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Title:
A Resolution supporting H.R. 144 which urges the U.S. government to designate nationals of Haiti eligible for Temporary Protected Status under section 244 of the Immigration and Nationality Act.
Introduction
On Monday, April 20, 2009, at 1:00 pm, the Committee on Immigration will hold a hearing on Proposed Res. No. 1595-A, a Resolution supporting H.R. 144 which urges the U.S. government to designate nationals of Haiti eligible for Temporary Protected Status under section 244 of the Immigration and Nationality Act.  Those invited to testify include the Mayor’s Office of Immigrant Affairs, interested community-based organizations and members of the public.
Background 


The United States government provides aid to those countries that suffer from severe political upheaval, widespread violence or natural disasters in the form of temporary protected status or TPS.  TPS protects eligible nationals of designated countries by allowing them to stay in the U.S., regardless of their immigration status, for a finite period of time while things stabilize in their home countries.  Currently, six countries have been granted TPS; Haiti, however, is not one of them.  Although Haiti has received support from the United Nations since 2004, when former President Jean-Betran Aristide was displaced by a coup, the country continues to suffer.
  In 2004, Haiti encountered several natural disasters, including Hurricane Jeanne, an earthquake, and rain-driven floods.
  In 2007, Haiti suffered from two hurricanes that lead to the death of thousands, kidnappings, drug trafficking, and violent crimes.
  More recently, there have been food riots throughout the country in response to food prices going up approximately 45 percent since 2006.
  
Haitians living in the U.S., although physically removed from Haiti’s natural disasters and political strife, are aware of the problems and consistently aid the country.  In fact, Haitian nationals living and working in the U.S. help Haiti’s economy and support U.S. aid already given to the country.  In 2007, Haitians living in the U.S. sent approximately $1.2 billion to friends and family members still living in Haiti.
  These remittances equate to almost one-fourth of Haiti’s gross domestic product, and almost 10 times the assistance that the nation received from the U.S.

On February 7, 2008, Haiti’s president, Rene Preval, requested President Bush grant TPS to Haiti in order to temporarily stop the deportation of Haitian immigrants from the United States.  President Preval renewed this request on October 3, 2008, stating that Haiti could not receive individuals deported from the U.S.
    Politicians, newspapers and community organizations throughout the U.S. urged President Bush to grant TPS to Haiti.  Since January 2009, advocates for Haiti and its people have asked the Obama Administration to grant TPS to Haiti in order to allow the millions of Haitians living and working in the U.S. to remain here while Haiti recovers.  Advocates argue that Haiti cannot handle the return of nationals because of the extraordinary, temporary conditions that would prevent them from returning safely.  Critics are concerned that granting Haiti TPS will encourage Haitians to come to the U.S. in hopes of obtaining U.S. citizenship.  But, if granted, TPS would only apply to Haitians living in the U.S. at the time of the designation.  Further, Haitians do not have a history of taking advantage of U.S. aid.  For example, Haitians did not bombard U.S. borders seeking entry when the Clinton Administration granted a stay of deportation in 1998.

Temporary Protected Status

TPS is a temporary immigration status granted to eligible nationals of designated countries.
  The Secretary of the Department of Homeland Security (DHS) has the authority to provide TPS to aliens, living in the United States, who are unable to safely return to their home country because of (a) an ongoing armed conflict, (b) an environmental disaster, or (c) other extraordinary and temporary conditions that prevent their safe return.
  The United States Citizenship and Immigration Services (USCIS), part of DHS, is responsible for administering the TPS program.

The duration of a country’s TPS designation may last between six and 18 months, with the possibility of an extension.
  During this time period, TPS beneficiaries may remain in the United States for the set time period and obtain work authorization.
  TPS does not, however, lead to permanent resident status.
  Once the Secretary of DHS terminates a TPS designation, TPS beneficiaries revert to the same immigration status they had prior to TPS or to any other status they may have acquired while registered for TPS.
  The following countries are currently designated for TPS: (1) Burundi, (2) El Salvador, (3) Nicaragua, (4) Somalia, (5) Sudan, and (6) Liberia.
An alien who is a national of a TPS designated country is eligible to apply for TPS benefits if he or she: (a) establishes the necessary continuous physical presence and continuous residence in the United States; (b) is not subject to one of the criminal or security related bars to TPS; and (c) applies in a timely manner for TPS benefits.
  Should the Secretary of DHS extend a TPS designation beyond the original designation period, a TPS beneficiary must timely re-register in order to maintain his or her TPS status and benefits.
  An alien is not eligible for TPS benefits if he or she (a) has been convicted of a felony or two or more misdemeanors committed in the U.S.; (b) is a persecutor or otherwise subject to one of the bars to asylum; or (c) is subject to one of several criminal related or terrorism related grounds of inadmissibility for which a waiver is not available.
    
Haiti’s History
Over the last 20 years, Haiti has been troubled by political unrest, economic hardship, and agricultural destruction.  In 1986, the Duvalier family’s 29-year dictatorship ended and the country tried to start afresh with a democratic constitution.  Jean-Bertrand Aristide, the first president-elect, went into office in February 1991, and was overthrown by the fall of the same year.
  During the 1990’s the country was led by de facto military regime.  Without stable leadership, there was a mass flight of Haitians and political unrest, as well as the deaths of thousands.
  

In September 2004, Hurricane Jeanne swept through Haiti, causing floods that killed almost 2,000 people, left more than 200,000 people homeless, and destroyed 80% of the country’s crops.
  At that time, the U.S. Ambassador declared Haiti a disaster area.
  In October 2005, Tropical Storm Alpha caused extensive flash floods across the country and left at least eight Haitians dead and approximately 23 others missing.
  More recently, thousands participated in country-wide food riots in response to the rising costs of everyday food staples.  The severe economic and agricultural situation in Haiti has resulted in people sustaining themselves and their families by eating “dirt cookies” made of clay, salt and oil.  As of April 30, 2008, the U.S. Department of State issued a travel warning for Haiti, citing civil unrest, as well as unresolved political and economic conditions.
  Later in 2008 four storms hit Haiti in less than one month causing the deaths of approximately 800 people, leaving approximately one million people homeless, and causing at least $1 billion in damages.

History of Haitian Migration to the United States

Haitians have been migrating to the U.S. for approximately four decades as a result of political unrest, natural disasters, and economic challenges.  The 1981 Mariel Boatlift resulted in the arrival of approximately 150,000 Cuban and Haitian asylum seekers in South Florida.
  Of that number, 25,000 individuals were Haitians.
  In order to control this mass migration, the Reagan Administration established the program to interdict.
  This agreement between the United States and the former Haitian dictator Jean-Claude Duvalier permitted the U.S. Coast Guard to board and inspect private Haitian sea carriers they suspected of carrying undocumented Haitians.
  From 1981 to 1990, 22,940 Haitians were interdicted at sea.
  The INS determined that only 11 of those interdicted qualified for asylum.
  The U.S. Coast Guard has interdicted over 1,000 Haitians each year since FY 1998.  The only country with more interdictions is Cuba.
  As of the 2000 Census, there were 419,317 Haitian immigrants in the U.S.
  New York had the second largest Haitian population in 2000 with 125,475 individuals living throughout the state.
  It is likely that these numbers do not account for the entire Haitian population living in the U.S. and New York, as many remain undocumented.
Proposed Federal Legislation

During the 110th Congressional Session three pieces of legislation were introduced in the House of Representatives relating to Haitians’ resident status in the United States.  The Haitian Protection Act of 2007, H.R. 522, the HRIFA Improvement Act of 2007, H.R. 454, and the Save America Comprehensive Immigration Act of 2007, H.R. 750, sought to protect Haitians currently living in the U.S. and ease the citizenship process for them.  The Haitian Protection Act was reintroduced by Florida’s Alcee Hastings on January 6, 2009 and currently has 42 co-sponsors.
  This bill urges the Secretary of State to protect the Haitian people with temporary protected status because of the economic, criminal, and political problems plaguing the country.
  This legislation would grant Haiti with TPS designation that would remain in effect for 18 months.

Proposed Res. No. 1595-A

Proposed Res. No. 1595-A supports the Haitian Protection Act of 2009, H.R.144, which seeks to grant TPS to Haiti in order to allow eligible nationals to continue to live and work in the U.S.  TPS was previously granted to nationals of Nicaragua and Honduras after Hurricane Mitch in 1999, and El Salvador in 2001 after severe earthquakes.
  Like those countries, Haiti has suffered as a result of natural disasters.  In addition, Haiti has struggled with decades of political unrest and economic challenges.  Haiti cannot handle the return of nationals because of these extraordinary, temporary conditions that would prevent them from returning safely.
  If the U.S. were to grant TPS to Haiti it would extend the economic benefit for the nation.  
Res. No. 1595-A

..Title

Resolution supporting H.R. 144, which urges the U.S. government to designate nationals of Haiti eligible for Temporary Protected Status under section 244 of the Immigration and Nationality Act. 
..Body

By Council Members Eugene, Stewart, Brewer, Comrie, Dickens, Jackson, James, Mark-Viverito, Avella, Vann, Foster, Arroyo, Barron, Dilan, Gentile, Liu, Martinez, Reyna, Rivera, White Jr., Mealy, Palma, Weprin, de Blasio, Mendez, Koppell, Nelson, Gerson, Fidler, Sears, Katz, Felder, Yassky and Gonzalez
Whereas, According to the Census data of 2000, there are nearly 420,000 Haitian-born people living in the United States and at least 125,000 of these individuals reside in New York City; and

Whereas, New York City has some of the oldest established Haitian communities in the country; and

Whereas, Under section 244 of the Immigration and Nationality Act, the Secretary of the Department of Homeland Security may grant temporary protected status (TPS) to aliens in the United States who are momentarily unable to securely return to their home country due to ongoing armed conflict, the temporary effects of an environmental disaster, or other extraordinary and temporary conditions, and such aliens may not be removed from the United States during the period in which such status is in effect; and

Whereas, An alien is only eligible for TPS benefits if he (i) establishes a continuous physical presence and continuous residence in the U.S.; (ii) is not subject to one of the criminal, security-related, or other bars to TPS; and (iii) applies for TPS benefits in a timely manner; and

Whereas, An alien is not eligible for TPS if he (i) has been convicted of any felony or two or more misdemeanors committed in the U.S.; (ii) is a persecutor or subject to one of the bars to asylum; or (iii) is subject to criminal related or terrorism related grounds of inadmissibility for which waiver is not available; and
Whereas, According to the U.S. Citizenship and Immigration Services, countries (or parts thereof) that are currently designated for TPS include Burundi, El Salvador, Honduras, Liberia, Nicaragua, Sierra Leone, Somalia, Sudan, Bosnia and Herzegovina; and  

Whereas, According to the Washington Post, Haiti applied for TPS in 2004 and was denied for undisclosed reasons; and

Whereas, on February 7, 2008, President Rene Préval requested TPS for Haiti and is awaiting approval by the U.S. government; and

Whereas, According to a March 2008 article in the Caribbean National Weekly News, President Préval’s justification for seeking TPS is based, among other things, on the devastation in Haiti caused by Tropical Storm Noel last year; and


Whereas, The effects of the storm are straining the Haitian government’s resources to provide economic and political reconstruction, making it difficult to provide social services to Haitians deported by the U.S. government; and
Whereas, The U.S. granted TPS to the nationals of Nicaragua and Honduras in 1999 following Hurricane Mitch, and El Salvador in 2001 following severe earthquakes, and renewed Somalia’s TPS for another 18 months in March 2008, actions which many believe indicated that Haitian nationals are equally entitled to TPS; and


Whereas, on October 3, 2008, President Rene Préval renewed his request for TPS for Haiti, stating that Haiti is no longer able to receive those deported by the United States on a regular basis; and


Whereas, According to a recent article in the Washington Post, Haiti is the poorest country in the Western Hemisphere, and has been afflicted perennially by political instability, violence, financial hardship, natural disasters and other devastating conditions; and


Whereas, On January 17, 2007, even before Tropical Storm Noel hit Haiti, U.S. Representative Alcee Hastings of Florida introduced the Haitian Protection Act, H.R. 522, to extend TPS to Haitian nationals living in the United States; and


Whereas, According to H.R. 522, Haiti remains severely devastated by the combined effects of ongoing political turmoil and the aftermath of the natural disasters of 2004, including Tropical Storm Jeanne; and


Whereas, H.R. 522 also indicates that as a result of Tropical Storm Jeanne, more than 2,500 people died, and at least 4,000 homes were destroyed and thousands more severely damaged, leaving 250,000 people homeless; and


Whereas, H.R. 522 also points out that when Tropical Storm Jeanne hit Haiti, the country was already struggling with political instability and the aftermath of serious floods from a heavy rain in May 2004, which killed over 3,000 people; and


Whereas, In January 2007, the U.S Department of State issued a travel warning to United States citizens warning them of the absence of an effective police force in much of Haiti, the potential for looting, the presence of intermittent roadblocks set by armed gangs or by police, and the possibility of random violent crime, including carjacking and assault; and 

Whereas, The warning also stated that the kidnapping of Americans for ransom, including children, remains a serious threat; and

Whereas, According to the U.S. Department of State, there were 29 reported kidnappings of Americans in 2007 and 14 were reported kidnapped in 2008; and

Whereas, On April 30, 2008, the U.S. Department of State extended its travel warning to American citizens, advising them to defer traveling to Haiti until further notice due unresolved political and economic conditions precipitating civil unrest that includes violent demonstrations, looting, transportation disruptions and up to seven reported deaths earlier that month; and

Whereas, On January 6, 2009, at the beginning of the 111th Congressional Session, U.S. Representative Alcee Hastings of Florida reintroduced the Haitian Protection Act, also known as H.R. 144; and

Whereas, According to H.R. 144, Haiti remains severely devastated by the ongoing food crisis and the aftermath of the natural disasters of 2008, 35,000-40,000 people remain homeless across the country and over 100,000 homes were damaged or destroyed as a result of the storms; and

Whereas, If TPS were granted to Haiti, only Haitians in the United States at the time of the designation would be allowed to live and work in the United States for the duration of the designation and upon termination of the TPS designation, Haitian beneficiaries would revert to the same immigration status they maintained before the designation; and

Whereas, Granting Haitians TPS would assist Haiti’s nascent democracy in its efforts to stabilize the country’s economy and recover from effects of years of severe environmental disasters, paralyzing political turmoil, violence and institutional failure; and 

Whereas, While there is much more to do in support of Haiti, the passage of this crucial piece of legislation will also serve as a symbolic beacon of hope to all of the Haitian people and indicate that the United States truly understands their plight and will join efforts in working towards the recovery and self-sufficiency of their country; and

Whereas, The New York City Council has always worked to protect immigrants and ensure equal treatment amongst different immigrant groups; now, therefore, be it
Resolved, That the Council of the City of New York supports H.R. 144, which urges the U.S. government to designate nationals of Haiti eligible for Temporary Protected Status under section 244 of the Immigration and Nationality Act. 
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