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The Council of the City of New York

REPORT OF THE INFRASTRUCTURE DIVISION

Marcel Van Ooyen, 

Deputy Chief of Staff / Legislative Director
COMMITTEE ON TRANSPORTATION

Hon. John C. Liu, Chair
October 24, 2005

PROPOSED INT. NO.  731-A
By Council Members Comrie, Liu, Jackson, Fidler, Nelson, Stewart and Weprin
 
TITLE:
To amend the administrative code of the city of New York, in relation to establishing a citywide stoop line stand task force.

 
ADMINISTRATIVE CODE:
Amends Chapter 2 of title 20 of the administrative code of the City of New York by adding section 20-239.1, lettering the existing section 20-239 as subdivision (a) of such section and adding a new subdivision (b) to such section.

INTRODUCTION
On October 24, 2005, the Committee on Transportation, chaired by Council Member John C. Liu, will hold a hearing on Proposed Int. No. 731-A.  The Committee held a prior hearing on the bill on October 17, 2005.  This bill would amend Chapter 2 of Title 20 of the Administrative Code of the City of New York by adding a new section 20-239.1, lettering the existing section 20-239 as subdivision (a), and adding a new subdivision (b) to such section.

The bill would require the establishment of a stoop line stand task force that would consist of seven members and would convene whenever the Department of Consumer Affairs (“DCA”) or the Department of Transportation (“DOT”) proposes, or is required by law, to promulgate or revise rules relating to stoop line stands and provides a cure provision where a license may not be renewed because the Department of Transportation has made a determination that the stoop line stand obstructs pedestrian traffic.   Four of the members would be appointed by the Speaker of the Council and three would be appointed by the Mayor and would, to the extent possible, represent small business owners and the general public. The chair would be selected by the members. The Task Force would be deemed established when four of its members are appointed and would have a four-year life. 

The Task Force would convene when the Department of Consumer Affairs (DCA) or the Department of Transportation (DOT) proposes new rules or amendments to existing rules, but in no event, less often than three times per year.  DCA and DOT would jointly report to the Council and the Mayor every four months on a borough-by-borough basis as to the status of the stoop line stand licensing and enforcement programs, the number of complaints received or directed to each of those agencies since the issuance of the immediately proceeding report that related to stoop line stands, the nature of such complaints, and the impacts of the stoop line stand licensing and enforcement programs on small businesses.


The Task Force would be required to review all current and proposed procedures and rules relating to licensing and enforcement of stoop line stand laws and rules and present to DCA and DOT for their consideration, when deemed appropriate, proposed rules or revisions to existing rules regarding stoop line stands that address the issues examined by the Task Force. Within thirty days of each such meeting, the citywide stoop line stand task force shall submit a written report of its findings and recommendations to the Council, the Mayor, the Department of Consumer Affairs and the Department of Transportation. 

The bill would also address those instances where a license issued under section 20-233 has not been renewed solely because DOT has made a determination that a stoop line stand poses an obstruction for the free use of sidewalks by pedestrians by amending Administrative Code section 20-239.  

BACKGROUND


The use of public sidewalks to sell goods has been a tradition since the founding of the City of New York.  Selling goods to the public on streets through street stands or stoop line stands provides work for many small entrepreneurs, many of whom are immigrants, and is also convenient for customers.
  The use of those streets helps small business persons succeed, but may create noise, obstructions, congestion, and other public safety and quality of life concerns,
  particularly if demographic patterns have changed (e.g. greater pedestrian traffic).   The question becomes how can government foster and maintain an environment for small businesses to thrive while also addressing issues of pedestrian access and mobility.


In the early 1900s, merchants saw stoop line stands as a way to attract shoppers after laws were passed to prohibit street peddlers.
   Almost a century later, with a greatly increased population
, small business owners still use stoop line stands as an additional approach to displaying merchandise to attract customers.  Consequently, the same public safety and quality of life concerns persist.  The problems caused by stoop line stands have lead to periodic enforcement blitzes by the City to curb the problem.


Stoop line stands are regulated by Chapter 20, subchapter 7 of the New York City Administrative Code.  Under the Administrative Code, a merchant must obtain a license from the DCA before lawfully operating a stoop line stand,
 which are limited to the sale of certain types of merchandise.


The Administrative Code regulates the size of the stand.  Stoop line stands cannot exceed ten feet in length, four feet in width or seven feet in height.
  However, on a sidewalk that is at least 16 feet wide, the stand may be five feet in width.
  Before a stoop line stand license may be issued by the Department of Consumer Affairs, the location must be approved by the Department of Transportation.
  Similarly, the Department of Consumer Affairs may not renew a license unless the Department of Transportation determines the stoop line stand does not obstruct the free use of the sidewalks by pedestrians.
  These stoop line stands may be temporarily removed where a police officer or other authorized City employee determines that exigent conditions require the removal of the stoop line stand.
  

ANALYSIS

Section one of Proposed Int. No. 731-A amends Chapter 2 of Title 20 of the Administrative Code of the City of New York by adding a new section 20-239.1 entitled “Citywide stoop line stand task force.”  Subdivision (a) of the bill requires the establishment of a citywide stoop line stand task force (Task Force) within ninety days of the effective date of the legislation.  The Task Force would consist of seven members with four appointed by the City Council Speaker and three appointed by the Mayor and the members of such task force would select the chairman from among its members.  The subdivision also requires that the interests of small businesses and the general public are represented on the board “to the extent possible.” Subdivision (a) also sets up a process whereby each member of the task force may be removed at any time by the appointing authority while also requiring that any vacancy be filled “in the same manner” that the original appointment was made. The subdivision would deem the citywide task force on stoop line stands to have been established when four of the seven members have been appointed and the Task Force would have a four-year life.

Subdivision (b) of new Section 20-239.1 would require the task force to convene whenever the Department of Consumer Affairs (DCA) or the Department of Transportation (DOT) proposes or is required by law to promulgate or revise rules relating to stoop line stands, but also stipulates the task force meet at least three times in a calendar year.  DCA and the DOT would be required to jointly report every four months to the Council and the Mayor on a borough-by-borough basis on the status of the stoop line stand licensing and enforcement programs, the number of complaints received or directed to each of those agencies since the issuance of the immediately proceeding report that related to stoop line stands, the nature of such complaints, and the impacts of the stoop line stand licensing and enforcement programs on small businesses.

Subdivision (c) would require the task force to review all current and proposed procedures and rules relating to licensing and enforcement of stoop line stand laws and rules and, when it is “deemed appropriate”, present to DCA and DOT for their consideration any proposed rules or revisions to existing rules regarding stoop line stands that address the issues examined by the task force. 

Subdivision (d) would require that within thirty days of a meeting, the task force must submit a written report of its findings and recommendations to the Council, the Mayor, the Department of Consumer Affairs and the Department of Transportation. 


Section 2 of the bill would amend the Administrative Code by lettering the existing Section 20-239 as subdivision (a) and adding a new subdivision (b) that provides where a stoop line stand license may not be renewed solely due to the determination of the Department of Transportation that the stoop line stand poses an obstruction to the free use of sidewalks by pedestrians, notice of the determination must be sent by regular mail to the licensee.  The licensee shall have thirty days from receipt of such notice to cure the obstruction to the satisfaction of the Department of Transportation and the notice is deemed to have been received by the licensee three business days from the date of mailing.  Until such time as DCA determines that the licensee has failed to cure the obstruction, the license for such stoop line stand shall be deemed to be in full force and effect and no violation may be issued for such obstruction.


Section 3 of the bill provides that the local law take effect immediately upon its enactment into law, but that new section 20-239.1 would expire four years from the time at which the citywide task force on stoop line stands was established.

AMENDMENTS TO INT. NO. 731

Proposed Int. No. 731-A differs from Int. No. 731 in that the original bill did not contain the amendments to the existing Section 20-239 that  sets the new requirements on DOT to notify a licensee of any determination of an obstruction.  Proposed Int. No. 731-A also takes effect immediately and contains a sunset provision of four years for the stoop line stand task force whereas the original bill would have taken effect ninety days after its enactment and did not contain a sunset provision.  

The revised bill streamlines the composition of the Task Force by reducing the number of Task Force members to seven from fourteen, as well as clarifying the appointment requirements and establishing a four-year duration.  While the new bill grants four appointments to the Speaker of the City Council and three to the Mayor, the original bill granted five appointments to the Speaker and four to the Mayor, requiring two of those four Mayoral appointees to be employees of DOT.  In addition, in the original bill the Task Force would have included one community board representative from each borough appointed by the respective borough president.  Both versions of the bill require representation of the interests of small business and a broader public interest on the Task Force to the extent possible.  However, while Int. No. 731 required the representation of the interests of “residents of each borough,” the new bill expresses those broader public interests as the “general public.”  The new bill also sets forth a more detailed process for appointing and removing members and filling vacancies. 

Int. No. 731 required the Task Force to meet when the Department of Transportation was proposing rules relating to stoop line stands, the Task Force’s obligation to meet now also includes the circumstance where the Department of Consumer Affairs is proposing rules related to stoop line stands. Proposed Int. No. 731-A gives the task force a broader charge, requiring it to review all “current and proposed procedures and rules relating to licensing and enforcement of stoop line stand laws and rules and to propose any new rules or revision” to both DCA and DOT for their consideration.  The original bill set forth a more general and limited purpose, requiring the task force to “consider, devise and recommend proposed rules to the department of transportation regarding stoop line stands.” The original bill also required the Task Force to consider all stoop line stand-related complaints received through the City’s 311 system, which is not a responsibility of the Task Force in the revised bill. This has been replaced by the requirement of a joint DCA-DOT report every four months regarding complaints received relating to stoop line stands. There is, as noted above, a new requirement that the Task Force issue a report to the Council, Mayor, the Department of Consumer Affairs and the Department of Transportation.

�  Suzanne Wasserman, “The Good Old Days of Poverty: Merchants and the Battle Over Pushcart Peddling on the Lower East Side,” Business and Economic History, Volume 27, No. 2, Winter 1998.


�  The New York Pushcart:  Recommendations of the Mayor’s Commission, Mayor’s Pushcart Commission Charities and the Commons, September 22, 1906.


�  The New York Pushcart:  Recommendations of the Mayor’s Commission, Mayor’s Pushcart Commission Charities and the Commons, September 22, 1906.


�  Suzanne Wasserman, “The Good Old Days of Poverty: Merchants and the Battle Over Pushcart Peddling on the Lower East Side,” Business and Economic History, Volume 27, No. 2, Winter 1998.


�  The New York City population in 1900 was 3,437,202.  By the year 2000, the population had more than doubled to 8,008,278.  Census figures obtained from � HYPERLINK "http://www.nyc.gov/html/dcp/download/census/nny_app_table5_3.xls" ��http://www.nyc.gov/html/dcp/download/census/nny_app_table5_3.xls�, accessed on August 15, 2005.


�  An exception is when a stoop line stand is in front of a property facing a market street.  In this case, the Commissioner of Small Business Services shall issue the stoop line stand license.  NY Admin. Code § 20-234.


�  The Administrative Code limits the goods that may be sold at stoop line stands to fruits, vegetables, soft drinks, cigars, cigarettes, tobacco, confectionary, ice cream or flowers.  NY Admin. Code § 20-233.


�  NY Admin. Code § 20-237.


�  Id.


�  NY Admin. Code § 20-239.


�  Id.


�  Exigent conditions may include unusually heavy pedestrian or vehicular traffic, the existence of obstructions in the public space, an accident, fire or other emergency situation, a parade, demonstration or other such event at the stand’s location.  �NY Admin. Code § 20-240.1.
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