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July 27, 2005

PROPOSED INT. NO. 667-A:
By Council Member López and the Speaker (Council Member Miller), and Council Members Avella, Brewer, Fidler, Foster, Gennaro, Gonzalez, James, Koppell, Nelson, Recchia Jr., Stewart, Liu, Gentile, Jackson and the Public Advocate (Ms. Gotbaum) (in conjunction with the Mayor)
TITLE: 
A Local Law to amend the administrative code of the city of New York, in relation to providing a rent increase exemption for persons with disabilities. 

INTRODUCTION:

On Wednesday, July 27, 2005, the City Council’s Committee on Mental Health, Mental Retardation, Alcoholism, Drug Abuse and Disability Services, chaired by Council Member Margarita López, will conduct a hearing to consider Proposed Intro. No. 667-A.  A copy of the bill is attached.  

BACKGROUND:

On June 24, 2005, the New York State Assembly and Senate passed legislation (A. 1092-A and S. 5891),
 known as the Disability Rent Increase Exemption (DRIE), which extends rent increase exemptions to people with disabilities.  Proposed Int. No. 667-A would amend New York City’s Administrative Code to provide such an exemption to those who qualify within the disabled community. Advocates of the disabled community have been lobbying for such legislation for decades,
 and the City Council has supported the expansion of this benefit to members of the disabled community, most recently passing Resolution No. 141 in November 2004, which called on the Legislature to provide rent increase exemptions to qualified disabled heads of households. 

DRIE was modeled after similar legislation that allowed rent increase exemptions to low-income senior citizens.  The Senior Citizen Rent Increase Exemption (SCRIE) bill was first adopted in 1970, and enables individuals who are 62 years of age or older, live in rent-regulated apartments, meet the designated income requirements and spend at least a third of their incomes on rent to apply for an exemption from certain future rent increases.
  

DRIE will apply to those individuals who are currently receiving Supplemental Security Income (SSI), Social Security Disability Insurance (SSDI), disability pension or disability compensation benefits from the United States Department of Veterans Affairs, or those who were previously eligible by virtue of receiving disability benefits under SSI or SSDI and are currently receiving medical assistance benefits based on determination of disability as provided in section 366 of the Social Services Law.  It is estimated that DRIE will exempt approximately 20,000 disabled heads of households from rent increases when their rent is higher than 30% of their income.
 New York City’s Office of Management and Budge estimates that over 7,700 New York City residents will participate in the DRIE program.
  Landlords receive tax abatements to cover the loss of the foregone rent.
   

Having access to a rent increase exemption will help alleviate the challenges of securing affordable and accessible housing.  Securing affordable housing is especially difficult for those living on a fixed income.  In New York City, the current SSI benefit for a single head of household amounts to approximately $650 each month.  The incomes of SSDI recipients vary, but do not usually exceed $1,000 every month.
  According to the United States Department of Housing and Urban Development, rental amounts in New York City are 121% of the monthly SSI benefit.
  

The availability of accessible housing for disabled persons is limited.  For example, according to the Sponsor’s Memorandum in Support (MIS) of A. 1092-A, only one in five dwellings are accessible to wheelchair users.
  Furthermore, individuals who are hearing impaired may require special intercom systems and individuals who are visually impaired may need to be closer to public transportation.
  These specific requirements limit the housing options available, further decreasing the chances of securing affordable housing.  Advocates believe that for many members of the disabled community, the rent increase exemption will allow individuals to remain in their homes rather than enter nursing homes or homeless shelters when their rent becomes too much of a burden.    Advocates continue to express their belief that DRIE is far more cost effective than paying for individuals to reside in nursing homes and shelters.
  

While securing DRIE is a victory for the disabled community, advocates are concerned that the qualifying income limits are too low.  For senior citizens, the current income cap is $24,000 a year.
  The income cap limits for DRIE are tied to the wage limits under the SSI benefit, which lowers the cap for people with disabilities by as much as $7,000.
  Advocates plan to continue lobbying for the same income requirements for DRIE as are currently if effect for SCRIE

PROPOSED INT. NO. 667-A

Proposed Int. No. 667-A would amend Title 26 of the Administrative Code of the City of New York (the “Administrative Code”) in relation to providing a rent increase exemption for persons with disabilities. 

Section 1 of Proposed Int. No. 667-A would amend section 26-404 of chapter 3 of title 26 of the Administrative Code of the City of New York.  Currently, that section provides that the Division of Housing and Community Renewal shall have charge of and conduct through its own counsel any proceeding under such Chapter 3, except for the provisions of subdivision m of section 26-405 and section 26-406, which shall be under the jurisdiction of the Department for the Aging.  Section 1 of the bill would add, immediately following mention of the Department for the Aging, the words “and such other agency as the mayor shall designate.”

Section 2 of Proposed Int. No. 667-A would amend paragraph (7) of subdivision g of section 26-405 by adding that if a tenant has been issued a valid disability rent exemption order, an owner demanding or collecting certain rent adjustments shall separately state on either a rent bill or receipt the amount payable by the person with a disability after the exemption.  Currently that section only provides that the senior citizen rent exemption must be separately stated.

Section 3 of Proposed Int. No. 667-A would amend the findings of subdivision m of section 26-405 by extending such special rent adjustments to persons with disabilities.
Section 4 of Proposed Int. No. 667-A would amend subparagraph (i) of paragraph (2) of subdivision m of section 26-405 to add a person with a disability as a person eligible to be head of the household.  It would also provide that to qualify as a person with a disability for the purposes of this section, an individual shall submit to such agency as the mayor shall designate proof (as specified by regulation of such agency as the mayor shall designate) showing that such individual is currently receiving social security disability insurance (SSDI) or supplemental security income (SSI) benefits under the federal social security act or disability pension or disability compensation benefits provided by the United States department of veterans affairs, or was previously eligible by virtue of receiving disability benefits under the supplemental security income program or the social security disability program and is currently receiving medical assistance benefits based on determination of disability as provided in section three hundred sixty-six of the social services law.

Section 4 of Proposed Int. No. 667-A would also amend subparagraph (ii) of paragraph (2) of subdivision m of section 26-405 to clarify that the determination of aggregate disposable income pursuant to that subparagraph includes all members of the household residing in housing accommodation whose head of the household is sixty-two years of age or older.   

Section 5 of Proposed Int. No. 667-A would amend subparagraph (iii) of paragraph (2) of subdivision m of section 26-405 by renumbering subparagraph (iii) as subparagraph (iv).  

Section 5 of Proposed Int. No. 667-A would also add a new subparagraph (iii) that would provide that the aggregate disposable income (as defined by regulation of such agency as the mayor shall designate) for the current income tax year of all members of the household residing in the housing accommodation whose head of the household is a person with a disability pursuant to this section should not exceed the maximum income above which such head of the household would not be eligible to receive cash supplemental security income benefits under federal law during such tax year. Also, for purposes of this subparagraph, “aggregate disposable income” would not include increases in benefits accorded pursuant to the social security act which take effect after the date of eligibility of a head of the household receiving benefits under this subdivision whether received by the head of the household or any other member of the household.
Section 6 of  Proposed Int. No. 667-A would amend subparagraph b of paragraph (3) of subdivision m of section 26-405 by noting that within thirty days of termination of occupancy, a landlord shall notify the Department for the Aging when the household eligibility is based on the fact that the head of such household is sixty-two years of age or older, or such agency as the mayor shall designate, in the case of a household whose eligibility for such order is based on the fact that the head of such household is a person with a disability.

Section 7 of  Proposed Int. No. 667-A would amend paragraph (5) of subdivision m of section 26-405 to note that a rent exemption order shall be issued to each tenant who applies to the New York City Department for the Aging or such other agency as the mayor shall designate in accordance with such department or agency’s regulations.  This paragraph would also clarify the effective date of the order of an eligible tenant who is head of the household and is sixty-two years of age or older. 

Section 7 of Proposed Int. No. 667-A would also amend paragraph (6) of subdivision m of section 26-405.  Currently that paragraph provides that a rent exemption order would be valid for a period of two years and may be renewed for further two year periods upon application by the tenant until such time as the Department for the Aging shall determine eligibility.  Section 7 of the bill would add “such other agency as the mayor shall designate,” with respect to determining eligibility for renewal applications of tenants.

Additionally, section 7 of Proposed Int. No. 667-A would amend the requirements of paragraph (8) of subdivision m of section 26-405 by extending such special rent adjustments at the time of reclassification of a dwelling unit to those eligible for a disability rent increase exemption order. 

Finally, section 7 of Proposed Int. No. 667-A would amend paragraph (9) of subdivision m of section 26-405.  Currently, this paragraph provides for an eligible head of the household to apply for a redetermination of adjusted rent if there has been a permanent decrease in aggregate disposable income which exceeds twenty percent of such aggregate disposable income. Paragraph (9) also provides that, no decrease shall be included in such redetermination if such decrease is pursuant to an amendment to paragraph c of subdivision one of section four hundred sixty-seven-b of the real property tax law or any amendment to the regulations of the Department for the Aging made on or after April 1, 1987.  For purposes of this paragraph, section 7 of Proposed Int. No. 667-A would add the words “or any amendment to the regulations of such other agency as the mayor shall designate made on or after the effective date of the local law that amended this section” to the categories of actions that do not affect decreases in income for the purposes of redetermination of adjusted rent.

Section 8 of Proposed Int. No. 667-A would add immediately following mention of the Department for the Aging, the words “and such other agency as the mayor shall designate,” to the opening paragraph of subdivision c of section 26-406.  Currently that subdivision allows only for the Department for the Aging to provide a tax abatement certificate to the head of a household with a valid tax abatement certificate who moves his or her principal residence to a subsequent dwelling unit subject to regulation under this chapter.

Section 9 of Proposed Int. No. 667-A would also add immediately following mention of the Department for the Aging, the words “and such other agency as the mayor shall designate,” to subdivision d of section 26-406.  Currently, only the Department for the Aging would be required to notify the department of finance of the total amount of taxes to be abated under this section with respect to each property for which rent exemption orders were in effect for all or any part of the preceding calendar year.

Section 10 of Proposed Int. No. 667-A would add the words “or persons with disabilities” to the section heading of section 26-509, which currently only includes certain senior citizens.

Section 11 of Proposed Int. No. 667-A would amend the section heading of subdivision a of section 26-509 by removing the words “department for the aging” and adding the word “agency,” to read: “Commencement of agency jurisdiction.”

Section 11 would also amend paragraph (1) of subdivision a of section 26-509 by renumbering said paragraph as subparagraph (i) of paragraph (1) of section 26-509 and specifying “senior citizens” as persons eligible to receive rent increase exemption orders or tax abatement certificates for purposes of that section.

Additionally, section 11 of Proposed Int. No. 667-A would also add subparagraph (ii) to paragraph (1) of section 26-509 to provide that notwithstanding any provisions of this chapter to the contrary, such agency as the mayor shall designate would grant rent increase exemption orders or tax abatement certificates to persons with disabilities pursuant to this section and applications for such orders and certificates and renewal applications would be made to such agency.

Section 11 would also amend paragraphs (2) and (3) of subdivision a of section 26-509 by adding “and such other agency as the mayor shall designate” to indicate that such agency may determine the lawful stabilization rent and promulgate rules and regulations to carry out the provisions of this section.

Section 12 of Proposed Int. No. 667-A would amend the section heading of subdivision b of section 26-509 in relation to providing a rent increase exemption for persons with disabilities. 

Section 12 would also amend subparagraph (i) of paragraph  (2) of subdivision b of section 26-509 by adding persons with disabilities as persons eligible for a rent exemption order.  Additionally, this section would indicate, that to qualify as a person with a disability, an individual would submit to such agency as the mayor shall designate proof (as specified by regulation of such agency as the mayor shall designate) showing that such individual is currently receiving social security disability insurance (SSDI) or supplemental security income (SSI) benefits under the federal social security act or disability pension or disability compensation benefits provided by the United States department of veterans affairs, or would have been previously eligible by virtue of receiving disability benefits under the supplemental security income program or the social security disability program and is currently receiving medical assistance benefits based on determination of disability as provided in section three hundred sixty-six of the social services law.

Section 12 would also amend subparagraph (ii) of paragraph  (2) of subdivision b of section 26-509 by clarifying that the provisions of such subparagraph apply to the head of the household who is sixty-two years of age or older. 

Section 13 of Proposed Int. No. 667-A would amend subparagraph (iii) of paragraph (2) of subdivision b of section 26-509 by renumbering subparagraph (iii) as subparagraph (iv).   This section would also add a new subparagraph (iii) that would provide that the aggregate disposable income (as defined by regulation of such agency as the mayor shall designate) for the current income tax year of all members of the household residing in the housing accommodation whose head of the household is a person with a disability does not exceed the maximum income above which such head of the household would not be eligible to receive cash supplemental security income benefits under federal law during such tax year. For purposes of this subparagraph, “aggregate disposable income” would not include increases in benefits accorded pursuant to the social security act which take effect after the eligibility date of the head of the household receiving benefits under this section, whether received by the head of the household or any other member of the household.
Section 14 of Proposed Int. No. 667-A would amend subparagraph (ii) of paragraph (3) of subdivision b of section 26-509.   Currently, this subparagraph requires notification by the landlord to the Department for the Aging of the expiration of an exemption order due to the termination of occupancy by the tenant to whom it is issued.  This section would amend such subparagraph to clarify that a landlord should notify “such agency as the mayor shall designate” of termination of occupancy in the case of a household whose eligibility for such order is based on the fact that the head of such household is a person with a disability.

Section 15 of Proposed Int. No. 667-A would amend paragraphs (5) and (6) of subdivision b of section 26-509 by designating the proper jurisdiction to the corresponding agencies according to the exemption involved.  The case of a tenant who is sixty-two years of age or older corresponds to the Department for the Aging, while a tenant who is a person with a disability corresponds to such agency as the mayor shall designate.

Section 16 of Proposed Int. No. 667-A would amend the opening paragraph of paragraph (7) of subdivision b of section 26-509 to add the corresponding agency with respect to changes in residence and the disability exemption order by adding the words “or such other agency as the mayor shall designate.”

Section 17 of Proposed Int. No. 667-A would amend paragraph (9) of subdivision b of section 26-509.  Currently, this paragraph provides that for an application by the head of household who holds a current valid rent exemption order, for a redetermination of adjusted rent to the aggregate disposable income due to a permanent decrease in aggregate disposable income, certain decreases should not be included in calculating the aggregate disposable income. Section 16 of Proposed Int. No. 667-A would amend such paragraph by adding the words “or any amendment to the regulations of such agency as the mayor shall designate made on or after the effective date of the local law that amended this section,” to be included within such decreases.

Section 18 of Proposed Int. No. 667-A would amend paragraph (4) of subdivision c of section 26-509 to include that prior to the commencement of each fiscal year, such agency as the mayor shall designate shall notify the department of finance of the total amount of taxes to be abated under this section with respect to each property for which rent exemption orders granted to persons with disabilities were in effect for all or any part of the preceding calendar year.

Section 19 of Proposed Int. No. 667-A would amended the title of chapter 7 of title 26 by adding persons with disabilities to such title to read: Rent Increase Exemption For Low Income Elderly Persons And Persons With Disabilities.  

Section 19 of Proposed Int. No. 667-A would also add a new section, § 26-617, to such chapter headings, entitled: Eligibility for person with disabilities.

 
Section 20 of Proposed Int. No. 667-A would amend subdivision d of section 26-601 to include a person with a disability pursuant to section 26-617 of this chapter as a person who would qualify as an eligible head of the household for purposes of the rent increase exemption.  In order to qualify for such an exemption, persons whose income for the current income tax year when combined with the income of all members of the household residing in the housing accommodation whose head of the household is a person with a disability can not exceed the maximum income above which such head of the household would not be eligible to receive cash supplemental security income benefits under federal law during such tax year.  
Section 21 of Proposed Int. No. 667-A would amend chapter 7 of title 26  by adding new section 26-617, which would set forth the eligibility requirements for persons with disabilities.  New section 26-617 would provide that to qualify as a person with a disability for purposes of this section, an individual would submit to such agency as the mayor shall designate proof (as specified by regulation of such agency as the mayor shall designate) showing that such individual is currently receiving social security disability insurance (SSDI) or supplemental security income (SSI) benefits under the federal social security act or disability pension or disability compensation benefits provided by the United States department of veterans affairs, or was previously eligible by virtue of receiving disability benefits under the supplemental security income program or the social security disability program and is currently receiving medical assistance benefits based on determination of disability as provided in section three hundred sixty-six of the social services law and whose income for the current income tax year, together with the income of all members of such individual’s household, does not exceed the maximum income at which such individual would be eligible to receive cash supplemental security income benefits under federal law during such tax year.

Section 22 of Proposed Int. No. 667-A would provide that this local law shall take effect immediately, provided, however, that if New York Assembly Bill No. 1092-A or New York Senate Bill No. 5891 has not become effective prior to the time that this local law becomes a law, then this local law shall take effect immediately upon the effective date of such bill.  

 
� Sponsored by Assemblymember Stringer and State Senator Golden, respectively.


� According to the Sponsor’s Memorandum in Support (MIS), the expansion of SCRIE to the disabled community was first recommend in 1980 by the New York State Temporary Commission on Rental Housing.


� New York City Administrative Code, §26-405, paragraph (2) of subdivision m.


� Fair Housing Coalition for People with Disabilities Press Release, “Advocates Secure Legislation Expanding SCRIE to include People with Disabilities, Vow to Return to Albany to Equalize Income Limit,” June 24, 2005.


� The estimation is based on data from a 2002 Housing Vacancy Survey and the current SCRIE participation rate of 37%.


� Id.


� Testimony of Sharon Shapiro, Center for Independence of the Disabled in New York, New York City Council Hearing on Res. No. 141, November 9, 2004.


� A. 1092-A, Sponsor’s MIS.


� Id. 


� Id. 


� Testimony of Sharon Shapiro, Center for Independence of the Disabled in New York, New York City Council Hearing on Res. No. 141, November 9, 2004.


� The NYS Legislature has passed a bill (S. 5465 & A.6590) to increase the income caps for seniors up to $29,000 by 2009.


� Fair Housing Coalition for People with Disabilities Press Release, “Advocates Secure Legislation Expanding SCRIE to include People with Disabilities, Vow a Return to Albany to Equalize Income Limit,” June 24, 2005.
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