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RES. NO. 1308:
By Council Members Mendez, Jackson, James, Mark-Viverito, Brewer, Fidler, Foster, Koppell, Liu, Martinez and Gerson

TITLE:
Resolution calling upon the New York City Housing Authority to allow the City-Wide Task Force on Housing Court to set up an assistance table for the benefit of unrepresented residents outside NYCHA housing administrative tribunal hearings.
Background and Intent:

Today, the Subcommittee on Public Housing, chaired by Council Member Rosie Mendez, will conduct a hearing on Resolution No.1308 calling upon the New York City Housing Authority (NYCHA or Authority) to allow the City-Wide Task Force on Housing Court to set up an assistance table for the benefit of unrepresented residents outside the grounds where NYCHA holds its administrative tribunal hearings. 
NYCHA is the largest public housing authority in North America with 343 projects containing 2,636 buildings spread throughout the City.
  Nearly 405,000 authorized residents live in almost 178,137 apartments.  These numbers represent 8.3% of the City’s rental apartments and 5.0% of the City’s population.
  The majority of projects are almost evenly distributed in Manhattan (with 102), Brooklyn (with 100) and the Bronx (with 98); while Queens has 26 projects and Staten Island has 10.
  
As of June 2008, there were about 132,000 families on the waiting list for conventional public housing as well as an additional 136,000 families on the wait list for housing through the Section 8 program.
  Most families that live in NYCHA public housing pay no more than 30% of their family income for rent.  The average family income for NYCHA tenants is approximately $22,402 and the average rent is $378 per month.
 Over one-third of the heads of households are senior citizens and 42 NYCHA projects are for seniors only.
  Further, NYCHA reports that “12.7% of its families are on public assistance,” and “Social Security, SSI, a pension, Veteran’s benefits” or a similar program “support 42.1% of the families.”
 Working families are said to account for “45.2% of families.”
  Approximately 37.8% of NYCHA residents consist of persons under the age of 21, and about 30.8% are minors under the age of 18. 
NYCHA’s Administrative Hearing Process and Judicial Proceedings


In 2008 the Subcommittee held hearings related to the method, frequency and manner by which the Authority’s administrative hearing process and judicial proceedings are conducted and whether such proceedings afford appropriate protections for tenants who may be in danger of losing their housing.
  According to NYCHA, in 2007 it processed about 12,000 administrative tenancy cases- 78 percent of such cases involved chronic rent delinquency, the failure to verify income or breaches of the Authority’s rules and regulations.  Further, 18 percent of the administrative cases involved non-desirability actions, 4 percent involved leased housing/Section 8 matters and 0.8 percent involved misrepresentation or concealed income cases.
  In addition to these administrative actions, the Authority also filed about 62,000 Housing Court petitions.
  It is well recognized that many, if not, most tenants do not have the benefit of legal counsel during such proceedings.

Advocates on behalf of tenants allege that tenants appearing at NYCHA’s administrative hearings and judicial proceedings without legal counsel have reportedly been pressured by NYCHA representatives to sign stipulations that are detrimental to such tenants or not in conformity with the Authority’s own Termination Procedures.
  It is well noted that although legal services programs, such as the Legal Aid Society and Legal Services for New York City, exist throughout the City to provide civil legal services to those financially eligible, due to limited resources, these programs are unable to serve many of the individuals seeking and needing such assistance.
  Moreover, although administrative hearings are less formal than judicial proceedings, advocates note that NYCHA’s proceedings for the termination of a tenancy still require familiarity with the law and tenants who do not have the assistance of an attorney in such matters are less likely to prevail.
  Consequently, tenant advocates recommend that the Authority allow tenant assistance providers to set up information tables outside of locations where NYCHA’s administrative tribunal hearings are held to provide tenants with much needed information.  This service would be at no cost to the Authority and would help safeguard tenant rights.
Resolution No. 1308

This Resolution notes that the New York City Housing Authority is the nation’s largest housing authority and that housing issues involving NYCHA residents, such as proceedings to terminate a tenancy, are adjudicated at NYCHA administrative tribunals before hearing officers and are not adjudicated in the City’s Housing Court system.

The Resolution states that many NYCHA residents without legal counsel who have appeared before NYCHA’s administrative tribunals have reportedly been deprived of their constitutional and due process rights, such as allegedly being coerced by NYCHA attorneys, before the appearance at the actual administrative hearing, to sign stipulations that are detrimental to such NYCHA residents or not in conformance with NYCHA’s own Termination Procedures.


The Resolution points out that the City-Wide Task Force on Housing Court (CWTFHC) is a non-profit coalition of housing advocates that was established in 1981 to address injustices faced by indigent litigants who cannot afford an attorney to represent them in landlord/tenant proceedings in Housing Court.


The Resolution states that according to the CWTFHC’s website, its staff currently “collaborates with community groups, legal service providers, eviction prevention specialists, academicians, and elected officials to further the goal of justice in Housing Court as a means of abating homelessness in New York City.


The Resolution also notes that the CWTFHC constantly provides a presence at each of the City’s Housing Courts with assistance/information tables.


The Resolution points out that according to the CWTFHC, its information tables annually provide assistance to approximately 60,000 people most of whom are tenants, at which CWTFHC staff and volunteers answer questions and provide factsheets, referrals to legal service providers and other eviction prevention organizations, resources, and agencies.


The Resolution states that NYCHA does not currently allow CWTFHC to set up assistance tables outside locations where NYCHA’s administrative tribunal hearings in tenant cases are adjudicated.


The Resolution further urges that the CWTFHC should be allowed by NYCHA to set up their assistance tables in a prominent location outside NYCHA administrative tribunal hearing locations where tenant issues are adjudicated in order to provide information and help guard against possible infringements of constitutional and due process rights to which residents of NYCHA projects are entitled.
� See “NYCHA’s Fact Sheet,” available at http://www.nyc.gov/html/nycha/downloads/pdf/factsheet.pdf


(revised as of June 30, 2008). 


� Id.


� Id. 


� Id.  Additionally, Section 8 is a Federal program that allows low-income families to live in market rate housing and pay 30% of their income for rent.


� See “NYCHA’s Fact Sheet,” available at 


http://www.nyc.gov/html/nycha/downloads/pdf/factsheet.pdf  (revised as of June 30, 2008).


� Id. 


� Id.


� Id.


� See, the Subcommittee on Public Housing and the Committee on Fire and Criminal Justice Services hearing entitled “Oversight: “NYCHA’s Administrative Hearing Process and Judicial Proceedings” (June 23, 2008) and Subcommittee on Public Housing hearing entitled “Oversight: Part II: NYCHA’s Administrative Hearing Process and Judicial Proceedings” (February 26, 2008). 


� Testimony of NYCHA Board Member Margarita Lopez, at February 26, 2008 hearing of the Subcommittee on Public Housing on “Part 2: NYCHA’s Administrative Hearing Process and Judicial Proceedings,” on file with Subcommittee.


� Id.


� By signing a stipulation, a tenant can avoid the risk that his/her tenancy will be terminated after a hearing; however, the terms of the stipulation may be harsher than the penalties that a Hearing Officer or Judge can impose. Additionally, according to a study by the New York State Bar Association, approximately 10% of tenants are represented by counsel in judicial eviction proceedings statewide. This same statistic is said to apply to tenants appearing at NYCHA administrative hearings.  See generally, Legal Services Project, “Funding Civil Legal Services for the Poor: Report to the Chief Judge,” (May 1998) at http://nysl.nysed.gov /uhtbin/cgisirsi; New York State Bar Association, “The New York Legal Needs Study,” at http://www.spangenberggroup.com/pub_list.html.


� See generally, Legal Services Project, “Funding Civil Legal Services for the Poor: Report to the Chief Judge,” (May 1998) at http://nysl.nysed.gov /uhtbin/cgisirsi.  Additionally, with respect to the legal services provided by the Legal Aid Society, the organization also serves as counsel on numerous class-action cases concerning the rights of public housing residents and is counsel to the New York City Public Housing Resident Alliance.  See, Testimony of Judith Goldiner, Legal Aid Society, NYC Council Subcommittee on Public Housing Hearing, April 10, 2006.


� See generally, Mule, Barbara and Yavinsky, Micheal, “Saving One’s Home:  Collateral Consequences for Innocent Family Members,” New York State Unified Court System, Partners in Justice (May 2005).
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