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PRECONSIDERED INT. NO. 507:
By: Council Member Weprin (by request of the Mayor)

TITLE:
In relation to the date by which if the expense budget has not been adopted, the expense budget adopted as modified for the current fiscal year shall be deemed to have been extended for the new fiscal year until such time as a new expense budget has been adopted, the date by which if a capital budget and a capital program have not been adopted, the unutilized portion of all prior capital appropriations shall be deemed reappropriated, the dates of mayoral disapprovals of Council action and Council overrides thereof, the date of submission by the Mayor of an estimate of the probable amount of receipts, the date by which if the Council has not fixed the tax rates for the ensuing fiscal year, the commissioner of finance shall be authorized to complete the assessment rolls using estimated rates, and related maters, relating to the fiscal year two thousand four. 

CITY CHARTER:
Adds unconsolidated provisions.

ANALYSIS:
            Various provisions in Chapter ten of the New York City Charter prescribe the actions that need to be taken as part of the annual budget adoption process for the following fiscal year's budget, as well as what happens if those actions are not taken by the dates set forth in the Charter.  In addition, various provisions of Chapter 58 of the Charter prescribe actions that need to be taken in order to fix the property tax rates for the ensuing fiscal year.  In general, these Charter provisions contemplate June 5th as the target date for the adoption of the ensuing fiscal year’s budget, which fiscal year begins on July 1st.  This proposed legislation would provide for an extension of the June 5th date until June 13th..  It would also extend the date on which the Mayor is required to submit the revenue estimate to the Council from June 5th to June 13th.  

            Pursuant to the proposed legislation, the dates for the Charter-prescribed actions relating to certain steps of the budget adoption  process would be extended as follows:

Extended Date
Charter Date
For FY 2004
Date by which if new expense budget

is not adopted, the current expense 

budget is deemed extended until such 

adoption
June 5
June 13

Date by which if new capital budget

and program are not adopted, unutilized

portion of capital appropriations are

deemed reappropriated 
June 5
June 13

Mayor's submission of revenue
not later than
not later than

Estimate 
June 5
June 13

          However, the Charter also contains provisions relating to actions which the Department of Finance (DOF) may take to complete the assessment roles and bills for the property taxes if the ensuing fiscal year’s property tax rates are not fixed by June 5th.  (§1515 of the Charter requires the Council to fix the property tax rates for the ensuing fiscal year immediately upon budget adoption).  The proposed legislation leaves undisturbed the June 5th date, and specifically states that DOF will still be authorized to complete the assessment rolls using estimated rates (i.e. the tax rates for the current fiscal year), and to bill for those amounts, if the Council has not fixed new property tax rates by June 5th.   Pursuant to Local Law 40 of 2002, the estimated rates for the current fiscal year are deemed to be the rates, including the additional tax rates set by the Council in the Amended and Restated Property Tax Fixing Resolution adopted November 25, 2002, that are applicable from January 1, 2003 to June 30, 2003.  Thus, these rates would be the “estimated rates” at which DOF would be authorized to send out the tax bills.   The legislation further provides that if the Council changes the property tax rates from those in place during the current fiscal year at some point after June 5, 2002, real estate taxes shall be payable at the estimated rates sent out by the DOF (if DOF exercises its authority to use estimated rates) and DOF shall, in those circumstances comply with Charter §1516-a which requires that it revise the assessment rolls prior to January 1st and send out amended bills reflecting the changed property tax rates.

     
Finally, the legislation leaves intact the five days which the Mayor has to veto any increases or additions to the budget or any unit of appropriation or any change in any term and condition as adopted by the Council, as well as the ten day period which the Council has under law to override any such veto.


    
This legislation would take effect immediately but would be deemed retroactive to June 5, 2003.
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