Int. No. 386

By Council Members Gentile, James, Palma, Koppell and King

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the smoking of non-tobacco products.

..Body

Be it enacted by the Council as follows:

Section 1.  Subdivision y of section 17-502 of the administrative code of the city of New York, as added by local law 2 for the year 1988, is amended to read as follows:

y. “Smoking” means inhaling, exhaling, burning or carrying any lighted cigar, cigarette, pipe, water pipe or any similar form of lighted object or device [which contains tobacco].

§2. Section 17-502 of the administrative code of the city of New York is amended by adding new subdivisions oo, pp, qq, rr, ss and tt to read as follows:

oo. “Label” means a display of written, printed, or graphic matter upon the immediate container of any tobacco product or non-tobacco product designed for consumption through the inhalation of smoke.

pp. “Labeling” means all labels and other written, printed, or graphic matter upon any tobacco product or non-tobacco product designed for consumption through the inhalation of smoke or any of its packaging, or accompanying such tobacco product or non-tobacco product designed for consumption through the inhalation of smoke.

qq. “Manufacturer” means any person, including any repacker or relabeler, who manufactures, fabricates, assembles, processes, or labels a tobacco product or non-tobacco product designed for consumption through the inhalation of smoke; or imports a finished tobacco product or non-tobacco product designed for consumption through the inhalation of smoke for sale or distribution into the United States.

rr. “Non-tobacco product designed for consumption through the inhalation of smoke” means any substance designed for consumption through the inhalation of smoke which does not contain tobacco, including, but not limited to, herbal cigarettes as defined in section 17-713(f) and herbal shisha.

ss. “Non-tobacco bar” or “Non-tobacco smoking establishment” means a bar or business establishment that, in the calendar year ending December 31, 2011, generated ten percent or more of its total annual gross income from the on-site sale of non-tobacco products designed for consumption through the inhalation of smoke and is registered with the department in accordance with the rules of such agency. Such registration shall remain in effect for one year and shall be renewable only if: (i) in the preceding calendar year, the previously registered business establishment or bar generated ten percent or more of its total annual gross income from the on-site sale of non-tobacco products designed for consumption through the inhalation of smoke; and (ii) the business establishment or bar has not expanded its size or changed its location from its size or location as of December 31, 2011.

tt. “Packaging” means a pack, box, carton, or container of any kind or, if no other container, any wrapping (including cellophane) in which a product is offered for sale, sold, or otherwise distributed to consumers.

§3. Paragraph 20 of subdivision a of section 17-503 of the administrative code of the city of New York, as amended by local law 47 for the year 2002, is amended to read as follows:

20.  Bars; provided however, that (a) the smoking of tobacco shall be permitted in[: (a)] tobacco bars[; (b)] and owner operated bars; and 

(b) the smoking of non-tobacco products designed for consumption through the inhalation of smoke shall be permitted in non-tobacco bars and non-tobacco smoking establishments.

§4. Subdivision f of section 17-507 of the administrative code of the city of New York is relettered subdivision g and a new subdivision f is added to read as follows: 


f. Every owner, operator, manager or other person in control of a non-tobacco bar or non-tobacco smoking establishment shall maintain on site the original labels, labeling and packaging provided by the manufacturer for all non-tobacco product designed for consumption through the inhalation of smoke that are sold or offered for sale by the non-tobacco bar or non-tobacco smoking establishment separately from its original packaging. The original labels, labeling and packaging from which the contents are sold separately shall be maintained during such time as the contents of the package are offered for sale, and may be disposed of upon the sale of the entire contents of such package.

§5. This local law shall take effect one hundred eighty days after its enactment into law.
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