Staff:


   Gelvina Stevenson, Counsel

   David Pristin, Policy Analyst









   Andrew Wallace, Finance Analyst









   Maria Alvarado, Press










[image: image1.png]




T H E  C O U N C I L
REPORT OF THE HUMAN SERVICES

Marcel Van Ooyen, Legislative Director

COMMITTEE ON HEALTH

Council Member Christine C. Quinn, Chair

February 17, 2005

Int. No. 498:
By Council Members Quinn, The Speaker (Council Member Miller) and Council Members Comrie, Fidler, Gennaro, Gentile, Nelson, Palma, Rivera, Sanders, Seabrook, Vallone, Weprin, Recchia, Gonzalez and Gerson
SUBJECT:
A Local Law to amend the administrative code of the city of New York, in relation to boarding kennels, businesses or establishments.
On Thursday, February 17, 2005, the Committee on Health will hold a hearing to consider Int. No. 498, A Local Law to amend the administrative code of the city of New York, in relation to boarding kennels, businesses or establishments.  Those invited to testify include representatives of the Department of Health and Mental Hygiene (DOHMH), the Mayor’s Alliance for NYC Animals, United Action for Animals, The Coalition for New York City Animals, Inc., ASPCA, the Veterinary Medical Association of New York City, American Kennel Club, League of Humane Voters of New York City, the Humane Society, American Boarding Kennel Association, dog owner associations and the general public.
Background

Currently, New York State and New York City law do not require dogs to receive vaccinations before being placed in a kennel or require the owners of kennels to examine health certificates or other documentation to ensure that dogs are healthy and disease free before accepting them for boarding.  There are numerous diseases that are highly contagious amongst dogs and may potentially be fatal.  The chance of transmission of many of these diseases is increased when dogs are held in close proximity to one another, such as in boarding kennels.

Vaccinations are an important part of a dog’s preventive health care plan. When given properly, they may protect a dog from several serious, even fatal diseases. It is recommended that a dog’s first vaccinations be given between six to eight weeks of age and continue every three to four weeks until they are sixteen to eighteen weeks old. 
 Most veterinarians recommend that dogs be vaccinated for the following diseases if they are going to be in close proximity to other animals: canine distemper virus, kennel cough, rabies and infectious canine hepatitis.

Canine distemper virus is fatal to 80 percent of the puppies and 50 percent of the adult dogs that contract this disease.
  Symptoms include congested lungs, nasal discharge, gunky eyes, coughing, weight loss, vomiting and diarrhea. As the disease progresses, it attacks the nervous system, often causing partial or complete paralysis and seizures.  Distemper is highly contagious. Dogs can get the virus through the air, by direct contact with urine, feces, or secretions from infected dogs, and by contact with kennels, bedding, toys, or other objects that may hold the virus.
  The American Veterinary Medical Association considers canine distemper to be the greatest single disease threat to the world’s dog population.
  North Carolina State University (NCSU) published a vaccination protocol in 2001 that “highly recommended” vaccination against distemper with a modified live vaccine but noted that, because some studies indicate that dogs are still protected for five years or more when challenged by the disease, “a booster vaccination of every three years among adult dogs is reasonable.”

While distemper develops over a course of days, parvovirus (parvo) may overwhelm a dog within hours of the first symptoms and result in death within 48-72 hours.
  Found throughout the world, parvo is a highly contagious disease that attacks the intestinal tract, the white blood cells, and sometimes the heart. It is spread through contact with the feces of infected dogs and can be carried on shoes, crates, equipment or on the hair or feet of infected dogs. One infected dog at a shelter, a boarding kennel or any other event or facility where dogs congregate may spread the virus to hundreds of unprotected dogs.
 If the virus attacks the heart, puppies can die within hours or live for a few weeks or months.
  As with distemper, there is no treatment that kills the parvovirus.  Because parvovirus may live for months in an infected area, thorough cleaning of all surfaces, for instance, with household bleach, is necessary to eradicate the disease in a kennel or home.
  Vaccination against parvo has dramatically reduced incidence of the disease. The NCSU protocol “highly recommended” vaccination with a modified live virus vaccine and noted that dogs are still protected against parvo when challenged by the disease as much as seven years later.
  This vaccine should be given every 3-4 weeks, beginning at 6-8 weeks of age and continuing until at least 16 weeks of age. 

Kennel cough is the common name for respiratory disease in dogs and covers the actions of several infectious agents, including Bordatella bronchiseptica, a bacteria, canine adenovirus-2 and canine parainfluenza virus.  The parainfluenza virus is related to the canine distemper virus. Symptoms of these diseases range from a dry hacking cough to inflammation of the larynx, bronchial tubes, and trachea. CAV-2 also produces pneumonia in 10-20 percent of the affected dogs.
  Germs associated with kennel cough are highly contagious, especially in kennels or shelters where canine immune systems are stressed, leaving dogs susceptible to pre-existing infections or new attacks from infected dogs.
  Good kennel ventilation helps prevent these infections from taking hold, but vaccination is the only sure preventive. A combined kennel cough vaccination contains CAV-2, parainfluenza and Bordatella in one dose of nose drops. While these diseases usually present symptoms no more severe than a bad cold, vaccination is recommended if dogs are to be boarded or will come in contact with large numbers of dogs.
  This vaccine is recommended to be given annually to semiannually, depending on the product used and the dog’s degree of risk.

Rabies is a deadly disease caused by a virus that attacks the nervous system. The virus is usually transmitted by a bite from a rabid animal.  Prompt and appropriate treatment, after being bitten and before the disease develops, can stop the infection and prevent the disease in people.  Rabies is a fatal disease that can be transmitted to humans and has no cure.  It is recommended that the vaccine is given between 12 and 16 weeks of age and then boostered in one year, after which time additional boosters are given every two years.
  

While New York State law mandates that dogs must be actively immunized against rabies,
 New York City is exempt from that provision.
  However, City regulations require that dogs must be actively vaccinated against rabies before they can be offered for sale or given away.
  

Infectious canine hepatitis (ICH) is a contagious disease of certain animals, including dogs, with symptoms that vary from a slight fever and congestion of the mucous membranes to severe depression, marked leukopenia and prolonged bleeding time.
  Modified live virus vaccines are available in order to prevent ICH and are often combined with other vaccines. Vaccination against ICH is recommended at the time of canine distemper vaccinations.

Int. 498
           Section 1 of Int. 498 sets forth the legislative findings of the New York City Council.

Section 2 of Int. 498 adds a new subchapter 8 to chapter 3 to title 17 of the Administrative Code of New York City.  Subsection 17-364 would be entitled “short title” and provide that subchapter 8 would be known and cited as the “Boarding Kennel Regulation Act”.

Section 17-365 would be entitled “Definitions” and provide that, when the term “boarding kennel, business or establishment” is used in this subchapter, it means a facility other than an animal shelter where animals not owned by the proprietor of such facility are sheltered, harbored, maintained, groomed, fed or watered in return for a fee.

Section 17-366 would be entitled “Proof of vaccination required” and provide that no dog may be accepted at a boarding kennel, business or establishment unless the owner of such animal provides proof, including but not limited to a health certificate or a bill or receipt from a veterinarian, that such animal has been vaccinated against rabies, distemper, hepatitis, para influenza and parvo during the previous three years and against bordetella during the previous six months to such facility.  Section 17-366 would also note that an owner of a dog may provide a written recommendation from a veterinarian exempting the dog of such owner from receiving a vaccination for distemper due to medical considerations.

Section 17-367 would be entitled “Record keeping” and provide that every boarding kennel, business or establishment must maintain and make available for inspection records for each dog utilizing such facility for a period of twelve (12) months from the last day of such utilization indicating: the owner’s name, address, telephone number and emergency contact; duration of stay; services provided; and proof of vaccinations.

Section 17-368 would be entitled “Inspection” and provide that DOHMH must conduct an inspection of the records of each boarding kennel, business or establishment not less than once every twelve (12) months to determine such facility’s compliance with the provision of this subchapter.   

Section 17-369 would be entitled “Rules” and provide that DOHMH shall promulgate rules and procedures as may be necessary for the purpose of implementing and carrying out the provisions of this subchapter. 

Section 17-370 would be entitled “Violations and penalties” and provide that any owner or operator of a boarding kennel, business or establishment that violates any provision of this subchapter will be liable for a civil penalty of two hundred and fifty dollars for each violation. A proceeding to recover any such civil penalty must be commenced by the service of a notice of violation which will be returnable to the administrative tribunal established by DOHMH. Such tribunal will have the power to impose civil penalties prescribed by this section.  

Section 3 would contain a severability clause. 

Section 4 would provide that Int. 498 would take effect immediately after its enactment into law. 

Int. No. 498

By Council Members Quinn, The Speaker (Council Member Miller) and Council Members Comrie, Fidler, Gennaro, Gentile, Nelson, Palma, Rivera, Sanders, Seabrook, Vallone, Weprin, Recchia, Gonzalez and Gerson

..Title

A Local Law to amend the administrative code of the city of New York, in relation to boarding kennels, businesses or establishments.

..Body

Be it enacted by the Council as follows:
Section 1. Declaration of legislative findings and intent. Many diseases that affect dogs are highly contagious and the chances of transmitting such diseases are greatly increased when dogs are housed in boarding kennels, businesses or establishments. Vaccinations are an important part of preventing disease among dogs. By requiring dog owners to provide proof of vaccination for certain common diseases before such animals are placed in boarding kennels, businesses or establishments, the City could lower the incidence of preventable diseases and help improve the health of these animals. 

§2. Title 17 of the administrative code of the city of New York is hereby amended by adding a new subchapter 8 to chapter 3 to read as follows:

SUBCHAPTER 8

BOARDING KENNEL REGULATION ACT

§ 17-364
Short title.

§ 17-365
Definitions.

§ 17-366
Proof of vaccination required.

§ 17-367
Record keeping.

§ 17-368
Inspection. 

§ 17-369
Rules. 

§ 17-370
Violations and penalties. 

§ 17-364 Short title. This subchapter shall be known and may be cited as the “Boarding Kennel Regulation Act”.

§ 17-365 Definitions. For the purposes of this section, the term “boarding kennel, business or establishment” means a facility other than an animal shelter where animals not owned by the proprietor of such facility are sheltered, harbored, maintained, groomed, fed or watered in return for a fee.

§ 17-366 Proof of vaccination required. No dog shall be accepted at a boarding kennel, business or establishment unless the owner of such animal provides proof, including but not limited to a health certificate or a bill or receipt from a veterinarian, that such animal has been vaccinated against rabies, distemper, hepatitis, para influenza and parvo during the previous three years and against bordetella during the previous six months to such facility; provided that an owner of a dog may provide a written recommendation from a veterinarian exempting the dog of such owner from receiving a vaccination for distemper due to medical considerations.

§ 17-367 Record keeping. Every boarding kennel, business or establishment shall maintain and make available for inspection records for each dog utilizing such facility for a period of twelve (12) months from the last day of such utilization indicating: the owner’s name, address, telephone number and emergency contact; duration of stay; services provided; and proof of vaccinations.

§ 17-368 Inspection. The department shall conduct an inspection of the records of each boarding kennel, business or establishment not less than once every twelve (12) months to determine such facility’s compliance with the provision of this subchapter.   

§ 17-369 Rules. The department shall promulgate rules and procedures as may be necessary for the purpose of implementing and carrying out the provisions of this subchapter. 

§ 17-370  Violations and penalties. Any owner or operator of a boarding kennel, business or establishment that violates any provision of this subchapter shall be liable for a civil penalty of two hundred and fifty dollars for each violation. A proceeding to recover any such civil penalty shall be commenced by the service of a notice of violation which shall be returnable to the administrative tribunal established by the department. Such tribunal shall have the power to impose civil penalties prescribed by this section.  

§ 3. If any section, subsection, sentence, clause, phrase, or other portion of this local law is for any reason declared unconstitutional or invalid, in whole or in part, by any court of competent jurisdiction, such portion shall be deemed severable, and such unconstitutionality or invalidity shall not affect the validity of the remaining portions of this local law, which remaining portions shall continue in full force and effect.

§ 4. This local law shall take effect immediately after its enactment into law. 
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