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Proposed Res. No. 1721-A:
By: the Speaker (Council Member Vallone), Council Members Miller, Michels, Carrion, Freed, Henry, Linares, Moskowitz, Nelson; also Council Members Harrison, Lasher, Leffler, Robinson, Sabini, White and the Public Advocate (Mr. Green)

Title:
Resolution in support of the Hudson River cleanup plan (“Alternative 4”) proposed by the United States Environmental Protection Agency in its Hudson River PCBs Reassessment Project, urging the Agency to finalize the Reassessment by issuing a Record of Decision, and calling upon the General Electric Company to accept the findings of the Reassessment and to expedite the long-overdue removal of toxic PCBs from the Hudson River and thereby restore the River for the people of the City and State of New York and for successive generations of New Yorkers.

On March 29, 2001 the Committee on Environmental Protection conducted an oversight hearing on Res. No. 1721 which supports the Hudson River cleanup plan (“Alternative 4”) proposed by the United States Environmental Protection Agency (EPA) in its Hudson River PCBs Reassessment Project (Reassessment). Res. No. 1721 urges EPA to finalize the Reassessment by issuing a Record of Decision and calls upon the General Electric Company (GE) to accept the findings of the Reassessment and to expedite the long-overdue removal of toxic PCBs from the Hudson River and thereby restore the River for the people of the City and State of New York and for successive generations of New Yorkers. 


At the March 29th hearing, both GE and the EPA presented testimony on Res. No. 1721, as did elected officials or their representatives, representatives of environmental and community organizations, and the general public. Res. No. 1721 was amended as a result of testimony delivered at the hearing. The specific amendments are discussed later in this report. At today’s meeting, the Committee will vote on the amended resolution, Proposed Res. No. 1721-A.

I. 
Background
The PCB contamination of the Hudson dates back to a 30 year period ending in 1977 during which GE discharged as much as 1.3 million pounds of PCBs directly into the river from their manufacturing facilities in Hudson Falls and Fort Edward, New York. 

In 1946 GE began mass-producing capacitors at their plant in Fort Edward and seven years later at its plant in Hudson Falls. (Fort Edward and Hudson Falls are located on the Hudson about 50 miles north of Albany.) Capacitors were used in electric appliances and electrical substations and act similar to a car’s shock absorbers by smoothing out surges of electric current. A main component of capacitors of that time was an amber-colored, oily liquid that was durable, fireproof, and was good at conducting heat without conducting electricity. The amber oil was a mixture of compounds known as polychlorinated biphenyls (PCBs). The capacitors were immersed in huge vats of PCBs and then sealed tight in vacuum chambers. Afterwards, the PCBs that inevitably clung to the outside of the devices were washed off onto the factory floor, or were collected and pumped to the factory outfall pipes.

Many of the PCBs that were discharged into the Hudson accumulated at the bottom of the Upper Hudson River and adhered to the River sediments.  (The Upper Hudson is the part of the River north of the Troy Dam, which is located just north of Albany.) During periodic floods and high-water events on the River, PCB-contaminated sediments from these areas of high PCB concentration were scoured and transported downstream to the southern part of the Upper River and to the Lower Hudson. These areas of high concentrations of PCB-laden sediment, which were surveyed by the New York State Department of Environmental Conservation (NYSDEC) in 1976-1978 and again in 1984, typically had an average total PCB concentrations of 50 parts per million or greater and were identified by the NYSDEC as PCB “hot spots.”

The source of the PCBs – the GE plants at Fort Edward and Hudson Falls, are listed under the New York State Inactive Hazardous Waste Sites program. And, the concentrations of PCBs among the river’s sediments were sufficient for the EPA to place almost 200 miles of the Hudson – from Fort Edward to the Battery at the southern tip of Manhattan – on the Federal Superfund National Priorities List in 1984. 

PCBs are known to cause cancer in animals, are considered probable human carcinogens and are linked to other adverse health effects such as developmental effects, reduced birth weights and reduced ability to fight infection. People who eat PCB-contaminated fish face an increased risk of serious medical conditions including developmental, immune system, thyroid and reproductive problems. Health advisories warn against consumption of any Hudson River fish, especially by women and children. EPA estimates that an adult person who eats a half-pound meal per week of fish caught in the Upper Hudson River, over a 40 year period beginning in 1999, would have an increased risk of cancer that is 700 times greater than EPA’s goal for protection of human health.

EPA has been studying the contamination of the Hudson River from PCBs almost continuously since declaring it a Superfund site in 1984 and recently announced a proposed plan to clean up the river and protect public health. The scientific reassessment of the PCB-contamination problem began in 1989. It was aimed at understanding PCB contamination in the sediments of the upper Hudson River between the Federal Dam at Troy and Hudson Falls. EPA’s data, methodologies and conclusions were peer-reviewed by independent scientific experts. EPA considered public comments, including submissions from GE, throughout its review over the past decade.

EPA’s cleanup proposal targets the worst PCB “hot spots” for cleanup. It recognizes the need for stepped up containment of new PCB contamination from active sources and claims that it will ensure that cleanup efforts are sensitive to the needs of local communities. EPA is receiving public comment on this proposal (the formal comment period ends on April 17, 2001) and has represented that it will fully consider all such comments before a final cleanup plan is adopted.

EPA’s proposed cleanup would remove over 100,000 pounds of PCBs found in certain “hot spots” of the Hudson River that would potentially contaminate fish, wildlife and, ultimately, people – through the food chain. The cleanup would be accomplished through a program of targeted dredging of approximately 500 acres of the Upper Hudson. 

The scientific reassessment done by EPA found that without the cleanup of the River sediments, the return to acceptable levels of PCB concentrations Hudson River fish will be delayed by a generation or more. The reassessment determined that PCBs now buried in the river’s sediments are not remaining in place, and instead are moving downstream. Limited burial has not stopped the sediments from contaminating Hudson River fish, which still have PCBs far in excess of safe levels. 

The proposed cleanup plan targets for dredging the most contaminated portion of the river -- about 12 percent of the 40-mile stretch of the upper Hudson from Fort Edward downstream to the Federal Dam at Troy. The plan calls for the removal of over 2.6 million cubic yards of contaminated sediment, backfilling with clean material, then disposal and ongoing monitoring. After treatment, the dredged material would be transported away from river communities by rail for disposal. The plan also recognizes the need for stepped-up containment of PCBs still entering the river through fractures in the bedrock beneath the GE Hudson Falls plant. 

EPA evaluated several alternatives to dredging, including a no-action alternative, a program of “monitored natural attenuation” in which natural processes and currents disperse the PCBs, a capping alternative contain PCB sediments in the riverbed, but EPA found these alternatives to be inferior to dredging. EPA also rejected an alternative of bank-to-bank dredging in favor of targeted dredging of the contaminated areas. The dredging project, which would require GE to take responsibility for the cleanup under the Superfund law, would take an estimated five years to complete and is estimated to cost about $460 million. 

GE, however, does not believe that dredging is the answer to the PCB problem in the Hudson.  It believes that by dredging the contaminated mud, sediment will be stirred up and the dredged PCBs will be resuspended, and escape into the River instead of being removed. GE also claims that the environmental risk from transporting 2.65 million cubic yards of sediment by rail or truck has not been suffieciently evaluated by EPA. GE believes that the work that it is now undertaking – controlling the source of new leaks of PCBs seeping into the River from the bedrock around GE’s Fort Edward and Hudson Falls – is a better, far less risky alternative than dredging.

For Long Island and New York City, successful dredging of the upper Hudson might lead to an easing of limits on how frequently fish caught in downstream waters can be safely eaten. However, some residents of the towns along the Upper Hudson believe that dredging could lead to environmental risks that have not been adequately evaluated by EPA, such as industrial accidents, transporting dredged the materials and destruction of vegetation and wetlands. 
II. 
Procedure

EPA provided a detailed presentation of its Proposed Plan at two public meetings in December 2000. An open house exhibit chronicling the work of the Reassessment preceded both of these meetings. The Proposed Plan is available for public review at EPA’s website at www.epa.gov/hudson and at the information repositories located throughout the Hudson Valley, which have been established for this project. As noted earlier, written public comment will be taken on the Proposed Plan during the public comment period, which runs until April 17, 2001. Comments should be sent to: Alison Hess/Doug Tomchuk, Hudson River PCBs Public Comment, United States Environmental Protection Agency, 290 Broadway, New York, New York 10007.

Attached to the March 29th briefing paper was the complete EPA Hudson River PCBs Assessment Report and Proposed Plan which details all of the proposed options as well as the history of the PCBs in the Hudson River. If you would like to obtain a copy, please contact Council staff.

Proposed Res. No. 1721-A (Amendments to Res. No.  1721)

Two clauses in Res. No. 1721 were amended subsequent to the hearing on March 29th, based on comments made to the Committee staff and additional research performed by Committee staff. Res. No. 1721 contained a clause about the economic impacts suffered by the Hudson River commercial fisheries, which were forced closed by PCB contamination. In Res. No. 1721, the clause was worded as follows:

WHEREAS, According to the environmental group Riverkeeper, an estimated $40 million annually has been lost over the last twenty years because of the closure of Hudson River commercial fisheries and restrictions on recreationally caught fish, resulting in the loss of an important cultural heritage and sapping the economic vitality of the Hudson River region, which continues to be hampered by the limitations on recreational and commercial uses of the River and the stigma of PCB contamination; 

After Res. No. 1721 was introduced, the environmental group Riverkeeper notified Council staff that the $40 million figure was not provided by their organization and could not be verified by Riverkeeper. 

The clause was amended to remove reference to the $40 million figure, and reads as follows:

WHEREAS, PCB contamination is responsible for the closure of Hudson River commercial fisheries and restrictions on recreationally caught fish, resulting in the loss of an important economic and cultural heritage of the Hudson River region, which continues to be hampered by the limitations on recreational and commercial uses of the River and the stigma of PCB contamination; 

Res. No. 1721 also contained the following clause:

WHEREAS, The EPA’s Hudson River PCBs Reassessment Project, which commenced in 1989, determined in February 1997 that PCB "hot spots" in the sediment of the upper Hudson are the "dominant source" of PCB contamination of the River and that, contrary to continued assertions by the General Electric Company, microbial breakdown and other natural processes will not rid the River of PCBs, and the Reassessment has determined that without remediation, present levels of contamination will continue indefinitely;

This clause, while technically not inaccurate, was not sufficiently specific and, therefore, subject to erroneous interpretation. The clause was amended as follows to make it more specific:

WHEREAS, The EPA’s Hudson River PCBs Reassessment Project, which commenced in 1989, determined in February 1997 that PCB "hot spots" in the sediment of the upper Hudson are the "dominant source" of PCB contamination of the River and that, contrary to continued assertions by the General Electric Company, microbial breakdown and other natural processes will not rid the River of PCBs, and the Reassessment has determined that without active remediation of the River sediments, the timeframe to reach acceptable risk-based levels of PCBs in fish will be delayed by a generation or more;

The two preceding amendments were the only substantive amendments to Res. No. 1721. 
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