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Int. No. 805:
By Council Members Dromm, Lander, Chin, Johnson, Mendez, Richards, Rosenthal, and Menchaca
Title:
A Local Law to amend the administrative code of the city of New York, in relation to expanding the protections of the city of New York human rights law with regard to public accommodations, and making certain technical corrections.

Int. No. 817:
By Council Members Mealy, Johnson, Mendez, and Rosenthal
Title:
A Local Law to amend the administrative code of the city of New York, in relation to clarifying the definition of “place or provider of public accommodation” in the city human rights law.
Proposed Int. No. 827-A:
By Council Members Torres and Rosenthal
Title:
A Local Law to amend the administrative code of the city of New York, in relation to expanding the prohibition against source of income discrimination in housing accommodations.

Int. No. 832:
By Council Members Williams, Cumbo, The Speaker (Council Member Mark-Viverito), Lander, Eugene, Gentile, Johnson, Mendez, Richards, Wills and Rosenthal  
Title:
A Local Law to amend the administrative code of the city of New York, in relation to prohibiting discrimination in housing accommodations on the basis of an individual’s status as a victim of domestic violence.
I. INTRODUCTION
On Monday, October 19, 2015, the Committee on Civil Rights, chaired by Council Member Darlene Mealy, will hear four pieces of legislation intended to amend the New York City Human Rights Law. Those invited to testify include representatives of the Human Rights Commission (“HRC”), civil and human rights organizations, and other interested parties. 

II. BACKGROUND
The New York City Human Rights Law (“HRL”), embodied in the New York City Charter and title eight of the New York City Administrative Code, is one of the most expansive and comprehensive human rights laws in the nation. The HRL protects a number of classes of persons from discrimination in the areas of employment, housing, public accommodations, and more.
 Protected classes covered under the HRL include race, national origin, disability, sexual orientation, alienage or citizenship status, gender, partnership status, age, and others.
 
While the HRL is comprehensive, there is potential to strengthen it by including additional protections. Int. No. 805 would extend the HRL’s public accommodations provisions to cover franchisors, franchisees, and lessors of public accommodations, and would update the language of the law to entitle any person to full and equal enjoyment of public accommodations, on equal terms and conditions, regardless of his or her “actual, purported or perceived” membership in a protected  class.  Int. No. 817 would clarify the definition of “place or provider of public accommodation” to make clear that any person who provides a public accommodation is covered by the law. Proposed Int. No. 827-A would expand the prohibition against source of income discrimination in housing, regardless of the number of units in the housing accommodation. Int. No. 832 would protect an individual from discrimination in housing accommodations, based on their status as a victim of domestic violence, a sex offense, or stalking.
III. ANALYSIS OF LEGISLATION
Int. No. 805 
The HRL currently prohibits anyone who owns, leases, runs or manages a place of public accommodation (such as a store, restaurant, or government agency), or an employee thereof, from denying any person access to that accommodation for discriminatory reasons. This bill would add new types of people who are prohibited from discriminating: franchisors, franchisees, and lessors. The bill also updates the language of the public accommodations provisions, making it illegal to offer a person who is, is perceived to be, or purports to be a member of a protected class the same benefits, services, or privileges as everyone else, but in such a way that they do not receive “the full and equal enjoyment” of those benefits on “equal terms and conditions.” 

The portion of the public accommodations provision that prohibits discriminatory advertisements has always forbidden discriminating against anyone “belonging to, purporting to be, or perceived to be” part of a protected class; the remaining public accommodations protections, however, have only applied to discrimination on the basis of “actual or perceived” membership in a protected class. This bill would extend all of the protections of the public accommodations provision – not just the ban on discriminatory advertising—to someone who “purport[s]” to be a member of a protected class. Finally, the bill will also correct a reference in the existing law to from “this subdivision” to “this section.”  

The bill would take effect one-hundred twenty days after its enactment into law.

Int. No. 817
The HRL prohibits anyone who owns, leases, runs, manages or works for a “place or provider of public accommodation” from discriminating against customers on protected grounds such as race, gender, and age. The law defines “place or provider of public accommodation” broadly, covering “providers” of “goods, services, facilities, accommodations, advantages or privileges of any kind” and covering places that offer those goods, services, and the like. The definition of “place or provider of public accommodation” has always covered, but not explicitly listed, government entities that provide such goods and services to the public. However, the term “provider” has not been defined, which creates the opportunity for confusion. The HRL defines the term “person” to include a variety of entities, including government bodies. The proposed bill changes the term “provider” in the definition of “place or provider of public accommodation” to “any person… providing” to make clear that any entity that is providing goods, services, facilities, accommodations, advantages or privileges to the public counts as a place or provider of public accommodation.

The bill would take effect one-hundred twenty days after its enactment into law.

Proposed Int. No. 827-A 
Proposed Int. No. 827-A would amend the HRL to prohibit source of income discrimination in housing in all instances, regardless of the number of units in the housing accommodation. Currently, the city’s HRL prohibits source of income discrimination in housing.
 However, the prohibition against source of income discrimination does not apply to housing accommodations that contain a total of five or fewer housing units.
 Nevertheless, even if an accommodation has five or fewer housing units, the prohibition against source of income discrimination applies when: (1) a housing accommodation is rent-stabilized; or (2) one has a right to rent or lease in any building in the City that has six or more units.
 

Proposed Int. No. 827-A would extend the prohibitions against source of income discrimination to all housing accommodations. However, if a housing accommodation is not in compliance with any rules or regulations promulgated under section eight of the United States Housing Act of 1937, that accommodation does not have to accept a “section 8 voucher” when selling, renting, leasing, or approving the sale, rental or leasing of a unit.  The intent here is not to penalize a landlord who attempts to rent a property that simply falls outside of compliance with federal guidelines for purposes of participating in the section eight program. 

The bill would take effect one-hundred twenty days after its enactment into law. 

Int. No. 832 


Int. No. 832 would amend the HRL to make it an unlawful discriminatory practice for landlords and other agents of real estate to refuse to sell, rent or lease, or otherwise deny or withhold an interest in a housing accommodation, because of an individual’s actual or perceived status as a victim of domestic violence or as a victim of sex offenses or stalking.  This protection from discrimination for victims of domestic violence, sex offenses or stalking, would not apply to two-family homes where the owners are occupants, or to the rental of a room in a home occupied by the owner, unless such homes or rooms are publicly-assisted housing accommodations.  


The bill would take effect immediately after it becomes law.      
Int. No. 805
By Council Members Dromm, Lander, Chin, Johnson, Mendez, Richards, Rosenthal, and Menchaca

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to expanding the protections of the city of New York human rights law with regard to public accommodations, and making certain technical corrections

Be it enacted by the Council as follows:

Section 1. Subparagraphs a and e of paragraph 4 of section 8-107 of the administrative code of the city of New York, as amended by local law 85 for the year 2005,  are hereby amended to read as follows:
4. Public accommodations.
 
a. It shall be an unlawful discriminatory practice for any person who is[ being] the owner, franchisor, franchisee, lessor, lessee, proprietor, manager, superintendent, agent or employee of any place or provider of public accommodation, because of any other person’s [the ]actual, purported or perceived race, creed, color, national origin, age, gender, disability, marital status, partnership status, sexual orientation or alienage or citizenship status[ of any person], directly or indirectly[,]:

1. to refuse, withhold from or deny to [such]that other person the full and equal enjoyment, on equal terms and conditions, of any of the accommodations, advantages, services, facilities or privileges [thereof,] of the place or provider of public accommodation; or,
2. [directly or indirectly, ]to make any declaration, publish, circulate, issue, display, post or mail any written or printed communication, notice or advertisement, to the effect that full and equal enjoyment, on equal terms and conditions, of any of the accommodations, advantages, facilities and privileges of any such place or provider of public accommodation shall be refused, withheld from or denied to any person,[ on account of race, creed, color, national origin, age, gender, disability, marital status, partnership status, sexual orientation or alienage or citizenship status] or that the patronage or custom of any person[ belonging to, purporting to be, or perceived to be, of any particular race, creed, color, national origin, age, gender, disability, marital status, partnership status, sexual orientation or alienage or citizenship status] is unwelcome, objectionable or not acceptable, desired or solicited.

e. The provisions of this [subdivision]section relating to disparate impact shall not apply to the use of standardized tests as defined by section three hundred forty of the education law by an educational institution subject to this subdivision provided that such test is used in the manner and for the purpose prescribed by the test agency which designed the test.


§ 2. This local law takes effect 120 days after enactment.

LS# 3344

6/4/2015 3:45 PM

Int. No. 817

By Council Members Mealy, Johnson, Mendez, and Rosenthal

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to clarifying the definition of “place or provider of public accommodation” in the city human rights law

Be it enacted by the Council as follows:
Section 1. Subdivision 9 of section 8-102 of the administrative code of the city of New York, as amended by local law number 39 for the year 1991, is amended to read as follows:

9. The term “place or provider of public accommodation” shall include any person[providers], whether licensed or unlicensed, providing[of] goods, services, facilities, accommodations, advantages or privileges of any kind, and places, whether licensed or unlicensed, where goods, services, facilities, accommodations, advantages or privileges of any kind are extended, offered, sold, or otherwise made available. Such term shall not include any club which proves that it is in its nature distinctly private. A club shall not be considered in its nature distinctly private if it has more than four hundred members, provides regular meal service and regularly receives payment for dues, fees, use of space, facilities, services, meals or beverages directly or indirectly from or on behalf of non-members for the furtherance of trade or business. For the purposes of this section a corporation incorporated under the benevolent orders law or described in the benevolent orders law but formed under any other law of this state, or a religious corporation incorporated under the education law or the religious corporation law shall be deemed to be in its nature distinctly private.

§ 2. This local law takes effect 120 days after it becomes law. 
LS #4437

4/8/15 2:45 PM

Proposed Int. No. 827-A

By Council Members Torres and Rosenthal

..Title

A Local Law to amend the administrative code of the city of New York, in relation to expanding the prohibition against source of income discrimination in housing accommodations

..Body

Be it enacted by the Council as follows:

Section 1. Paragraph o of subdivision 5 of section 8-107 of the administrative code of the city of New York is amended to read as follows:

(o) Applicability; lawful source of income.  For purposes of selling, renting, leasing, or approving the sale, rental or lease of a housing accommodation to a person with a section 8 voucher, [The] the provisions of this subdivision, as they relate to unlawful discriminatory practices on the basis of lawful source of income, shall not apply to housing accommodations [that contain a total of five or fewer housing units, provided, however:
(i) the provisions of this subdivision shall apply to tenants subject to rent control laws who reside in housing accommodations that contain a total  of five or fewer units at the time of the enactment of this local law; and provided, however:
(ii) the provisions of this subdivision shall apply to all housing accommodations, regardless of the number of units contained in each, of any person who has the right to sell, rent or lease or approve the sale, rental or lease of at least one housing accommodation within New York City that contains six or more housing units, constructed or to be constructed, or an interest therein.] that are not in compliance with any rules or regulations promulgated under section eight of the United States housing act of 1937. 
§2.  This local law shall take effect one-hundred twenty days after its enactment into law. 

ASB
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LS #4486    
Int. No. 832

By Council Members Williams, Cumbo, The Speaker (Council Member Mark-Viverito), Lander, Eugene, Gentile, Johnson, Mendez, Richards, Wills and Rosenthal  

..Title

A Local Law to amend the administrative code of the city of New York, in relation to prohibiting discrimination in housing accommodations on the basis of an individual’s status as a victim of domestic violence.

..Body

Be it enacted by the Council as follows:

Section 1. Section 8-107.1 of the administrative code of the city of New York is amended to read as follows:

[1.]a. Definitions. Whenever used in this chapter the following terms [shall] have the following meanings:

[a.]“Acts or threats of violence” [shall] includes, but is not [be] limited to, acts, which would constitute violations of the penal law.

[b.]“Victim of domestic violence” [shall] means a person who has been subjected to acts or threats of violence, not including acts of self-defense, committed by a current or former spouse of the victim, by a person with whom the victim shares a child in common, by a person who is cohabiting with or has cohabited with the victim, by a person who is or has been in a continuing social relationship of a romantic or intimate nature with the victim, or a person who is or has continually or at regular intervals lived in the same household as the victim.

[c.]“Victim of sex offenses or stalking” [shall] means a victim of acts which would constitute violations of article 130 of the penal law, or a victim of acts which would constitute violations of sections 120.45, 120.50, 120.55, or 120.60 of the penal law.

[d.]Practices “based on,” “because of,” “on account of,” “as to,” “on the basis of,” or “motivated by” an individual's “status as a victim of domestic violence,” or “status as a victim of sex offenses or stalking” include, but are not limited to, those based solely upon the actions of a person who has perpetrated acts or threats of violence against the individual.

[2.]b. Unlawful discriminatory practices. 1. It shall be an unlawful discriminatory practice for an employer, or an agent thereof, to refuse to hire or employ or to bar or to discharge from employment, or to discriminate against an individual in compensation or other terms, conditions, or privileges of employment because of the actual or perceived status of said individual as a victim of domestic violence, or as a victim of sex offenses or stalking.

[3. Applicability; actual or perceived victims of domestic violence, sex offenses or stalking.]

(a) Requirement to make reasonable accommodation to the needs of victims of domestic violence, sex offenses or stalking. Except as provided in [paragraph] subparagraph (c), any person prohibited by [this section 8-107.1] paragraph 1 from discriminating on the basis of actual or perceived status as a victim of domestic violence or a victim of sex offenses or stalking shall make reasonable accommodation to enable a person who is a victim of domestic violence, or a victim of sex offenses or stalking to satisfy the essential requisites of a job provided that the status as a victim of domestic violence or a victim of sex offenses or stalking is known or should have been known by the covered entity.

(b) Documentation of status. Any person required by [paragraph] subparagraph (a) to make reasonable accommodation may require a person requesting reasonable accommodation pursuant to [paragraph] subparagraph (a) to provide certification that the person is a victim of domestic violence, sex offenses or stalking. The person requesting reasonable accommodation pursuant to [paragraph] subparagraph (a) shall provide a copy of such certification to the covered entity within a reasonable period after the request is made. A person may satisfy the certification requirement of this paragraph by providing documentation from an employee, agent, or volunteer of a victim services organization, an attorney, a member of the clergy, or a medical or other professional service provider, from whom the individual seeking a reasonable accommodation or that individual's family or household member has sought assistance in addressing domestic violence, sex offenses or stalking and the effects of the violence or stalking; a police or court record; or other corroborating evidence. All information provided to the covered entity pursuant to this paragraph, including a statement of the person requesting a reasonable accommodation or any other documentation, record, or corroborating evidence, and the fact that the individual has requested or obtained a reasonable accommodation pursuant to this section, shall be retained in the strictest confidence by the covered entity, except to the extent that disclosure is requested or consented to in writing by the person requesting the reasonable accommodation; or otherwise required by applicable federal, state or local law.

(c) Affirmative defense in domestic violence, sex offenses or stalking cases. In any case where the need for reasonable accommodation is placed in issue, it shall be an affirmative defense that the person aggrieved by the alleged discriminatory practice could not, with reasonable accommodation, satisfy the essential requisites of the job or enjoy the right or rights in question.

2. It shall be an unlawful discriminatory practice for the owner, lessor, lessee, sublessee, assignee, or managing agent of, or other person having the right to sell, rent or lease or approve the sale, rental or lease of a housing accommodation, constructed or to be constructed, or an interest therein, or any agent or employee thereof to refuse to sell, rent, lease, approve the sale, rental or lease or otherwise deny to or withhold from any person or group of persons such a housing accommodation or an interest therein or in the furnishing of facilities or services in connection therewith because of an actual or perceived status of said individual as a victim of domestic violence, or as a victim of sex offenses or stalking.

(a) The provisions of this paragraph 2 shall not apply:

(1) to the rental of a housing accommodation, other than a publicly-assisted housing accommodation, in a building which contains housing accommodations for not more than two families living independently of each other, if the owner or members of the owner's family reside in one of such housing accommodations, and if the available housing accommodation has not been publicly advertised, listed, or otherwise offered to the general public; or

(2) to the rental of a room or rooms in a housing accommodation, other than a publicly-assisted housing accommodation, if such rental is by the occupant of the housing accommodation or by the owner of the housing accommodation and the owner or members of the owner's family reside in such housing accommodation.

§ 2. This local law shall take effect immediately after it becomes law.      
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