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INT. NO.  431:

By  Councilman James Sanders, Jr. (by request of the Mayor).  
TITLE:

A Local Law to amend the Administrative Code of the city of New York, in relation to authorizing an application to revise the boundaries of the East New York Empire Zone.


ADMINISTRATIVE CODE:

Amends Title 5 of the Administrative Code of the city of New York by amending subdivision (a) of §22-704.


And

INT. NO.  597:

By  Councilman James Sanders, Jr. (by request of the Mayor).  
TITLE:

A Local Law to amend the Administrative Code of the city of New York, in relation to authorizing an application to revise the boundaries of the East Harlem Empire Zone.


ADMINISTRATIVE CODE:
Amends Title 5 of the Administrative Code of the city of New York by amending subdivision (a) of §22-703.

Summary of Bills

INT: 431 

The Bill expands the boundaries of the East New York Empire Zone, as described in Local Law No. 8 for the year 1987, and as amended by Local Law No. 57 for the year 1988 and Local Law No. 38 for the year 1993.
INT: 597 

The Bill expands the boundaries of the East Harlem Empire Zone, as described in Local Law No. 8 for the year 1987, and as amended by Local Law No. 57 for the year 1988. 

Program Background:

The Empire Zone Program, formerly the Economic Development Zone Program, was established by the State Legislature in 1986 and is set forth in General Municipal Law (GML) Article 18-B, §§ 955 et. seq.). In 2000, the State Legislature renamed the program the Empire Zone Program.  The Empire Zone Program is designed to stimulate economic growth in a number of the State’s most severely distressed areas by providing tax incentives and utility discounts to businesses that locate or expand within an Empire Zone.  To ensure that the population targeted by the program will benefit from the new jobs created, localities are required to provide or arrange for job training, child care and other assistance that will prepare individuals to enter the workplace.  Since the program seeks to have long-lasting impact on distressed neighborhoods, it calls for localities to coordinate their efforts with departments of social services, training institutions, labor unions, community–based organizations, publicly funded job training programs and private industry councils, as well as with other agencies that could be expected to play significant roles in the local economy.

Requirements for Expansion of Empire Zones: 

Generally


In order to qualify as an Empire Zone, an area must not exceed two square miles and must be characterized by general economic distress, high unemployment, and poverty.  Borders of a proposed Empire Zone must lie within commonly recognized boundaries of a neighborhood or community, and where appropriate, correspond to natural or man-made physical boundaries such as waterways, highways, rail lines, etc.  In addition, if the proposed zone is governed by zoning laws or other land use regulations, those laws and regulations must allow at least 25% of the total area to be used for industrial or commercial development, and be vacant, abandoned, or otherwise available.
 


Section 969(c)(1) of the GML provides that any revision of the borders of an Empire Zone shall be based upon a determination by the New York State Commissioner of Economic Development (Commissioner) that a change in circumstances has occurred since the establishment of the existing borders which makes revision of the border necessary or desirable.
  Section 969(c)(3) of the GML further provides that the Commissioner may grant approval of a request for revision of the borders of an Empire Zone without public notice of such proposed revision if the proposed revision adds territory to an existing empire zone, but does not remove territory from the zone. 
   The law also provides that the Commissioner may not approve a revision of the borders of an Empire Zone if such a revision would have the effect of producing an Empire Zone which does not satisfy the criteria for Empire Zone designation as established by §958 of the GML.
  The designated area must also meet the following additional requirements:

1. It must be limited in size to two square miles;

2. A minimum of 25 percent of the total Empire Zone area must be zoned under the local zoning resolution for commercial or industrial use as-of-right; and

3. At least 25 percent of the total land within the Empire Zone area must be vacant, abandoned or otherwise available for commercial or industrial use.

Expansion to Nearby and Contiguous Lands


Title 5, Section 10.5 of the New York Code of Rules and Regulations (NYCRR) provides that lands contiguous or nearby an existing EZ may be added if:

(1) these lands are vacant, abandoned, or otherwise available for commercial or industrial purposes, or that the inclusion of occupied buildings will result in a significant business investment and/ or increase in employment;

(2) other available lands do not have the potential for timely development at a reasonable cost;

(3) these lands are necessary to meet the 25 percent minimum for developable lands within the proposed zone; 

(4) these lands do not constitute more than 320 acres of the zone;

(5) the new jobs likely to be created are accessible to residents of the EZ.

I.
East New York Empire Zone


A.
Changed Circumstances


In 2000, New York State eliminated the limit on the number of non-contiguous lands that could be included within the overall permissible size of an Empire Zone.  This change provides the East New York Empire Zone (the Zone) with an ideal opportunity for expansion, as there are several sites, both contiguous and nearby, that meet the criteria for expansion of the Zone.  Following is a brief description of the areas proposed to be added to the Zone:  

Site A: Gateway Mall – (51 acres) The construction and development of the 190 million dollar suburban style super retail center situated in the southern end of East New York.  The area is part of the Fresh Creek Urban Renewal Plan to establish a regional shopping center of approximately 640,000 square feet with accessory parking and an interchange off the Shore Parkway. The mall’s scale of brand name shopping and close proximity will allow for local residents to take advantage of retail outlets that have traditionally ignored inner-city dollars. 

Site B: Courier Site – (139 acres) The area immediately west and adjacent to the Twin Pines Industrial Park has a manufacturing and commercial business base similar to that of the existing Zone, especially of the courier/ cargo industry.  This site’s close proximity to John F. Kennedy Airport and the presence of anchor tenants such as United Parcel Service and Federal Express, presents potential for a courier/cargo industry hub within the Zone, bringing a more prominent character to the Zone. These anchor tenants have sought out this area due to the inadequate and expensive storage facilities at John F. Kennedy Airport.

Site C: Terminal Market – (40 acres) Brooklyn Terminal Market is East New York’s land mark facility that has been a source of fresh produce to the community and the City’s produce wholesale industry for over 70 years, offering low-skill employment to immigrants. The market is comprised of small to medium sized businesses that need economic incentives to expand and grow. The 260,800 square foot facility is presently available for development and Empire Zone benefits would increase marketability of the site.  

Site D: Downstate Biotechnology Incubator – (12 acres) Creation of a 50,000 square foot medical facility owned and operated by SUNY Downstate is currently underway to help attract start-up and established biotechnology firms to New York City. With the addition of Zone benefits, a stronger incentive package would ensue.


As described, the proposed amendment of the East Brooklyn Empire Zone would add approximately 242 acres of land for private investment and development projects, including a produce market, bio-medical district, and an expanded industrial park.  The expansion of the zone boundaries as proposed is expected to strengthen the foundation for industrial, commercial and retail business bases by creating approximately 760 new jobs and $12 million in private investment, in addition to retaining approximately 600 local jobs that would otherwise be lost.  The proposed expansion of the Zone supports both short and long-term goals set forth in the development policy of the Zone.


B.
Previous Hearing 


A previous hearing on this INT 431 was held on April 15, 2003 at which time it was laid over by the Committee Economic Development Committee.

II.
East Harlem Empire Zone


Changed Circumstances


There has been a significant change of circumstance in the economic development of East Harlem Empire Zone.  The current boundaries exclude the majority of East Harlem’s commercial/retail areas which contain the bulk of East Harlem’s major employers in the Wholesale/Retail, and Service Industries as well as health, social services and educational institutions whose activities create jobs and private capital investment.  The wholesale, retail and service industry, together represent 75% of East Harlem employers, and account for approximately 91% of the jobs in this area.  With the exception of the 125th Street corridor from Madison Avenue to Second Avenue, East Harlem’s primary commercial corridors on First, Second, Third*, Lexington and Madison Avenues between East 96th and East 125th Streets, as well as East 116th Street  are outside the current Empire Zone. The secondary commercial corridors, located on the north side of East 96th Street between First to Park Avenue; East 103rd Street between Third to Park Avenues; East 106th Street between First to Madison Avenues and East 110th Street between First to Madison Avenues, are also excluded.  The modification of Empire Zone rules and regulations to allow expansion of Empire Zones into areas zoned for mix-use make this an opportune time to remedy these exclusions.  

Accordingly, the East Harlem Empire Zone Board requests approval to revise the boundary of the East Harlem Zone to capture all remaining areas zoned for mixed uses including commercial and manufacturing uses by adding Community Board District 11 to the Zone in its entirety.

The Zone Administrative Board referred to both the Community Board 11’s District Needs Statement for Fiscal Year 2004 and East Harlem Business Capital Corporation’s surveys of businesses including East Harlem Market Study, and consulted with the following individuals and organizations, all of whom corroborated the Zone Board’s initial assessment that it is an ideal time to expand the Zone:

1)
Randall’s Island Sports Foundation.  

2)
Meetings with business owners, local elected representatives, and

3)
Community Board leadership. 

The following conclusions arose from those consultations: 

1)
The proposed expansion will extend the Empire Zone Certification eligibility to the remaining 525 uncertified businesses in the wholesale, retail and service-related categories in East Harlem.

2)
The proposed expansion is likely to create nearly 6000 jobs in total from construction-related and permanent jobs combined.   The expansion is projected to retain approximately 500 jobs by enabling businesses to remain in East Harlem. 

Some of the major development projects that will be made possible or benefit from the expansion include:

1)
La Marqueta

Eligibility for Empire Zone benefits would attract private investment for the development of La Marqueta, a largely vacant retail mall located on Park Avenue between 111th Street and 116th Street.  Approximately 800 new jobs are projected. 

2)
Cultural & Arts Initiatives

There has been a steady movement in both public and private sectors to spur a cultural renaissance in East Harlem.  The growing reputation of East Harlem’s Fifth Avenue as “Museum Mile” with the presence of the Museum of the City of New York, El Museo Del Barrio, the Julia De Burgos Cultural Center, the Salsa Museum and the Mixta Gallery has sparked great interest in integrating East Harlem as a part of the Upper Manhattan Empowerment Zone’s Cultural Industry Initiatives and a $25 million dollar Cultural Investment Plan to create Destination and Heritage Tourism Initiatives in Upper Manhattan. Such developments would attract tourism and arts related businesses and jobs.
3)
The East River Promenade 

The East River Promenade stretching from 96th Street to 125th Street is a site for public-private partnership to develop recreational facilities.  There is a plan proposed to extend the promenade from 125th Street to 143rd Street (one block north of East Harlem / CB 11’s boundary at 142nd Street) which will include volleyball courts and a ferry service linking East Harlem to other recreational waterfront facilities in Manhattan. 

4)
The Randall’s Island Sports Foundation 

The Randall’s Island Sports Foundation is a public/private partnership among N.Y.C Parks Department, Community Board 11, Con Edison to rehabilitate the recreational facilities with a $10 million commitment from Empire State Development Corporation, and the City of New York with $20 million of capital funds, a portion of which will be matched by private donors.    This project would create approximately 1,500 jobs. 

5)
Attraction of Major Retail Businesses

The proposed expansion would continue attracting investments and expansion along East Harlem’s major commercial area.  Three projects currently under development, between 104th Street and 106th Street include Bally’s Spa and a Duane Reade, resulting in creation of 100 construction jobs and 200 permanent jobs, mainly for area residents.  

Additionally, the expansion will serve to boost the marketability of East Harlem as an ideal alternative to lower and mid-Manhattan business districts because, with the expansion, businesses stand to receive Empire Zone benefits as well as the benefits associated with the Federal Empowerment Zone program.  Moreover, the proposed expansion will encourage major nonprofit organizations to sponsor community development projects to improve quality of life in the Zone.  

III.
Status of Approval 


Each Empire Zone has its own local Empire Zone Administrative Board (ZAB).  The ZAB is responsible for the overall operation of the Empire Zone and the coordination of programs and services.  
In turn, the ZAB designates a local development corporation, referred to as the Zone Coordinator, to handle the day-to-day program and implementation and service delivery within the Zone.  


The preliminary submission of each of the two Zone expansion requests, including the requisite justifications, has been made to the Commissioner by the East Brooklyn and the East Harlem Empire ZABs with the assistance of the Local Development Corporation of East New York, the designated Zone Coordinator for the East Brooklyn Zone and the East Harlem Business Capital Corporation, the Zone Coordinator for the East Harlem Zone.
  The final submission by the ZAB must include, among other materials, a resolution by each ZAB recommending the proposed changes and a resolution (or local law) by the affected municipality, in this case, the city of New York, containing a request that the Commissioner revise the boundaries of the respective Zonse to conform with the legal description provided by the ZAB. 


Upon approval by the Commissioner of the final submissions:

1) boundaries of the Zone set forth in subdivision (a) of § 22-704 of the Administrative Code will be superseded by the boundaries of the Zone set forth in Int. No. 431; and

2) boundaries of the Zone set forth in subdivision (a) of § 22-703 of the Administrative Code will be superseded by the boundaries of the Zone set forth in Int. No. 597. 

� General Municipal Law, Article 18-B, §958(a)(1).


� General Municipal Law, Article 18-B, §969(c)(1).


� Id. at §969 (c)(3).





� Id. at §958.


� General Municipal Law, Article 18-B, §958(a)(iii).


� East Brooklyn ZAB Expansion Proposal prepared by the NYC DSBS.


� Id.


� Id.


� East Harlem ZAB Expansion Proposal prepared by NYC DSBS.


� The ZAB is assisted by the local Zone Coordinator
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