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TITLE:
To amend the administrative code of the city of New York, in relation to requiring the department of transportation to hold hearings with affected community boards before a bicycle lane is constructed or removed. 

.
ADMINISTRATIVE CODE:
Amends subchapter three of chapter one of title 19 by adding a new section 19-183. 
INTRODUCTION

On November 1, 2011, the Committee on Transportation, chaired by Council Member James Vacca, will hold a hearing on Proposed Int. No. 412-A, a Local Law to amend the administrative code of the city of New York, in relation to requiring the department of transportation to hold hearings with affected community boards before a bicycle lane is constructed or removed.  This bill would require the Department of Transportation to provide notice to all affected community boards not less than ninety days prior to the proposed installation of a bicycle lane, hold hearings with all affected community boards if requested by the community board, and consider input from those hearings.

This is the second hearing on this legislation.  The first hearing was held on September 26, 2011.  Witnesses presenting testimony at that hearing included the Department of Transportation (DOT) and Transportation Alternatives.  Amendments were made to this legislation based on testimony received at that hearing. 

BACKGROUND


In recent years, New York City has undertaken a major effort to expand bicycle lanes throughout the city. According to DOT, since 2008, over 200 miles of bicycle lanes have been installed, and the City is planning to have installed 1,800 miles of bicycle lanes by 2030.
 Since 2006, the bicycle lane network has been expanded to all 5 borough, including: Flushing Avenue (Brooklyn), Grand Concourse-Moshulu Parkway (Bronx), Columbus Avenue (Manhattan), Center Boulevard (Queens), and North and South Railroad Avenues (Staten Island).
 
The expansion of bicycling lanes is intended to facilitate the development of safer and more accessible biking infrastructure. In addition to the recreational benefits that bicycling offers, bicycle lanes also provide an alternative form of transportation. However, the expansion of bicycle lanes has also raised a number of safety and community consultation concerns. The Prospect Park West bicycle-path attracted a lawsuit from local residents, but was dismissed on statute of limitations grounds.
 However, the court found that the City had not adequately complied with a Freedom of Information Law request for information on the project.

 
A newly released study by Hunter College shows that the number of pedestrians injured by bicycles is higher than previously believed. According to the study about 1,000 pedestrians are injured by bicycles in New York State, more than half of the injuries happen on New York City streets.
 Of the injuries in New York City, the majority occur in Brooklyn and Manhattan.
 

Proposed Int. No. 412-A would allow local communities the opportunity for greater input in the process of where and how bicycle lanes are installed and removed. While the bill does not prevent DOT from installing or removing bicycle lanes, it formalizes a process of consultation with local community boards. These community boards can then provide additional input to achieve the best and safest means of bringing bicycle lanes to individual communities.

ANALYSIS

Section one of Proposed Int. No. 412-A would amend subchapter three of chapter one of title 19 by adding a new section 19-183, entitled “Community board hearings on the construction or removal of bicycle lanes.”  Subdivision a of new section 19-183 would define “affected council member(s) and community board(s)” as the council member(s) and community board(s) in whose districts a proposed bicycle lane is to be constructed or removed, whether in whole or in part, and would define “bicycle lane” as a “portion of the roadway that has been marked off or separated for the preferential or exclusive use of bicycles.”

Paragraph one of subdivision b of new section 19-183 would require that except under certain circumstances, at least ninety days prior to the commencement of the installation or removal of a bicycle lane, DOT would have to notify all affected community boards and offer to hold a public hearing within each affected community board district.

Paragraph two of subdivision b of new section 19-183 would require that if the affected community board(s) accepts DOT’s offer of a public hearing, the hearing would be required to be held within forty-five days of the date DOT sent of the offer.  DOT would be required to make a presentation at the public hearing and would not be able to construct or remove the bicycle lane until forty-five days following the hearing.  


Paragraph three of subdivision b of new section 19-183 would require that if the notice is given between June 20 and August 6, the period for the public hearing would be extended to September 20.  The bicycle lane could then be installed or removed at the conclusion of the ninety-day period following the notice being given, or ten days after the public hearing, whichever period is later.

Subdivision c of new section 19-183 would require DOT to consider comments from the public hearings required by subdivision b and could alter or cancel the proposed bicycle lane or removal of the bicycle lane based on those comments.
Subdivision d of new section 19-183 would exempt any bicycle lane from being subject to section 19-101.2, which deals with major transportation projects, except that subdivision j of section 19-101.2 (requiring interagency consultation) would apply where construction or removal of the bicycle lane would be considered a major transportation project, as defined in section 19-101.2.

Section two of Proposed Int. No. 412-A states that the local law takes effect ninety days following enactment. 

Proposed Int. No. 412-A

By Council Members Fidler, Nelson, Cabrera, Chin, Foster, Greenfield, Halloran, Jackson, James, Koo, Koppell, Koslowitz, Lappin, Oddo, Recchia, Reyna, Rivera, Ulrich, Vallone, Weprin, Brewer, Mealy, Mendez, Rose, Williams, Rodriguez, Gonzalez, Levin, Garodnick, Vacca, Gentile, Arroyo and Ignizio

..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of transportation to hold hearings with affected community boards before a bicycle lane is constructed or removed. 

..Body

Be it enacted by the Council as follows:
Section 1.  Subchapter 3 of chapter 1 of title 19 of the administrative code of the city of New York is amended by adding a new section 19-187 to read as follows:

§19-187 Community board hearings on the construction or removal of bicycle lanes.  a. Definitions.  For the purposes of this section, the following terms shall be defined as follows:

1. “Affected council member(s) and community board(s)” shall mean the council member(s) and community board(s) in whose districts a proposed bicycle lane is to be constructed or removed, in whole or in part.

2. “Bicycle lane” shall mean a portion of the roadway that has been marked off or separated for the preferential or exclusive use of bicycles.

b. 1. Except as provided below, at least ninety days before the construction or the removal of a bicycle lane is to begin, the department shall notify each affected council member and community board via electronic mail of the proposed plans for the bicycle lane within the affected community district and shall offer to make a presentation at a public hearing held by such affected community board. 

2. If the affected community board accepts the offer made pursuant to paragraph one of this subdivision and holds such hearing within forty-five days of the department sending the  notice required under paragraph one of this subdivision, the department shall make a presentation of the proposed plans at such public hearing  to receive input on such plans and shall not construct or remove such bicycle lane until forty-five days after such public hearing.

3. When notice is given under paragraph one of this subdivision between June 20 and August 6, the period for a public hearing under paragraph two of this subdivision shall conclude on September 20; provided that the department may construct or remove such bicycle lane at the conclusion of the ninety day notice period provided in paragraph one of this subdivision or ten days following such hearing, whichever is later.

c. The department shall consider comments from such public hearings and may incorporate changes, where appropriate, into its bicycle lane plan or cancel plans for construction or removal of such bicycle lane where it determines such bicycle lane would be inappropriate.

d. Section 19-101.2 of this title shall not apply to any bicycle lane that falls under the provisions of this section, except that subdivision j of section 19-101.2 shall apply where construction or removal of such bicycle lane would otherwise be defined as a major transportation project under paragraph 2 of subdivision a of section 19-101.2 of this title.

§2.  This local law shall take effect ninety days after it shall have been enacted into law.
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