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	TITLE:
	A Local Law to amend the administrative code of the city of New York, in relation to documentation establishing proof of identity and proof of residency for a New York city identity card



I. INTRODUCTION
On October 19, 2023, the New York City Council Committee on Government Operations, chaired by Council Member Sandra Ung, voted on Proposed Introduction Number (Int. No.) 790-B, sponsored by Council Member Brewer, which would amend the administrative code of the City of New York in relation to documentation establishing proof of identity and proof of residency for a New York city identity card. On April 28, 2023, the Committee, in conjunction with the Committee on Immigration, Chaired by Council Member Hanif, held an oversight hearing entitled “Meeting the Needs of Asylum Seekers in New York City.” At that hearing the Committee on Governmental Operations considered a previous version of Int. 790. Witness invited to testify included the Mayor’s Office of Immigrant Affairs (MOIA), Department of Citywide Administrative Services (DCAS), immigration service providers, advocacy organizations, and other members of the public. The testimony and feedback informed changes to the bill. On October 19, 2023, the Committee passed the legislation by a vote of 5 in the affirmative, 0 in the negative, and 0 abstentions. 
II. BACKGROUND
a. IDNYC Program Creation
The New York City Council created IDNYC, a free identification card, in the spring of 2014 to provide every New York City resident the opportunity to obtain affordable, safe, and legitimate government-issued photo identification.[footnoteRef:2] The program was established pursuant to Local Law 35 of 2014 (“Local Law 35”), sponsored by then-Council Members Daniel Dromm, Carlos Menchaca, and then-Speaker Melissa Mark-Viverito.[footnoteRef:3] Under the IDNYC program, every New York City resident can obtain an identification card regardless of race, color, creed, age, national origin, alienage or citizenship status, gender, sexual orientation, disability, marital status, partnership status, any lawful source of income, housing status, status as a victim of domestic violence or status as a victim of sex offenses or stalking, or conviction or arrest record, as defined in title eight of the administrative code.[footnoteRef:4] Pursuant to Local Law 35, IDNYC is recognized by city agencies,[footnoteRef:5] including the New York City Police Department.[footnoteRef:6] The law also requires the administering agency, presently the Human Resources Administration (HRA), to work to promote acceptance of the card by banks and other public and private institutions, although many of these entities are not legally required to accept the card.[footnoteRef:7] Currently, 10 different financial institutions throughout the City accept the card as a valid form of identification for opening a bank or credit account.[footnoteRef:8] The program is also required to expand benefits associated with the card.[footnoteRef:9] Some private institutions have agreed to offer IDNYC cardholders a variety of discounts and benefits.[footnoteRef:10] Such benefits include discounts at entertainment venues, certain health and fitness facilities, and prescription drug discounts at many pharmacies throughout the City.[footnoteRef:11] The IDNYC program has also partnered with over 40 of the City’s leading cultural institutions to grant cardholders free one-year memberships or discounted tickets to their institutions.[footnoteRef:12]  [2:  Ross Barkan, City Council Votes Overwhelmingly to Pass Municipal I.D. Bill. (June 26, 2014) Available at https://observer.com/2014/06/city-council-votes-overwhelmingly-to-pass-municipal-i-d-bill-2/.]  [3:  Local Law 35 of 2014 amended the Administrative Code of the City of New York, by adding section 3-115.]  [4:  Id.; also see, Mayor Bill de Blasio and Council Speaker Melissa Mark-Viverito Launch IDNYC, The Country’s Most Ambitious Municipal Identification Program. New York City Mayor’s Office. Available at https://www1.nyc.gov/office-ofthe-mayor/news/215-15/mayor-bill-de-blasio-council-speaker-melissa-mark-viverito-over-100-000-idnyc.]  [5:  See, NYC Administrative Code § 3-115.]  [6:  Local Law 35 of 2014.]  [7:  Id.]  [8:  Banks and Credit Unions Information Page. IDNYC. Available at https://www.nyc.gov/site/idnyc/benefits/banks-and-credit-unions.page.]  [9:  See, NYC Administrative Code § 3-115.]  [10:  Benefits Information. IDNYC. https://www.nyc.gov/site/idnyc/benefits/benefits.page.]  [11:  Health Benefits Information. IDNYC. https://www.nyc.gov/site/idnyc/benefits/health-benefits.page.]  [12:  Museums and Cultural Institutions Benefits Information, IDNYC. https://www.nyc.gov/site/idnyc/benefits/museums-and-cultural-institutions.page.] 

The IDNYC program was created to respond to the needs of individuals and communities that were unable to obtain identification and take advantage of services and institutions in the City. One such community considered in establishing the program were the estimated 500,000 undocumented immigrants living in New York City as of 2010.[footnoteRef:13] Many undocumented New Yorkers lacked documents proving their identity, while others had only consular identification cards,[footnoteRef:14] driver’s licenses, or birth certificates issued by their countries of origin.[footnoteRef:15] For individuals trying to access basic services in the United States, these documents are often not acceptable forms of identification.[footnoteRef:16] By providing individuals who lack identification with an official form of identification accepted by City agencies, the IDNYC program sought to improve public safety, remove a barrier for contacting the NYPD, facilitate the ability of police officers to identify crime victims, witnesses, and suspects, and improve communication and understanding between the police and immigrant communities.[footnoteRef:17] [13:  New York City Department of City Planning. The Newest New Yorkers: Characteristics of the City’s Foreign born Population. (2013) Available at https://www.nyc.gov/assets/planning/download/pdf/planning-level/nyc-population/nny2013/nny_2013.pdf.]  [14:  A consular identification card is a “document that many consulates issue to identify the citizens of their country who reside abroad.” A consular identification card is not meant to provide proof of legal residency, but provides a valid form of identification, provide certain protections, and may grant access to certain financial institutions. A Consumer Action Publication, Consular ID Cards. (2007). Available at https://www.consumer-action.org/downloads/english/ConsularIDCards.pdf.]  [15:  See, New York City Council Committee on Immigration Hearing Testimony on the Creation of a New York City Identity Program. Available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1709715&GUID=96D7B94F-F24B-4308-8F29-6C559BF444EB.]  [16:  See, Who We Are: Municipal ID cards as a local strategy to promote belonging and shared community identity. The Center for Popular Democracy. (Dec. 2013) Available at https://www.populardemocracy.org/news/who-we-are-municipal-id-cards-local-strategy-promote-belonging-and-shared-community-identity.]  [17:  See, New York City Council Committee on Immigration Hearing Testimony supra note 14.] 

A second community in need of government issued identification is LGBTQ youth.[footnoteRef:18] Transgender youth in particular face the unique struggle of trying to obtain appropriate identification that accurately reflects their gender.[footnoteRef:19] In January 2019, the IDNYC program announced it would let cardholders self-designate their gender or choose not to declare a gender at all.[footnoteRef:20] LGBTQ youth who are rejected by their family because of their sexual orientation or gender identity may also end up homeless without any documentation to establish their identity.[footnoteRef:21] In New York State, the average age at which lesbian, gay, and bisexual youth become homeless is 14 and the average age that transgender youth become homeless is 13.[footnoteRef:22] Although the age of eligibility for IDNYC was initially 14 years of age in August 2018, the age was reduced to 10.[footnoteRef:23] Having official government issued identification can make it easier for homeless youth to access critical services.[footnoteRef:24] [18:  Id.]  [19:  Id.]  [20:  Frequently Asked Questions. IDNYC. Available at https://www.nyc.gov/site/idnyc/frequently-asked-questions/frequently-asked-questions.page?question=faq31.]  [21:  Id.]  [22:  Infographic: Homeless LGBTQ Youth. Homeless Hub. (June 30, 2016) Available at https://www.homelesshub.ca/blog/infographic-homeless-lgbtq-youth.]  [23:  New York City Identity Card Program Quarterly Report. (Sept. 30, 2018) Available at https://www.nyc.gov/assets/idnyc/downloads/pdf/2018_09_30_IDNYC_Final.pdf.]  [24:  IDNYC Opens Doors for the Homeless and Those Returning from Prisons. Cases.com. (March 15, 2019) Available at https://www.cases.org/2019/03/15/idnyc-opens-doors-for-the-homeless-and-those-returning-from-prison/.] 

In general, the homeless population also encounters difficulty when trying to obtain proper identification. Many homeless individuals live in the City’s shelters and therefore lack a permanent address.[footnoteRef:25] The IDNYC applications allows several types of documentation to prove residency that do not require the applicant to have a permanent address.[footnoteRef:26] Senior citizens who are disabled or are living on a fixed income also reportedly have a difficult time maintaining identification, mainly due to the cost.[footnoteRef:27] IDNYC is available to all New Yorkers at no cost through at least December 31, 2023.[footnoteRef:28] Although the IDNYC program responds to the needs of the members of these communities, it was developed to be accessible for and usable by all residents of the city.[footnoteRef:29] [25:  See New York City Council Committee on Immigration Hearing Testimony, supra note 14.]  [26:  Document Calculator. IDNYC. https://www.nyc.gov/site/idnyc/card/documentation.page.]  [27:  See New York City Council Committee on Immigration Hearing Testimony, supra note 14.]  [28:  See FAQ‘s. IDNYC. Available at https://www.nyc.gov/site/idnyc/frequently-asked-questions/frequently-asked-questions.page.]  [29:  Mayor Bill de Blasio and Council Speaker Melissa Mark-Viverito Launch IDNYC, The Country's Most Ambitious Municipal Identification Program, supra note 3.] 

b. IDNYC Program Launch 
The IDNYC program was launched on January 12, 2015.[footnoteRef:30] IDNYC is currently managed by HRA,[footnoteRef:31] with the aid of MOIA and the Mayor’s Office of Operations (MOO).[footnoteRef:32] HRA administers the enrollment centers and the application process in addition to conducting eligibility reviews and application approvals.[footnoteRef:33] MOIA works with HRA to “identify and implement measures, including but not limited to staff training, community outreach, and language assistance tools, to address the needs of limited English proficient individuals in the administration of the New York [C]ity identity card program.”[footnoteRef:34] Lastly, MOO helps to ensure communication and coordination between the various agencies involved in the IDNYC program.[footnoteRef:35] [30:  Id.]  [31:  See, Executive Order No. 4 of 2014, designating the Human Resources Administration as the administering agency of the IDNYC program. Available at http://www1.nyc.gov/assets/idnyc/downloads/pdf/EO6-2014.pdf.]  [32:  See, Local Law 35 of 2014.]  [33:  See, Testimony of Commissioner Steve Banks, supra at 26.]  [34:  See, NYC Administrative Code § 3-115.]  [35:  See generally, New York City Mayor’s Office of Operations Website, Mission, https://www.nyc.gov/site/operations/about/about.page. ] 

 After advocacy from the Council, the Administration allocated approximately $8 million in Fiscal Year 2015 for the implementation of the program.[footnoteRef:36] The initial allocation included funds for marketing and staffing, among other key components.[footnoteRef:37] The Council then advocated for an additional $5 million, which was included by the Administration to increase the program’s resources.[footnoteRef:38]  [36:  See, Samar Kurshid. $8.4M Muni ID Program Budget Includes $1.8M for Advertising. (Jan. 12, 2015) Available at https://www.gothamgazette.com/index.php/government/5509-84m-muni-id-program-budget-includes-18m-foradvertising.]  [37:  Id.]  [38:  See Aaron Morrison. Immigrant Identification Card: New York Adds $5 Million for Staffing in ID Application Rush. Int’l Bus. Times. (Feb. 10, 2015) Available at https://www.ibtimes.com/immigrant-identification-card-new-york-city-adds-5-million-staffing-id-application-1811768.] 

All New York City residents age 10 and older are eligible to apply for an IDNYC card, and the card can be used to enter all City buildings, such as schools, and access City services.[footnoteRef:39] The IDNYC card displays the cardholder’s photograph, name, date of birth, and expiration date. With several exceptions, the IDNCY will also display the cardholder‘s residential address.[footnoteRef:40] At the cardholder’s discretion, the card may also display the applicant’s self-identified gender, emergency contact, and organ donor status.[footnoteRef:41] New Yorkers can make an appointment to process their application at any of the programs several enrollment centers or pop-up locations[footnoteRef:42] by accessing the IDNYC website[footnoteRef:43] or by calling 311.[footnoteRef:44]  [39:  Frequently Asked Questions. IDNYC. Available at https://www.nyc.gov/site/idnyc/frequently-asked-questions/frequently-asked-questions.page.]  [40:  Id.]  [41:  See, NYC Administrative Code § 3-115.]  [42:  How to Apply: Locations. IDNYC. Available at https://www.nyc.gov/site/idnyc/card/locations.page.]  [43:  How to Apply. IDNYC. Available at https://www.nyc.gov/site/idnyc/card/how-to-apply.page.]  [44:  Frequently Asked Questions, supra note 38.] 

Applicants must present sufficient documentation to prove their identity and meet residency requirements.[footnoteRef:45] The Administrative Code sets forth specific documents that establish proof of identity, but also allows applicants to use “any other documentation that the administering agency deems acceptable.”[footnoteRef:46] As the administering agency, HRA accepts a far wider range of documents than what the Administrative Code provides. This includes documentation issued by federal immigration authorities as proof of identity.[footnoteRef:47] In the last quarter of 2022, in response to the influx of asylum seekers into the City, HRA added six additional documents that asylum seekers could use to prove their identity.[footnoteRef:48] Additionally, IDNYC enrollment was made available at the Asylum Seeker Navigation Center and all 12 additional satellite sites across the five boroughs.[footnoteRef:49] In response to concerns that applicants with residency documents provided by Humanitarian Emergency Response and Relief Centers (HERRCs) and respite centers are unable to access IDNYC, the agency confirmed that those letters that can be verified would be accepted toward proof of residency under its existing authority in the IDNYC law. Int. 790-B is intended to enshrine the agency’s acceptance of residency documents received from HERRC and respite center providers that can be verified. [45:  See NYC Administrative Code § 3-115; also see, How to Apply. IDNYC. Available at https://www1.nyc.gov/site/idnyc/card/howto-apply.page.]  [46:  NYC Administrative Code § 3-115.]  [47:  68 RCNY 6-05.]  [48:  IDNYC Quarterly Reports. (Dec. 31, 2022) Available at https://www.nyc.gov/assets/idnyc/downloads/pdf/idnyc-quarterly-report-20221231.pdf.]  [49:  Mayor Adams Releases "The Road Forward," New Blueprint to Handle Asylum Seeker Crisis Moving Forward. NYC.Gov. (March 7, 2023) Available at https://www.nyc.gov/office-of-the-mayor/news/158-23/mayor-adams-releases-the-road-forward-new-blueprint-handle-asylum-seeker-crisis-moving-forward#/0. 
] 

III. LEGISLATIVE ANALYSIS
a. Int. 790-B - A Local Law to amend the administrative code of the city of New York, in relation to documentation establishing proof of identity for a New York city identity card
	This bill would amend Local Law 35 of 2014, which sets out the eligibility requirements for the New York City Identity Card (IDNYC) program and the documents required to establish proof of identity and proof of residency. Section one of this bill would expand the list of acceptable documents for proof of identity needed to apply for an IDNYC card to include certain documents issued by federal immigration authorities, electronic verification through the Department of Correction, and a New York State released offender verification card. This bill would also amend the documents accepted for proof of residency to include written verification from emergency housing deemed appropriate by the agency, which is intended to include HERRCs and respite centers.

	Section two of this bill sets the effective date. This bill, if passed, would take effect 120 days after it becomes law.
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Proposed Int. No. 790-B

By Council Members Brewer, Hanif, Louis, Joseph, Richardson Jordan, Ayala, Abreu, Gutiérrez, Krishnan, Hudson, Sanchez, Riley, Cabán, Dinowitz, Stevens, De La Rosa, Avilés, Bottcher, Farías, Restler, Rivera, Schulman, Marte, Ossé, Won, and Nurse

A Local Law to amend the administrative code of the city of New York, in relation to documentation establishing proof of identity and proof of residency for a New York city identity card

Be it enacted by the Council as follows:
Section 1. Subdivision d of section 3-115 of the administrative code of the city of New York, as added by local law number 35 for the year 2014, is amended to read as follows:
d. New York city identity card eligibility. In order to obtain a New York city identity card an applicant must establish proof of identity and proof of residency within the city as follows:
(1) Proof of identity. In order to establish identity, an applicant shall be required to produce one or more of the following documents or verifications:
(i) a U.S. or foreign passport;
(ii) a U.S. state driver’s license;
(iii) a U.S. state identification card;
(iv) a U.S. permanent resident card;
(v) a consular identification card;
(vi) a photo identification card with name, address, date of birth, and expiration date issued by another country to its citizens or nationals as an alternative to a passport for re-entry to the issuing country;
(vii) a certified copy of U.S. or foreign birth certificate;
(viii) a Social Security card;
(ix) a national identification card with photo, name, address, date of birth, and expiration date;
(x) a foreign driver’s license;
(xi) a U.S. or foreign military identification card;
(xii) a current visa issued by a government agency;
(xiii) a U.S. individual taxpayer identification number (ITIN) authorization letter;
(xiv) an electronic benefit transfer (EBT) card; [or]
(xv) U.S. department of homeland security forms I-385 (alien booking record), I-862 (notice to appear), I-220A (order to release on recognizance), or I-220B (order of supervision);
(xvi) electronic verification through the department of correction incarcerated individual lookup system; 
(xvii) a released offender identification card issued by the New York state department of corrections and community supervision; or
(xviii) any other documentation that the administering agency deems acceptable. The administering agency may by rule determine the weight to be given to each type of document or verification provided in this paragraph, and require that an applicant produce more than one document to establish identity.
(2) Proof of residency. In order to establish residency, an applicant shall be required to produce one or more of the following items each of which must show the applicant's name and residential address located within the city and must be dated no more than sixty days prior to the date such document is presented, except as otherwise indicated in this paragraph:
(i) a utility bill;
(ii) a current residential property lease;
(iii) a local property tax statement dated within one year of the date it is submitted;
(iv) a local real property mortgage payment receipt;
(v) a bank account statement;
(vi) proof that the applicant has a minor child currently enrolled in a school located within the city;
(vii) an employment pay stub;
(viii) a jury summons or court order issued by a federal or state court;
(ix) a federal or state income tax or refund statement dated within one year of the date it is submitted;
(x) an insurance bill (homeowner, renter, health, life, or automobile insurance);
(xi) written verification issued by a homeless shelter, including emergency housing deemed appropriate by the administering agency, that receives city funding confirming at least fifteen days residency;
(xii) written verification issued by a hospital, health clinic or social services agency located within the city of New York confirming at least fifteen days residency; or
(xiii) Any other documentation that the administering agency deems acceptable.
(xiv) The administering agency may by rule determine the weight to be given to each type of document provided in this paragraph, and require that an applicant produce more than one document to establish residency. The administering agency shall by rule create alternative methods by which individuals who are homeless can establish residency in the city notwithstanding the lack of fixed address.
§ 2. This local law takes effect 120 days after it becomes law.
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