Staff:

Maritza F. Bolaños, Esq.



Counsel to Committee on Mental Health, Mental

Retardation, Drug Abuse, and Disability Services 


Anne Emerman, Senior Policy Advisor, Disabilities 

Alissa Batson, Policy Analyst, Transportation

Michael Polenberg, Finance

Eldin Villafañe, Communications

THE COUNCIL 




[image: image1.png]



REPORT

HUMAN SERVICES DIVISION 

   Catherine Torres, Deputy Chief of Staff 

COMMITTEE ON MENTAL HEALTH, MENTAL RETARDATION, 

ALCOHOLISM, DRUG ABUSE, AND DISABILITY SERVICES
HON. MARGARITA LÓPEZ – CHAIRPERSON

Joint with 
INFRASTRUCTURE DIVISION
Marcel Van Ooyen, Deputy Chief of Staff

COMMITTEE ON TRANSPORTATION

HON. JOHN LIU – CHAIRPERSON

January 21, 2003

INT.  NO. 261: 
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TITLE:
To amend the administrative code of the city of New York, in relation to standards and specifications for accessible facilities and passenger ferry water borne transportation services for disabled individuals in New York City.

ADMINISTRATIVE CODE: 
Adds a new chapter 7 to Title 19.

On Tuesday, January 21, 2003, the Committee on Mental Health, Mental Retardation, Alcoholism, Drug Abuse, and Disability Services, chaired by Council Member Margarita López, will hold a joint Hearing with the Committee on Transportation, chaired by Council Member John  Liu, to discuss Introduction No. 261, a local law to amend the administrative code of the city of New York, in relation to standards and specifications for accessible facilities and passenger ferry water borne transportation services for disabled individuals in New York City.  Int. No. 261 would add a new chapter to Title 19 of the Administrative Code, entitled the Accessible Passenger Ferry Services Transportation Act.

Invited to testify at today's hearing are: Hon. Hillary Rodham- Clinton, United States Senate; Hon. Jerrold L. Nadler, United States House of Representatives; Hon. Betsy F. Gotbaum, The Public Advocate, City of New York; Hon. C. Virginia Fields, President, Borough of Manhattan; Hon. Helen Marshall, President, Borough of Queens; Hon.  David A. Paterson, NYS Senate, Minority Leader; Hon. Ruben Diaz, Jr., NYS Assembly, Chair, Commission on Critical Transportation Choices; Hon. Iris Weinshall, Commissioner, NYC Department of Transportation; Hon. Patricia J. Lancaster, AIA, Commissioner, NYC Department of Buildings; Hon. Patricia Gatlin, Commissioner, NYC Commission on Human Rights; Mr. Matthew Sapolin, Executive Director, Mayor’s Office for People with Disabilities; Mr. Andrew Alper, President, New York City Economic Development Corporation; Mr. Arthur E. Imperatore, Jr., President & CEO, New York Waterway Co., Arcorp Properties; John Gresham, Esq., New York Lawyers for the Public Interest; James Weisman, Esq., General Counsel, Eastern Paralyzed Veterans Association; Mr. Thomas Hodne, Architect, Paralyzed Veterans Association; Mr. Brian Black, ASME, Director, Building Codes & Standards, Eastern Paralyzed Veterans Association; Mr. Domenic Martinelli, Specialist, Building & Codes Inspection; Dr. Frieda Zames, Transportation Disabled Committee, Disabled in Action; Ms. Stacy M. LaRoche, Disabled in Action; Mr. Alexander Wood, Executive Director, Disability Network of New York City; Thomas K. Small, Esq., Regional Director, NYS Independent Living Council; Ms. Patricia Livingston, Committee on Transportation, Community Board No. 8; Mr. Cater Craft, Metropolitan Waterfront Alliance; Mr. Tom Fox, President, New York Water Taxi Company; Mr. Jay L. Kriegel, Executive Director, NYC2012 Olympics; Ms. Brenda Levin, Director of Community Relations, NYC2012 Olympics; and the general public.  A copy of Int. No. 261 is attached hereto as Exhibit A.

BACKGROUND
Ferries have existed in New York City since the turn of the last century.  Historically, there were many more ferry lines in the 19th Century and into the mid-20th Century than there have been in more recent times. In the latter half of the 20th Century, the ferry transportation system was basically reduced to the Staten Island and Governor’s Island ferries, and intermittent ferry services provided during the late spring, summer seasons, and early fall seasons  However, as recently as the mid-1990s, ferry transport use has begun to surge, criss-crossing the rivers and waterways of New York with the trans-Hudson lines and fast hydrofoil runs from the New Jersey shore to Wall Street.

In the aftermath of the September 11th terrorists attacks and the destruction of the World Trade Center PATH Terminal, the demand for ferry service skyrocketed throughout the greater New York City area.  It is estimated that the average number of rush-hour peak-period ferry trips on all routes from New Jersey to Manhattan jumped from 17,000 to 28,000.  The estimates for average number of weekday trips have doubled from 30,000 to 60,000.
  

In response, the City increased its efforts to invigorate the ferry system with new routes, additional vessels and emergency funding, with an estimated more than $300 million worth of ferry projects to be completed by 2004
.  Ferries are now a fully viable alternative to other mass transit systems even after the PATH trains system is fully restored.  Commuter ferry service is clearly a new priority in transportation planning with some predicting that it is the “wave of the future” and “the easiest and cheapest way to expand mass transit.”
  

As a result of complaints received from members of the disabilities community and advocates, the staff for the Committee on Mental Health, Mental Retardation, Alcoholism, Drug Abuse, and Disability Services (the “Committee”) conducted several fact-finding trips to survey the ferry system in New York City beginning in May 2002.  The Committee has found that the current ferry system has substantial access barriers, and that even recently revamped ferry terminals are inaccessible to many people with disabilities.  There exists a lack of uniformity and standards with regard to the piers, terminals, vessels, gangplanks, and ramps used throughout the ferry transportation system.  

The Committee also found that although some piers and terminals are wheelchair accessible, other barriers create obstacles to access.  For example, in the case of Pier 11 located at Wall Street in lower Manhattan, although the pier itself is accessible, actual access is highly compromised due to inaccessible ramps, slips, and ferry vessels docking there.  Furthermore, because Pier 11 is a major hub located at the foot of Wall Street, these barriers undermine access to various points throughout the ferry system.  Pier 11 links numerous routes from lower Manhattan to the following points: 

· Port Liberté and the Colgate Palmolive Building in Jersey City;

· Port Imperial in Weehawken, New Jersey;

· Atlantic Highlands on the Jersey Shore;

· KeyPort in Monmouth County, Highlands; 

· Liberty Harbor Marina, South Amboy;

· Glen Cove on Long Island;

· Hoboken, New Jersey;

· East 34th Street; and 

· East 90th Street.  

In short, Pier 11 is an integral part of the metropolitan ferry system, and an accessible route is essential to the City’s system of ferry transportation.  The Committee also observed access barriers at the East 34th Street ferry terminal, which has connecting routes to KeyPort, South Amboy in New Jersey, Pier 11 in lower Manhattan’s financial district, and East 90th Street on the upper eastside of Manhattan.  

In light of the interconnected nature of transit systems, it is imperative that both existing and prospective ferry terminals and vessels be accessible.  Under the American with Disabilities Act of 1990 (the “ADA”), the City has a legal obligation to provide access. The guidelines proposed by the Architectural and Transportation Barriers Compliance Board (“Access Board”) offer a blueprint for specifications for accessible facilities.  The federal Access Board’s proposed guidelines have been reviewed for the preparation of Int. No. 261, incorporating certain standards and specifications recommended therein.  In addition, Int. No. 261 incorporates recommendations on specifications and standards from maritime experts on accessibility, architects and engineers working with the New York City Economic Development Corporation, and knowledgeable advocacy groups.   

Based on the results of several recent fact-finding surveys, as well as the many recurring complaints from disabled riders, it is clear that New York City’s expanding ferry service requires standards that both guarantee fully accessible piers, terminals, slips, gangplanks, ramps, and vessels, as well as ensure the safety of seniors and children.  At this time, the City cannot afford to wait for the Access Board to implement guidelines on the federal level.

ANALYSIS OF INT. NO. 261 
This local law would amend the Administrative Code of the City of New York (the “Code”) by adding a new Chapter 7 to Title 19 of the Code, which Chapter would be known as the Accessible Passenger Ferry Services Transportation Act (the “Act” or the “APFSTA””), as follows. 

I.
LEGISLATIVE FINDINGS AND INTENT
Proposed Section 19-701 sets forth the findings and reasons for enacting this Act.  The main points in this section are: 

1. New York City lacks uniformity in access to piers, docks, slips, and water borne passenger transportation vessels for wheelchair users and individuals with mobility impairments, and other disabilities.  

2. This is a matter of serious concern affecting the public safety and welfare and raises an immediate need for regulation of waterborne transportation and ferry passenger.
3. No federal rules or regulations, or state or local laws, rules or regulations exist which set standards or regulate access for people with disabilities in connection with the water borne and ferry transportation industry in the City. 
4. People with disabilities are not assured that they can safely and consistently access ferry passenger vessels, piers, docks, slips, and related transportation services.  

5. This legislation sets specific standards and establishes uniform standards for waterborne passenger services and the ferry transportation industry which minimize the tremendous and unfair burden placed on people with disabilities, who need to use these services for daily living activities such as commuting to work, attending medical appointments, pursing educational activities, and enjoying cultural, entertainment, and other public events.  

6. It is the law’s intent that public transportation agencies and all private providers of transportation services or those sponsoring such programs coordinate transportation services to provide access for the disabled riding public.  

7. Under the ADA, disabled riders have the same right to access public ferry transportation services on an equal and non-discriminatory basis as non-disabled riders enjoy.  Under the ADA, facilities, piers, docks, slips, and water borne vessels entering the waters of the city of New York which are used to transport the public constitute a public accommodation and are commercial in nature, whether such are public or privately held.  

8. This legislation is necessary to ensure that the City's water borne and ferry transportation services provide access on a uniform and consistent basis, as a public accommodation for people with disabilities, including wheelchair users and those with mobility, sight, and hearing impairments.  

9. The standards for accessible waterborne transportation and services set forth in this legislation provide reasonable accommodations for access and safety that will ensure compliance with the ADA on a nondiscriminatory basis and inure to the benefit of the riding public. 

10. The APFSTA will help ensure safety, high quality service, and fair treatment of people with disabilities and seniors.  

II.
DEFINITIONS

Section 19-703 of the proposed local law sets forth the applicable defined terms as follows.

The definition of an "accessible route" would mean a path that provides a continuous clear width of at least 36 inches to entrances and with safety features, such as firmness, stability and slip-resistance throughout such path, and which minimizes the distance traveled from public areas, such as traveling from the sidewalk, to the pier, to the float, and onto the ferry vessel.
 §19-703(a).

The acronym “ADAAG” refers to the American with Disabilities Act Accessibility Guidelines, which contain industry standards for buildings and other non-waterborne public accommodations. §19-703(b).

The definition of "commuter ferry" would mean a system of boats, docks, piers and stations necessary to move people by water, who are traveling to or from systems such as subways, buses and commuter railroads, or fixed guideways.
 §19-703(c).
The definition of "feeder transit services" would mean a fixed guideway, subway, or bus service to transport passengers to ferry or rail stations. §19-703(d).
The terms "gangway" and "ramp" would be interchangeable and would be defined as that portion of a travel path which changes slope in order to accommodate water level changes that are not caused by wave, surge, and heel action. Ramps are often an essential part of an accessible means of embarking and disembarking a vessel. §19-703(e).

The acronym "LOD" would mean the “length on deck” of a vessel, which is measured in feet. §19-703(f).
The definition of “operator" would mean the person who operates the vessel or who is in charge of the use or navigation of a vessel. §19-703(g).  

The definition of "passenger" would mean every person, other than the master and a member of the crew, who is on board a vessel in the business of that vessel. §19-703(h).


The definition of "program area" would mean the vessel area that contains the primary commercial purpose of the vessel, which area generally includes the passenger seating area. §19-703(i). 

The term "provider of transportation" would include an entity, city, county, district or another person, or agency, whether public or private, that maintains, operates or sponsors vessels and facilities for the water borne ferry transportation of passengers for profit, nonprofit or voluntary basis. §19-703(j).
The terms "transfer span" and "brow" would be interchangeable and are defined as a plank that typically bridges from the side or front of the vessel to a landing on essentially the same level. Significantly, the purpose of the transfer span is to accommodate the motion differences between the vessel and the float or dock due to water movement. §19-703(k).
The acronym "TTY" or "TTD" would refer to a device that allows people with hearing or speech impediments to communicate over the telephone through the use of some form of keyboard input and visual display output.  This device is generally essential in order for deaf and mute persons to communicate, unless the services of a sign language interpreter are provided. §19-703(l).

The term “vessel" would include every description of watercraft used or capable of being used as a means of transportation on water. However, the term “vessel” would not include seaplanes, since such vessels are not used for passenger ferry transportation services. §19-703(m).
The definition of "walking surfaces" would mean the portion of interior or exterior accessible routes, which exists between doors and doorways, ramps, elevators or lifts.  The term “walking surfaces” would also include floor or ground surfaces, slope, changes in level, clear width, wheelchair passing space, and protruding objects. §19-703(n).
III.
ACCESS STANDARDS – SCOPE, EMBARKATION & DISEMBARKATION 

Proposed sections 19-704, 19-705, and 19-706 set forth accessibility for designated types of disabilities that are covered by Int. No. 261, the scope of coverage, and standards on accessible embarking and disembarking a vessel. 

Section 19-704 would require access on all passenger water borne ferry equipment, vessels, and facilities for the following people with disabilities: persons with physical disabilities, including wheelchair users, and those with other mobility impairments; those who are blind or have other sight impairments; those who are deaf or have other hearing impairments; and those who are mute or have other speech impairments. In particular, Int. No. 261 would provide blind or sight-impaired persons with Seeing Eye service dogs the right to bring their dogs with them into facilities and vessels.

Subdivision a of section 19-705 would set forth the scope of accessibility to require that each means of embarking and disembarking passengers must be accessible and provide an accessible route of entry and exit point for each passenger vessel.  This subdivision would provide that each means of embarking and disembarking must comply with the standards set forth in section 19-706, below, for each pier, terminal, dock, and slip. However, subdivision b of section 705 would state that this new proposed Chapter 7 would not apply to embarkation and disembarkation between two or more vessels and a vessel and the water, since such procedures usually occur in emergency situations and not in the usual course of business. 

Section 19-706 would set forth standards for accessible means of embarkation and disembarkation from passenger vessels.  Specifically, accessibility would be required for wheelchair users at piers, terminals, docks, and slips, whether or not staffed. This provision would thus allow persons in wheelchairs to board or exit a vessel independently, without requiring the assistance of another person.  This section would establish that each accessible point of embarkation and disembarkation include any point within the territorial waters of the city of New York and any point to which vessels travel outside the waters of the city from the city of New York to transport passengers.  The purpose of this provision is to assure that disabled passengers embarking at a pier located in New York City are treated in a non-discriminatory manner when traveling to and from the City by operators licensed by the city to provide public transportation, as a public accommodation in compliance with the ADA. 

The standards for embarkation and disembarkation to and from vessels would be provided in subdivision b of section 19-706 as follows.  First, at least one entry point and one departure point to the vessel must have a minimum clear width of 32 inches.  The 32-inch minimum width  must be provided through bulwarks, lifelines, deck rails, and toe rails, if these features are on the vessel. Second, vessel space must be provided for wheelchair users to maneuver, measuring either (1) a minimum of 60 inches by 60 inches; or (2) a minimum of 42 inches in depth and starting at one side of the opening, and extending to a minimum of 80 inches width across the opening.
 Although not required, the vessel may have a door located in the opening through such features, and such door or features may be readily removable in order to provide a clear passage for transfer purposes, such as when a wheelchair user physically moves from his or her wheelchair seat to a passenger seat on the vessel, or when he or she moves across areas of the vessel in a wheelchair. 

In addition, section 19-706(c)1-10 would provide specific standards for each means of embarking and disembarking passengers from a vessel as follows: 

1. Walking surfaces must have a non-slip surface and be properly maintained free 

of ice and snow, which provision reflects the Act’s concerns for passenger safety. 

2. Doors and doorways must have a minimum standard width of 32  inches. 

3. Door hardware protrusions cannot exceed 4 inches from the door and a minimum mounting height of 34 inches, with a maximum mounting height of 43 inches from the floor. 

4. Ramps must have a minimum clear width of 36 inches.  The clear width is measured between the leading edge of the handrails. 

5. Ramps also must have a maximum running slope of 1:12, and a maximum cross slope of 1:48.  However, ramp landings cannot slope more than 1:48.

6. Ramps must have handrails, and a clear width between handrails of no less than 36 inches at a minimum.

7. Ramps must have edge protection running along both sides of the ramp floor and barriers to protect the safety of disabled passengers using wheelchairs, canes, seeing eye service dogs or other aids to access vessels and facilities.  This provision reflects the Act’s concern for the safety of all ferry passengers as in addition to the disabled, floor edge protection and barriers protect the elderly, small children, and infants in carriages or strollers.

8. While elevators are not required, if such are installed at piers, ferry stations, and vessels, the design and installation must comply with the requirements for passenger elevators set forth in ADAAG section 4.10 and updated at section 407 and meet industry safety codes as provided therein.  It should be noted that elevator design and installation compliant with ADAAG specifications are recognized and established in the industry as standards used by licensed design, architecture, and engineering professionals. 

It should be noted that while wheelchair lifts would not be required, if such lifts are installed at piers, ferry stations, and vessels, the design and installation must comply with the requirements for passenger elevators set forth in the ADAAG section 4.11 and updated at section 408 and meet industry safety codes as provided therein. Wheelchair lift design and installation compliant with ADAAG specifications are recognized and established in the industry as standards used by licensed design, architecture, and engineering professionals.  

Finally, if the inner cabin of a vessel has any step or steps into such cabins, transition plates and/or ramps must be provided for access to the inner cabins of vessels.  This provision reflects safety concerns, particularly important during the cold winter season and when there are inclement weather conditions, such as rain, sleet, snow or strong winds.  

IV.
VESSEL ACCESS STANDARDS – CLEAR DECK, TIE-DOWNS & TOILETS

Proposed sections 19-707, 19-708, and 19-709 set forth accessibility standards for clear deck spaces, tie-downs, and toilets. 

Section 19-707 would require that vessels provide clear deck spaces that measure a minimum of 30 inches each by 48 inches minimum to place wheelchair users.  Such clear space may be accomplished by folding or removable seats. Similar to city buses, the purpose of folding or removable seats is to provide non-disabled passengers with seating when no wheelchair user is on board.  This provision reflects an efficient and effective use of space.   

The number of clear deck spaces required on a vessel would be based on the vessel’s passenger capacity, as set forth in Table 1 below, and would be required to be dispersed among the vessel’s program areas.  Dispersing such seating addresses access accommodation and safety concerns for wheelchair users. In addition, each clear deck space must have a tie down system, as set forth in section 19-708, described below.

It should be noted that the clear deck space requirement would not apply to spaces that can only be reached by vertical or inclined ladder.

Table 1. Clear Deck Spaces
	Passenger capacity of vessel
	Minimum Number

	50 or less
	2

	51 to 100
	4

	101 to 149
	6


Proposed section 19-708 sets forth standards for tie-down systems on clear deck spaces, which would be required by section 19-707.  Tie-downs reflect the proposed Act’s concerns for passenger safety of both the wheelchair user and the general public traveling on water borne commuter ferries.  

Under section 19-708, tie-down systems would be required to comply with the following standards. Each tie down system can consist of any tie-down system acceptable for taxi, van or bus transportation as provided under the United States Department of Transportation (USDOT) regulations.  The USDOT regulations are industry standards used in other modes of public transportation, such as in bus and subway systems.  

In the alternative, section 19-708 would permit the use of four d-rings securely fastened to the deck as a tie-down system.  The use of d-rings provides a practical and economically efficient method of installing a tie-down system, when vessels require retrofitting. Where d-rings are used, lashings, also known as marine-strength quality rope, must be provided to secure the wheelchair to the d-rings. The vessel operator must provide a method, such as a sturdy belt, to secure the passenger in their wheelchair.  The crew  member securing passengers with disabilities must do so in a prudent and seaman-like manner. 

While toilet rooms are not mandated by the proposed Act, proposed section 19-709 would provide that if a passenger vessel has one or more such rooms, at least one toilet room must be wheelchair accessible.  Vessels must have the following specifications for a wheelchair accessible toilet room: 

· The entry door must have a clear width of 32 inches. 

· The door must be capable of being opened and closed by the occupant. 

· A maneuvering space of 48 inches minimum in depth and 80 inches minimum in width must be provided outside the entry door.  See Exhibit B, Figure, L-Shaped Space.

· An exception is provided if the entry door has a clear width of 42 inches minimum, then the maneuvering space at the door must be at least 32 inches by 48 inches.

· A horizontal grab bar 24 inches minimum in length and located 33 inches to 36 inches above the finished deck surface must be provided.

· A horizontal grab bar must be located inside the toilet room door and adjacent to the water closet.

· The water closet, also known as the commode, must have a height of 17 inches to 19 inches above the finished deck surface.

· Clear deck space of no less than 30 inches by no less than 48 inches must be provided adjacent to the water closet.

It should be noted that an exception is provided so that vessels 48 feet (14.6 m) LOD or less, would not be required to have an accessible toilet room

V.
ACCESSIBLE ROUTE – TRANSFER SPANS, RAMPS & TRANSITION PLATES   
Proposed sections 19-710, 19-711, and 19-712 set forth accessibility standards for disabled passengers to move within vessels and in and out of vessels safely.   

Section 19-710 would require at least one accessible route within the vessel at least 36 inches wide, and that such route comply with proposed sections 19-704 through, and including, proposed section 19-709, and each element of the route must connect to each other element. For example, a wheelchair user sitting in the clear deck space of a vessel, must have maneuvering space to enter a toilet room, and the toilet room must have a seamless accessible route to an entry and exit departure point from the vessel, which point is also accessible.  The purpose of this section is to provide independent and accessible means of movement through such areas in vessels, assuring that disabled persons can move safely in, through and out of vessels without access barriers.  In particular, with regard to safety concerns, this provision would permit a wheelchair user to move independently in an emergency.        

Proposed section 19-711 would require transfer spans to access vessels and the slope of the transfer span must not exceed 1:20 under static conditions.  The other access specifications which would be required for transfer spans are: 

· The cross slope must not exceed 1:48. 

· The finished deck surface of the transfer span must be continuous and slip resistant, and cannot have protrusions from the surface greater than ¼ inch high.

· Openings on the transfer span must not permit a ½ inch diameter sphere from passing through such opening. Another safety feature would require that any elongated openings must be placed so that the long dimension is perpendicular to the dominant direction of travel.

· The clear width of transfer spans must be at least 36 inches.

· Transfer spans must have handrails and the clear width between handrails must be no less than 36 inches wide.

· Edge protection complying with the ADAAG section 405.9.1 or 405.9.2 must be provided on each side of the transfer spans.  

· If the design of transfer spans is longer than 30 inches, such span must support a minimum load of 600 lbs., placed at the center of the span distributed over an area of 26 inches by 26 inches, and with a safety factor of at least 3 based on the ultimate strength of the material. If transfer spans are shorter than 30 inches, it must support a minimum load of 300 lbs.

Proposed section 19-712 provides specifications for ramps, also known as gangways. Ramps must be permitted to have transition plates complying with proposed section 19-713, described below, at the top and bottom. The other access specifications required for gangways are: 

· The ramp slope must not exceed 1:12 during periods of use.   This may be impacted by operational restrictions based on extreme high and low water situations. For example, extreme low water may prevent safe navigation to and from the vessel loading location, due to inadequate water depth or other navigational clearance issues such as clearance below fixed structures, such as bridges.  
· The slope of a ramp which is carried aboard a vessel, or which is permanently attached to a vessel, may vary in allowable slope when the gangway is used to span between the vessel and undeveloped shore landings. Vessel operators should make reasonable efforts to use shore locations that would result in the least gangway slope feasible. 
· Gangway lifts, such as the Ramp Rider systems or other similar equipment, that provide accessible means to accommodate variable level changes must be provided, if feasible.  

· The cross slope of ramps must not be steeper than 1:48.

· Finished deck surfaces of gangways must comply with ADAAG section 302.

· The clear width between handrails must be no less than 36 inches in width.

· The horizontal gap between the transition plate and the ramp, or the deck edge

and the ramp must be no greater than 3 inches. 

· Ramps must have handrails and the clear width between handrails must be at least 36 inches.

· Edge protection complying with the ADAAG section 405.9.1 or 405.9.2 must be provided on each side of gangways.

· Ramps must be designed so that water will not accumulate on walking surfaces. 

Proposed section 19-713 would require that transition plates have a maximum slope of 1:12, which architectural and engineering professionals have recognized to be an industry standard.  The other access specifications required in this section for transition plates are: 

· The clear width must be no less than 32 inches.

· In the case of handrails, if the run of the transition plate exceeds 24 inches, it must have handrails with a minimum clear width of 36 inches.  Where such handrails are provided, a sleeved chain will connect the gripping surface of the gangway handrails with the gripping surface of the transition plate handrails.

· The transition from the landing surface to the transition plate may be vertical, without edge treatment up to a ¼ inch maximum. Changes in level between ¼ inch and ½ inch must be beveled with a slope no greater than 1:2.

· In order to provide for edge protection, if the run of the transition plate exceeds 24 inches, a guard, curb, or barrier complying with the ADAAG section 405.9.2 must be provided.

· With regard to design, where a transition plate is less than 36 inches in length, the transition plate must support a minimum load of 300 lbs.. Where the length of a transition plate is greater than 36 inches, the transition plate must support a minimum load of 100 lbs. per square foot.

VI.
DOCKS, FACILITIES, SLIPS, LAUNCH RAMPS, & PIER CLEARANCES
Proposed sections 19-714, 19-715, 19-716, 19-717, 19-718 would provide standards for boat and ferry docks, boating facilities, slips, boat launch ramps, and pier clearances. Section 19-714 would require that boat and ferry docks provide an accessible route and comply with sections 19-704, 705 and 706 of this proposed Act. 

Section 19-715 would require that boating facilities provide an accessible route and comply with proposed sections 19-704, 705 and 706.

Similarly, section 19-716 would provide that where boat slips are provided, slips must provide an accessible route and comply with proposed sections 19-704, 705, and 706.  Where the number of slips can not be identified, each 40 feet of mooring space provided along the perimeter of a pier must be counted as one boat slip for the purpose of this section.

Section 19-717 would provide that where slips serving boat launch ramps are provided with boarding piers, such slips must be accessible, complying with proposed sections 19-704, 705 and 706 herein, and an accessible route must be provided adjacent to a boat launch ramp.

Section 19-718 would provide that accessible boat slips must be served by clear pier space at least 60 inches wide and at least as long as the accessible slip.  Every 120 inches, maximum, of linear pier edge serving the accessible boat slip must contain at least one continuous clear opening that is no less than 60 inches. 

VII.
STANDARDS FOR POSTINGS - RATES, DEPARTURE & ARRIVAL
Proposed section 19-719 would provide that any entity, governmental agency, or provider of transportation operating ferry services in New York City, or between such city and any other city, must post at each of its ferry piers and/or houses a schedule of rates, and departure and arrival times according to specific access standards.  This section sets forth the manner and standards for posting such information, as follows: 

· Located in a conspicuous and accessible place; 

· Located in plain view of the passengers; 

· Placed using universal signage compliant with ADA standards; 

· Including a schedule plainly printed in Braille;  

· Including an assisted listening device or a pre-recorded message for blind or sight-impaired persons; and   

· Providing a TTY or TTD access telephone adjacent to a wheelchair accessible public telephone.

VIII.
WATERBORNE PUBLIC TRANSPORTATION 

Proposed section 19-720 would provide that an interconnected public transportation system that includes vessels, buses, vans and non-rail vehicles used for water borne ferry transportation, fixed route or demand response systems in connection with water borne transport services, piers, docks, slips and other water borne transportation facilities must be made readily accessible to and usable by individuals with disabilities.  In addition, this section would provide that such public transportation vehicles must be retrofitted for such public transportation services in compliance with all definitions and specifications set forth in this proposed Act. 

IX.
PASSENGER SAFETY & TRAINING OF CREWS

Proposed section 19-721 sets forth safety and training requirements. The proposed Act would require that each vessel must carry at least one evacuation chair suitable for use in an emergency situation to evacuate persons with disabilities.  In addition, the proposed Act would require that each vessel have at least one crew member aboard during all crossings who has been trained in evacuation procedures and the use of evacuation chairs for people with disabilities.  

X.
ENTITY OR AGENCY RIGHTS AND LIABILITIES 

Proposed section 19-722 sets forth common carrier rights and liabilities of those engaged in activities connected to providing water borne transportation services, as well as providing civil rights protections for the disabled.  

Section 19-722 would provide that an entity, agency (for example, a city agency) or a provider of transportation, whether public or private, (for example, a ferry operator) has all the obligations, duties, and rights of a common carrier of persons and property in its operation of ferries, piers, terminals, or other facilities used in its ferry operations, including the right to participate in joint rates and through routes, agreements, and divisions of through and joint rates with railroads, subways, and other common carriers and the right to make any filings with the Interstate Commerce Commission, the United States Maritime Commission, or any other state or federal regulatory or governmental body and to comply with the lawful rules and regulations or requirements of any such body, and is subject to laws relating to carrier's liability for loss or damage to property transported, and for personal injury or death of persons transported.  

Section 19-722 would also provide that any violations of this chapter would be a violation of the Human Rights Law of the City of New York.  This section would provide a private right of action to any aggrieved person who may wish to seek redress under applicable provisions of the Human Rights Law, for violation of this proposed Act, which added this section.  This section would provide protection for the civil rights of people with disabilities under the ADA’s public accommodation provision in connection with passenger ferry transportation services. 

XI.
REPORTING REQUIREMENTS
Proposed section 19-723 sets forth reporting requirements.  This section would require the City Commission for Human Rights (“NYCCHR”) and the Department of Transportation (“DOT”) to each provide the Mayor and the City Council with agency reports.  The Commissioner of NYCCHR and the Commissioner of DOT would each be charged with issuing separate reports, as follows: 

· Agency reports issued twice per year.

· Each report is due no later than January thirty-first, and no later than August first of each year.  

· Each report must set forth information that includes, but is not limited to:

1. compliance and non-compliance at each facility, pier, dock, slip, and vessel that  is regulated pursuant to this proposed chapter;

2. information regarding  violations, fines, complaints and litigation filed in connection with non-compliance and compliance with the provisions of this proposed chapter.

XII.
VIOLATIONS & FINES

Proposed section 19-724 sets forth civil penalties, also known as fines, for violations of the Act, as follows: any entity, or person, found to be in violation of this proposed chapter or any of its rules would be liable for a civil penalty of not less than two hundred and fifty dollars ($250.00) nor more than five hundred dollars ($500.00) per day, for each violation and for every day that a particular violation continues to occur, until the violation is remedied or removed.  

Section 19-724 would provide that the NYCCHR and the DOT would be responsible for enforcing the provisions of this section.  The proposed Act would require the Commissioner of NYCCHR in conjunction with the Commissioner of the DOT to coordinate functions, as deemed appropriate.  

Section 19-724 would provide that any proceeding to recover any fines that would be authorized pursuant to the provisions of this section must be commenced by the service of a notice of violation.  The notice of violation would be returnable to the City Office of Administrative Trials and Hearings (“OATH”) or other administrative tribunal established by the DOT.

Finally, section 19-724 would provide that such fines do not affect any right or remedy available under law to any individual or entity or in any way diminish or reduce the remedy or damages recoverable in any action in equity or law before the NYCCHR or a court of law with competent jurisdiction.

XIII.
SEVERABILITY
Proposed section 19-725 would provide that “[i]f any section, subsection, sentence, clause, phrase or other portion of the local law that added this chapter is, for any reason, declared unconstitutional or invalid, in whole or in part, by any court of competent jurisdiction such portion shall be deemed severable, and such unconstitutionality or invalidity shall not affect the validity of the remaining portions of the local law that added this chapter, which remaining portions shall continue in full force and effect.” 

XIV.
EFFECTIVE DATE  
Section 2 of Int. No. 261 provides that the proposed Accessible Passenger Ferry Services Transportation Act would take effect immediately upon enactment.  However, section 2 also provides that any retrofitting of vessels, facilities, piers, docks, vehicles, etc., as provided in section 19-720 of the proposed Act would take effect one-hundred and eighty (180) days after the AFSTA’s enactment.  

CONCLUSION

People with disabilities attempting to travel by commuter ferry transportation throughout New York City are not assured that they can access all public passenger piers, docks, slips, and ferry boats. This legislation would not only benefit disabled members of the public, but it is particularly beneficial to seniors.  The majority of the City’s population is aging and estimated to live well beyond the traditional retirement years into the late 70’s and 80’s years, in relatively good health. Nonetheless, this significant population faces a future of mobility impairments, as well as other disabling impairments, which are part of the aging process.

The proposed Accessible Passenger Ferry Services Transportation Act would set uniform standards to ensure that passenger ferry transportation services are accessible and safe for people with disabilities throughout the City.  The specific standards for accessibility and safety provided in the proposed Act comply with the ADA’s mandate of reasonable accommodations for the disabled while addressing serious concerns of public safety and welfare. 

An accessible and safe route is of primary importance to ensuring the civil rights of people with disabilities who travel on ferry boats.  The City must seek to ensure that water borne passenger services and the ferry transportation industry minimize the tremendous and unfair burden placed on people with disabilities.  Ferry transportation services are used for daily living activities, such as commuting to work, attending medical appointments, pursuing educational activities, and enjoying cultural, entertainment, and other public events.  

Currently, with major rehabilitation of the ferry system infrastructure on the horizon, and more than $300 million worth of ferry projects to be completed by 2004
, the ferry system is poised for tremendous growth.  At the turn of the 21st Century, the City must firmly emphasize the importance of access and safety by systematically protecting the right of individuals with disabilities to use this sector of the public transportation system.  Unlike the subway system, which was built in the early 20th Century, without consideration of disability access, the City now has a unique opportunity to effectively and economically incorporate accessibility standards into the design of this emerging transportation system of the 21st Century.  

� Press Release 055-02, Office of Mayor Michael R. Bloomberg, Mayor Bloomberg, NY Governor Pataki and NJ Governor McGreevey Announce New Ferry Service(3/14/02),at www.nyc.gov/html/om/html/2002a/pr055-02.html.


� N.Y. Times, David Dunlap, Launching a Flotilla of Ferry Terminals, April 7, 2002, Section 11 at 1, available at LEXIS, News Library, N.Y. Times File.


� Daily News, Melissa Grace, 5M Sought for Ferries, April 15, 2002, Suburban Section at 3, available at LEXIS, News Library, Daily News (New York) File.


� The federal Access Board’s review process, which began in late 2000, is lengthy in nature, requiring input from many different localities and competing interests, as well as being subject to complex political processes in Washington, D.C.  





� §19-703(a), the definition of “accessible route” states “a path of movement for people with mobility impairments that shall incorporate a continuous minimum clear width of  36 inches to connecting entrances, surface texture that shall be firm, stable, and slip-resistant, gangways, slopes and signage consistent with the provisions herein, and convenient and minimized travel distances from general public rights-of-way to connect facilities, vessels and other areas.”   








� See Exhibit B - Figure, L-Shaped Space, which is also set forth in subdivision d of section 19-709 of Int. 261.


� N.Y. Times, David Dunlap, Launching a Flotilla of Ferry Terminals, April 7, 2002, Section 11 at 1, available at LEXIS, News Library, N.Y. Times File.
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