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INT. NO. 281:
By Council Members Moskowitz, Gioia, Quinn, Reyna, Clarke, Baez, Comrie, Davis, Diaz, Gerson, Jackson, Koppell, Lopez, Monserrate, Nelson, Perkins, Recchia, Reed and Sanders; also Council Member Seabrook
TITLE: 
A Local Law to amend the administrative code of the city of New York, in relation to requiring the city of New York to contract or provide funding only to hospitals and other medical facilities that inform rape victims of the availability of emergency contraception and, upon request, administer such contraception in a timely manner.  

ADMINISTRATIVE CODE: 
Adds a new section 6-124. 
On December 16, 2002, the Committee on Health will hold a hearing on proposed Int. No. 281, which would prohibit the city from contracting with any hospital that does not agree to inform rape victims of the availability of emergency contraception and, if requested, to administer such contraception in a timely manner. Invited to testify at the hearing are reproductive rights advocates, hospitals, medical experts, and groups advocating for the rights of sexual assault survivors.

Int. No. 281

Section one of Int. No. 281 would amend the administrative code of the city of New York by adding a new section 6-124.  Subdivision a of section 6-124 would state that, for the purposes of this section, the following terms would have the following definitions:

(1) “City agency” would mean “a city, county, borough, administration, department, division bureau, board or commission, or a corporation, institution or agency of government that purchases, leases, or contracts for the purchase or lease of goods or services financed in whole or in part from the city treasury.” 

(2) “Contract” would mean “any written agreement, purchase order or instrument whereby the city is committed to expend or does expend funds in return for work, labor, services or any combination of the foregoing; provided, however, that the term ‘contract’ shall not include contracts awarded pursuant to the emergency procurement procedures set forth in section three hundred fifteen of the charter.”

(3) “Contractor” would mean “any individual or entity that enters into a contract with a city agency.” 

(4) “Hospital” would mean “any facility operating pursuant to article 28 of the public health law.”

(5) “Subcontractor” would mean “any individual or entity which is engaged by a contractor pursuant to an agreement whereby such individual or entity provides services in furtherance of the contractor’s contract with the city.”

Subdivision b of section 6-124 of Int. No. 281 would prohibit city agencies from entering into a contract with any hospital that does not contain a provision whereby the hospital agrees both to inform rape victims of the availability of emergency contraception and, if requested, administer such contraception in a timely manner. Subdivision b also states that this condition would not apply to contracts funded in part by federal or state funds where the funding precludes the city from attaching such contractual conditions. 

In addition, subdivision c of section 6-124 would prohibit city agencies from providing funding to any hospital that does not inform rape victims of the availability of emergency contraception and, if requested, administer the contraception in a timely manner.  Subdivision c also states that this subdivision would not apply to hospitals operated by the New York City Health and Hospitals Corporation. 

Subdivision d of section 6-124 would state that such section would only apply to contracts in excess of the small purchase limitations outlined in section 314 of the New York City Charter.

Subdivision e of section 6-124 create a civil penalty of at least $5000 with respect to any contractor who has been found, through litigation or arbitration, to have made a false claim with respect to its provision of information to rape victims regarding the availability of emergency contraception or its provision of emergency contraception to rape victims in a timely manner.  The contractor would also be held liable for any findings of this nature against its subcontractor. 

Subdivision f of section 6-124 provides that such section would not apply to any contract entered into prior to the date on which Int. No. 281 would become effective.  Subdivision f also provides that renewal, amendment or modification of the contract occurring on or after such effective date would be subject to the conditions specified in section 6-124. 

Subdivision g of section 6-124 would provide that if any subsection, sentence, clause, phrase or other portion of Int. No. 281 were to be declared unconstitutional or invalid by any court of competent jurisdiction, that portion would be severed from the remaining portions of this proposed local law and would not affect the validity of the law’s remaining portions.
Section two of Int. No. 281 provides that, if enacted, the proposed local law would take effect immediately, provided, however, that any rules consistent with such law and necessary to its implementation could be promulgated prior to that effective date. 
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�  “…[T]he procurement policy board and the council may, by concurrent action, establish dollar limits for procurement of goods, services, construction, or construction-related services that may be made without competition or without public advertisement.” (New York City Charter §314)
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