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TITLE:
To amend the administrative code of the city of New York, in relation to the prohibition on the sale, lease, rental or operation of motorized scooters.

 
ADMINISTRATIVE CODE:
Amends chapter 1 of title 19 by adding a new section 19-176.2


Amends chapter 5 of title 20 by adding a new section 20-762

INTRODUCTION

On September 23, 2004, the Committee on Transportation, chaired by Council Member John C. Liu, will hold a hearing on Proposed Int. No. 98-A.  Int. No. 98, the predecessor to this bill, was considered by this Committee at a full public hearing held on March 30, 2004.  Following that hearing, revisions were made to the legislation culminating in Proposed Int. No. 98-A.  Proposed Int. No. 98-A would amend chapter 1 of title 19 of the Administrative Code of the City of New York by adding a new section 19-176.2 and chapter 5 of title 19 of the code by adding a new section 10-762.

BACKGROUND


Scooters were originally designed to be propelled exclusively by human power and, therefore, to be operated at low speeds.  Because these devices were not designed to be operated at dangerously high speeds, their use in the City of New York is legal, assuming the operator, parent or guardian adheres to specified safeguards, such as ensuring that children wear prescribed protective gear when operating a scooter.  


The original design and intention of the scooter has been altered in recent years in a dangerous and disturbing way.  Scooters have been frequently modified in ways that turn a conventional, human-powered scooter into a “souped-up” scooter that is propelled by something other than mere human force.  These modified scooters, defined in Proposed Int. No. 98-A, the legislative measure being considered at today’s hearing, are typically powered by an electric or gasoline motor.  So equipped, these motorized scooters are capable of traveling up to forty miles per hour.  


The enhanced speed of motorized scooters, as compared with conventional scooters, makes such devices extremely hard to control and maneuver.  The capacity to achieve high speeds combined with the lack of proper operator control make motorized scooters not only dangerous to pedestrians and vehicular traffic, but to motorized scooter operators as well.  In 2000, the United States Consumer Product Safety Commission reported 4,390 emergency room-treated injuries associated with motorized scooters.

While the device is equipped with a motor, it is not typically equipped with conventional safety equipment typically mandated for devices and vehicles moving at high speeds, such as lights and reflectors.  The lack of safety equipment on motorized scooters is one of the primary reasons why these devices are incapable of being registered with the New York State Department of Motor Vehicles.  Because they may not be registered, motorized scooters are illegal to operate in all public spaces within New York State, including sidewalks and streets in the City of New York.  In order to better preserve the public safety as it relates to motorized scooters, Proposed Int. No. 98-A seeks to prohibit the sale, lease and rental, or the attempted sale, lease or rental, of motorized scooters in the City of New York, as well as explicitly make their use anywhere within the confines of New York City illegal. 

ANALYSIS

As stated earlier, Proposed Int. No. 98-A would create a new section 19-176.2 within chapter 1 of title 19 of the Administrative Code of the City of New York.  Section 19-176.2 would be entitled “Motorized scooters” and would be comprised of four subdivisions.


Subdivision (a) would define the term “motorized scooter”, as such term applies to the provisions of section 19-176.2 as “any wheeled device that has handlebars that is designed to be stood or sat upon by the operator, is powered by an electric motor or by a gasoline motor that is capable of propelling the device without human power and is not capable of being registered with the New York State Department of Motor Vehicles”.  There are several exclusions to this definition:  wheelchairs or other mobility aids designed for use by disabled persons; electric powered devices not capable of exceeding fifteen miles per hour; and “electric personal assistive mobility devices” which is defined as “self-balancing, two non-tandem wheeled devices designed to transport one person by means of an electric propulsion system”.


  This definition was crafted to specifically exclude any device or vehicle capable of being registered with the New York State Department of Motor Vehicles (DMV), such as motorcycles, mopeds and all-terrain vehicles (if DMV certified).  The definition was also not meant to include mobility devices used specifically to assist disabled persons, environmentally friendly electric powered devices not exceeding fifteen miles per hour and specific types of electric propulsion systems.   

Section 125 of the New York State Vehicle and Traffic Law (VTL) defines, in pertinent part, a “motor vehicle” as every “vehicle operated or driven upon a public highway which is propelled by any power other than muscular power, except (a) electrically-driven mobility assistance devices operated or driven by a person with a disability . . .”  Section 121-C of the VTL defines a “limited use vehicle” as a “ motor vehicle, other than one registered or capable of being registered pursuant to sections four hundred one or four hundred ten of this chapter
, which has a maximum performance speed of not more than forty miles per hour, as defined in section one hundred twenty-two-b
 of this chapter”.  Therefore, a motorized scooter, as defined in new section 19-176.2, is a motor vehicle and a limited use vehicle pursuant to the VTL – it is propelled by electric or gasoline power rather than by muscular power, has a maximum speed of not more than forty miles per hour and is incapable of being registered with the DMV because it does not fit into any of the motor vehicle classifications that may be registered as contained in Article 14 of the VTL.


Subdivision (b) of new section 19-176.2 would prohibit the operation of motorized scooters in the City of New York.  This would effectively extend the ban on motorized scooter use from all public places, as is currently set forth in New York State law, to private spaces in the City.  


Subdivision (c) would make any person who operates a motorized scooter liable for a civil penalty in the amount of five hundred dollars.  The subdivision would also allow authorized employees of the Police Department and the Department of Parks and Recreation to enforce the provisions of new section 19-176.2.  Penalties would be recoverable in a civil action or in a proceeding commenced by service of a notice of violation that would be returnable before the Environmental Control Board.  Finally, the subdivision makes operation of a motorized scooter a traffic infraction punishable in accordance with section 1800 of the VTL
. 

According to subdivision (d), any motorized scooter that has been used or is used in violation of the provisions of new section 19-176.2 may be impounded.  A motorized scooter would not be released until any and all removal charges, storage fees and applicable fines have been paid or a bond posted in an amount satisfactory to the Commissioner of the Police Department.

Proposed Int. No. 98-A would also amend chapter 5 of title 20 of the Administrative Code by adding a new section 20-762.  Subdivision (a) of this new section would adopt the definition of a “motorized scooter” set forth in new section 19-176.2, as added by this same legislation.  The same exclusions to this definition, as outlined above, would also apply.


Subdivision (b) would prohibit any person from selling, leasing or renting, or attempting to sell, lease or rent a motorized scooter to another person in the City of New York.

This would effectively extend the ban on motorized scooter use to point of sale, lease or rental, thereby cutting off the legal supply of these devices to users.

Subdivision (c) would make any person who violates the provisions of subdivision (b) of new section 20-762 liable for a civil penalty in the amount of one thousand dollars for a first violation and a civil penalty of two thousand dollars for each subsequent violation within one year.  The subdivision would also make each sale, lease or rental, or attempt to sell, lease or rent, a motorized scooter a separate violation.  This essentially means that any variety of violation of subdivision (b), be it a sale, lease or rental or an attempt to do any of these, is to be combined with any prior violation of any type under that subdivision for purposes of second and subsequent violations carrying a higher fine.  Authorized employees of the Department of Consumer Affairs, the Police Department and of any other agency designated by the Mayor, would have the ability to enforce the provisions of new section 20-762.  Penalties would be recovered in a civil action or in a proceeding commenced by service of a notice of violation returnable before the administrative tribunal of the Department of Consumer Affairs.  Additionally, any violation of subdivision (b) of new section 20-762 would also be deemed a traffic infraction punishable in accordance with section 1800 of VTL (as described above).

The final subdivision of new section 20-762 would provide that any motorized scooter that has been used or is being used in violation of the provisions of such section may be impounded and shall not be released until any and all removal charges, storage fees and applicable fines have been paid or a bond posted in an amount satisfactory to the Commission of Consumer Affairs.

The local law would take effect one hundred and twenty days after its enactment into law, except that the Police Commissioner and the commissioners of the Department of Consumer Affairs and the Department of Parks and Recreation shall take such actions as are necessary for its implementation, including the promulgation of rules, prior to such effective date.    
            

� Section 401 and 410 of the VTL set forth the different classifications of vehicles that may be registered with the DMV.  Motorized scooters do not fall into any of these categories, largely because of they do not have the correct equipment or design to operate on roadways, and therefore are incapable of being registered.


� Section 122-b of the VTL states that “maximum performance speed shall be the greatest speed which can be attained and maintained by a limited use vehicle under conditions prescribed by the commissioner (of motor vehicles) at the time of its manufacture, as certified by the manufacturer and filed with and accepted by the commissioner.  The maximum performance speed of a limited use vehicle shall remain as certified regardless of any modification made to such vehicle after such certification.”


� Making such violation a traffic infraction effectively removes the offense from the realm of criminality and formally places it exclusively in the civil sphere.  Also, traffic infractions are heard in the New York State Department of Motor Vehicle’s Traffic Violations Bureau ensuring that the courts in the City of New York may concentrate on criminal matters. 
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