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          1  ZONING AND FRANCHISES

          2                 CHAIRPERSON AVELLA: I'd like to

          3  reconvene this meeting of the Subcommittee on Zoning

          4  and Franchises.

          5                 We are reconvening for a vote on Land

          6  Use Number 33 C030293 ZMR, and application submitted

          7  by Barbara Berman for an amendment of the zoning map

          8  establishing within an existing -- ladies and

          9  gentlemen in the back, can you please finish your

         10  conversations -- establishing within an existing R3

         11  1 district, a C1-2 district, property bounded by a

         12  line 200 feet northeasterly of Travis Avenue and

         13  other streets.

         14                 This application lies within Council

         15  Member Andy Lanza's district.

         16                 I'm joined here this morning by

         17  Council Member Maria Baez, Eric Gioia, Mike McMahon

         18  and Al Vann. It is I think a clear indication that

         19  we've had more discussion on this particular item

         20  than we have on some of the biggest items that we

         21  may be discussing in the future.

         22                 We are here to conduct a vote. We had

         23  the public hearing the other day.

         24                 The Chair is recommending that the

         25  application be denied, and I'll make a couple of
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          2  comments. I don't know if the individual members

          3  want to make a couple of comments, but for my

          4  perspective, when an application comes before us to

          5  change the zoning, for whatever reason, it is

          6  incumbent upon the applicant to make a valid case

          7  for the rezoning.

          8                 In this case I absolutely find no

          9  compelling reason to make the zoning change. And

         10  that's the basis for my no vote.

         11                 For the Committee's information, the

         12  Borough Board voted against this and so did the

         13  community board.

         14                 Chair recommends disapproval of the

         15  application, and I'll ask Counsel to call the roll.

         16                 COUNSEL TO COMMITTEE: Chair Avella.

         17                 CHAIRPERSON AVELLA: Yes to

         18  disapprove.

         19                 COUNSEL TO COMMITTEE: Council Member

         20  Baez.

         21                 COUNCIL MEMBER BAEZ: Can I just ask a

         22  question?

         23                 What's the position of Council Member

         24  Lanza?

         25                 CHAIRPERSON AVELLA: Council Member
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          2  Lanza is against the application.

          3                 COUNCIL MEMBER BAEZ: Against it.

          4                 It's yes --

          5                 CHAIRPERSON AVELLA: It's yes to

          6  disapprove.

          7                 COUNCIL MEMBER BAEZ: Yes to

          8  disapprove?

          9                 CHAIRPERSON AVELLA: Yes.

         10                 COUNCIL MEMBER BAEZ: I vote yes.

         11                 COUNSEL TO COMMITTEE: Gioia.

         12                 COUNCIL MEMBER GIOIA: I vote yes to

         13  disapprove.

         14                 COUNSEL TO COMMITTEE: Katz.

         15                 COUNCIL MEMBER KATZ: Permission to

         16  explain my vote?

         17                 CHAIRPERSON AVELLA: Yes.

         18                 COUNCIL MEMBER KATZ: This has been a

         19  very controversial item, at least for me.

         20                 I believe that the record, though, is

         21  quite clear, the community board, the Borough

         22  President also voting no on this, and I do want to

         23  make it clear also that when the testimony was

         24  given, I do think that in general we should have a

         25  policy and people should understand, that when a
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          2  community board votes no on a project and it comes

          3  to the City Council, they need to be able to explain

          4  why on the substance the community board has voted

          5  no. It can't simply be either -- I don't know, for

          6  whatever reason, it's personal or it's political, or

          7  whatever the reason is, I think that time and time

          8  again when we have our hearings here, many times the

          9  fact that a community board voted against and the

         10  Borough President voted against it, is not clearly

         11  described as to why it happened, and I think that's

         12  really an important issue when it comes to the New

         13  York City Council, especially when it's not a clear

         14  cut decision on either side.

         15                 So, I definitely am voting yes to

         16  support the denial of this application, and just for

         17  future reference, I just wanted that to be clear on

         18  the record.

         19                 COUNSEL TO COMMITTEE: McMahon.

         20                 COUNCIL MEMBER McMAHON: I just want

         21  to second the comments of Chairwoman Katz, full Land

         22  Use Committee, Chairwoman Katz, in that this was one

         23  presentation in a series of presentations that have

         24  come before the Land Use Committee and the

         25  subcommittees, irrespective of the merits of the
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          2  application where the presenter has really

          3  disparaged the actions that have gone on prior to

          4  the Council hearing it, and I think that everyone

          5  should be on notice that irrespective of the

          6  application, that we take the actions of the

          7  community board, of the Borough President, very

          8  seriously and there should not be sort of this

          9  content for that.

         10                 That being said, upon the

         11  recommendations presented here this morning, I vote

         12  to disapprove.

         13                 COUNSEL TO COMMITTEE: Vann.

         14                 (No response.)

         15                 COUNSEL TO COMMITTEE: The vote stands

         16  at five in the affirmative, none in the negative and

         17  no abstentions, and is referred to the full Land Use

         18  Committee.

         19                 CHAIRPERSON AVELLA: And the

         20  application is disapproved.

         21                 We have been joined by Council Member

         22  Andrew Lanza, whose district this application lies

         23  in.

         24                 Councilman, do you want to make a

         25  comment?
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          2                 COUNCIL MEMBER LANZA: I would

          3  appreciate it, Chairman. I apologize, I was standing

          4  outside and I didn't know you had begun, and I want

          5  to thank you and the members of this Committee and

          6  Chairwoman Katz.

          7                 I believe any time you have an

          8  application to change the zoning, you need to look

          9  at these things closely, and I think that these

         10  things ought to be voted up or down on the merits,

         11  on the substance, and the effect on the community,

         12  and I think there is a reasonable expectation on

         13  behalf of people in a community that zones will not

         14  be changed, unless there is good basis to do so or

         15  compelling reasons to do so.

         16                 Typically, under similar

         17  circumstances in these applications, I have, and

         18  will in the future vote in favor of them in order

         19  to, in my mind, address the compelling reason,

         20  justification, of taking townhouses off the table.

         21  As you know, Staten Island suffers under the problem

         22  of overdevelopment.

         23                 In this case, however, that threat

         24  seems unlikely, and not real at all, and so I see no

         25  compelling reason. There is a preschool next door to
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          2  this property, there are residences behind this

          3  property, and I think it's reasonable for them to

          4  rely on the expectation that we will not change the

          5  rules unless there is a good or compelling reason to

          6  do so which do not exist in this case.

          7                 It should be noted for the record,

          8  though, that anyone who knows Staten Island in this

          9  area, the character of this street is commercial,

         10  and has been for a long time. It's the main artery

         11  on Staten Island.

         12                 And, so, retail development here

         13  would not be out of character with the community;

         14  however, it would represent a change in the rules,

         15  and I think it's fair, it's fair for the neighbors

         16  here, for the residents, for the pre-school, who

         17  came here and it's reasonable for them to lie on the

         18  expectation that we would not change the rules

         19  without a good reason, and there is no good reason,

         20  in my estimation, to do so here, and so I thank you

         21  for the work you've done on this.

         22                 CHAIRPERSON AVELLA: Thank you. That

         23  closes this meeting of the Subcommittee on Zoning

         24  and Franchises.

         25                 (Hearing concluded at 10:30 a.m.)
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