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RESTRICTIVE DECLARATION
THIS RESTRICTIVE DECLARATION (“Declaration”), made as of the [___] day of September, 2021, by the Metropolitan Transportation Authority (“Declarant”). 
W I T N E S S E T H:
WHEREAS, Declarant is the owner of certain real property located in the Borough of Manhattan, City and State of New York, designated as Lots 23, 24, 25 and 48 of Block 1279 (the “Subject Property”) on the Tax Map of the City of New York, which is more particularly described in Exhibit A attached hereto;
WHEREAS, BP 347 Madison Associates, LLC and Declarant (together, the “Applicants”) filed applications with the New York City Department of City Planning (“DCP”) for approval by the New York City Planning Commission (the “Commission”) of (a) a special permit pursuant to Section 81-633 of the Zoning Resolution for an increase in the maximum floor area ratio pursuant to the Grand Central Public Realm Improvement Bonus (C210370ZSM) (the “Public Realm Improvement Bonus”) and (b) a special permit pursuant to Section 81-634 of the Zoning Resolution to allow, in conjunction with additional floor area granted pursuant to Section 81-633, modification of certain mandatory district plan elements, street wall, height and setback, and curb cut regulations (C210369ZSM) (collectively, the “Special Permits”); 
[bookmark: _DocXamine_Paragraphs41_8]WHEREAS, Declarant intends that the Subject Property be developed pursuant to the Special Permits with a new building utilizing approximately 753,120 square feet of zoning floor area, containing a mix of office, retail and amenity uses as set forth in the Building Drawings (defined below) (the “Proposed Building”) and that extensive improvements to the pedestrian and mass transit circulation network in the vicinity of Grand Central Terminal be undertaken;
WHEREAS, the Proposed Building would utilize 376,560 square feet of zoning floor area (approximately 15.0 FAR) (the “Bonus Floor Area”) pursuant to the Public Realm Improvement Bonus;
WHEREAS, Section 81-633(c) of the Zoning Resolution requires applicants proposing off-site improvements to execute an agreement setting forth the obligations of the owner, its successors and assigns, to the extent required by the MTA (defined below) or any other City or State agencies with control of the areas of proposed improvements to: (a) establish a process for design development and a preliminary construction schedule for the proposed public realm improvements; (b) construct the proposed improvements; (c) where applicable, establish a program for maintenance; (d) where applicable, establish a schedule of hours of public access for the proposed improvements; and (e) where the MTA (defined below) or any other City or State agencies with control of the areas of proposed improvements deem necessary, setting forth the obligations of the applicant to provide a performance bond or other security for completion of the improvements in a form acceptable to the MTA (defined below) or any other such agencies;
WHEREAS, Section 81-633(c) of the Zoning Resolution provides further that, prior to obtaining a foundation permit or building permit from the New York City Department of Buildings (the “DOB”), a written declaration of restrictions must be executed and recorded against such property setting forth the obligations of the owner of such property to construct, and where applicable, maintain and provide public access to public improvements provided in connection with such Public Realm Improvement Bonus; 
WHEREAS, the Public Realm Improvements will be constructed in accordance with the terms of this Declaration;
WHEREAS, the Commission conducted an environmental review of the Special Permits as lead agency pursuant to City Environmental Quality Review, Executive Order No. 91 of 1977, as amended, and the regulations promulgated thereunder at 62 RCNY§5-01 et seq. (“CEQR”) and the State Environmental Quality Review Act, New York State Environmental Conservation Law § 8-0101 et seq. and the regulations promulgated thereunder at 6 NYCRR Part 617 (“SEQRA”), and issued a Notice of Completion of the Final Environmental Impact Statement (“FEIS”) on  September 10, 2021;
WHEREAS, to ensure that the development of the Subject Property is consistent with the analysis in the FEIS upon which the Commission has made findings pursuant to CEQR and SEQRA, and incorporates certain project components related to the environment (“PCREs”) which were material to the analysis of environmental impacts in the FEIS and certain measures (“Mitigation Measures”) identified in the FEIS to mitigate significant adverse traffic and pedestrian impacts, Declarant has agreed to restrict the development, operation, use and maintenance of the Subject Property in certain respects, which restrictions are set forth in this Declaration; and
WHEREAS, Declarant desires to restrict the manner in which the Subject Property may be developed, redeveloped, maintained and operated now and in the future;
WHEREAS, pursuant to the certificate(s) annexed hereto as Exhibit B (“Certification of Parties-in-Interest”), Royal Abstract of New York has certified that as of _____________________, Declarant is the sole “party-in-interest” (as defined in subdivision (c) of the definition of the term “zoning lot” in Section 12-10 of the Zoning Resolution) (each, a “Party-in-Interest”; multiple being “Parties-in-Interest”), to the Subject Property; and
WHEREAS, Declarant represents and warrants that, except with respect to mortgages or other instruments specified herein, the holders of which have given their consent or waived their respective rights to object hereto, there are no restrictions of record on the development or use of the Subject Property, nor any existing lien, obligation covenant, easement, limitation or encumbrance of any kind that shall preclude the enforcement of the obligations and restrictions as set forth herein. 
NOW, THEREFORE, Declarant does hereby declare and agree that the Subject Property shall be held, sold, transferred, conveyed and occupied subject to the restrictions, covenants, obligations, easements, and agreements of this Declaration, which shall run with the Subject Property and which shall be binding on Declarant, its successors and assigns.
[bookmark: _Toc275890689][bookmark: _Toc279507020]
CERTAIN DEFINITIONS
Section 1.1 [bookmark: _Toc275890690][bookmark: _Toc279507021]Definitions.  
[bookmark: _Toc275890691]For purposes of this Declaration, the following terms shall have the following meanings:
	“As-of-Right Building” shall mean any building that can be developed and constructed on the Subject Premises without utilizing the Special Permits.
	“Bonus Floor Area” shall have the meaning set forth in the Recitals of this Declaration.
	“Building Drawings” shall have the meaning set forth in Section 2.01 of this Declaration.
	“Building Permit” shall mean shall mean a work permit under a “New Building” application authorizing construction of above-grade portions of the Proposed Building.
	“Business Days” means any day other than a Saturday, Sunday or other day on which banks in the State of New York are not open for business.

	“CEQR” shall have the meaning set forth in the Recitals of this Declaration.

	“Certification of Parties-in-Interest” shall have the meaning set forth in the Recitals of this Declaration.

	“City Council” shall mean the New York City Council. 

	“Chair” shall mean the Chairperson of the City Planning Commission. 
	“Commission” shall have the meaning set forth in the Recitals of this Declaration.
	“CO Notice” shall have the meaning set forth in Section 6.03 of this Declaration.
	“Core and Shell TCO” shall mean a temporary certificate of occupancy issued by DOB for the core and shell of the Proposed Building. A Core and Shell TCO shall not include any certificate of occupancy that permits occupancy of the building or portions thereof for office, retail, eating and drinking establishment, amenity or other tenant uses.
	“Council Member” shall mean the elected member of the City Council for the District in which the Subject Property is located, from time to time or at the applicable time.
	“DCP” shall have the meaning set forth in the Recitals of this Declaration.
	“Declaration” shall have the meaning set forth in the Preamble hereof.
	“Delay Notice” shall have the meaning set forth in Section 8.04(a) of this Declaration.
	“Default Notice” shall have the meaning set forth in Section 8.01(a) of this Declaration.
	“FEIS” shall have the meaning set forth in the Recitals of this Declaration.
“Final Completion” or “Finally Complete” shall mean the completion of all relevant items of work, including any so-called “punch-list” items that remain to be completed upon Substantial Completion (defined below).
“Final Approval” shall mean approval or approval with modifications of the Special Permits by the City Council, or (b) if the City Council disapproves the decision of the Commission and the Mayor of the City of New York (the “Mayor”) files a written disapproval of the City Council’s action pursuant to New York City Charter Section 197‑d(e), and the City Council does not override the Mayor’s disapproval, in which event “Final Approval” shall mean the Mayor’s written disapproval of the City Council’s action pursuant to such New York City Charter Section 197‑d(e).

	“Minimum Sustainability Standard” shall have the meaning set forth in Section 10.01(a) of this Declaration.
	“Mitigation Measures” shall have the meaning set forth in the Recitals of this Declaration.
	“Mortgage” shall mean a mortgage, including without limitation a leasehold mortgage, given as security for a loan in respect of all or any portion of the Subject Property.
	“Mortgagee” shall mean the holder of a Mortgage.
	“MTA” shall mean the Metropolitan Transportation Authority, New York City Transit, or any successor to its jurisdiction. 

	“Named Mortgagee” shall have the meaning set forth in Section 9.01(d) of this Declaration.

	“Non-Bonus Floor Area” shall mean the 376,560 square feet of floor area that is permitted as-of-right on the Subject Property. 
	“Notice” shall have the meaning set forth in Section 9.01(a) of this Declaration.
	“Notice of Final Completion” shall have the meaning set forth in Section 6.02 of this Declaration.
	“Notice of Substantial Completion” shall have the meaning set forth in Section 6.01 of this Declaration.
	“On-Site Improvements” shall have the meaning set forth in Section 2.02 of this Declaration. 
	“Off-Site Improvements” shall have the meaning set forth in Section 2.03 of this Declaration.
“Off-Site Improvements Owner” shall mean the MTA or any successor owner of the Grand Central Terminal subway station elements to be improved as part of the Off-Site Improvements. 

	“Parties-in-Interest” shall have the meaning set forth in the Recitals of this Declaration.
	“PCO” shall mean a Permanent Certificate of Occupancy issued by DOB. 
	“PCREs” shall have the meaning set forth in the Recitals of this Declaration.
	“Proposed Building” shall have the meaning set forth in the Recitals of this Declaration.
	“Public Realm Improvement Bonus” shall have the meaning set forth in the Recitals of this Declaration.
	“Public Realm Improvements” shall mean the On-Site Improvements and Off-Site Improvements respectively defined in Section 2.02 & 2.03 of this Declaration. 
	“SEQRA” shall have the meaning set forth in the Recitals of this Declaration.
	“Special Permits” shall have the meaning set forth in the Recitals of this Declaration.
	“Subject Property” shall have the meaning set forth in the Recitals of this Declaration.
	“Substantial Completion” or “Substantially Complete” shall mean that the Public Realm Improvements have been constructed substantially in accordance with the Special Permits and may be operated and made available for public use. An improvement may be deemed Substantially Complete notwithstanding that (a) minor or insubstantial items of construction, decoration or mechanical adjustment remain to be performed or (b) coordination between the MTA and the DOB with respect to the On-Site Improvements remains outstanding. A portion of the Public Realm Improvements shall be considered Substantially Complete where it has been certified as Substantially Complete by the MTA.
	“TCO” shall mean a Temporary Certificate of Occupancy issued by DOB. 
	“Transit Improvement Drawings” shall have the meaning set forth in Section 2.03 of this Declaration.
	“Uncontrollable Circumstances” shall include the following elements: strike(s) or labor dispute(s); inability to obtain labor, equipment, supplies or materials or reasonable substitutes therefore in the open market; acts of God; governmental restrictions, regulations, omissions or controls; enemy or hostile government actions, war, hostilities, terrorism, explosion, invasion; civil commotion, riot, mob violence, malicious mischief, insurrection, revolution or sabotage; a lockout; a flood, earthquake,  or fire (destruction due to any of the foregoing events in this paragraph hereinafter referred to as “Casualty”); inclement weather or field conditions of such a nature as to make performance or completion of the Public Realm Improvements not feasible; a taking of the Subject Property, or a portion thereof, by condemnation or eminent domain; failure of a public utility to provide power, heat or light; unusual delay in transportation; governmental actions with respect to construction projects in the vicinity of the Public Realm Improvements that directly delay performance or completion of the Public Realm Improvements; disruptions in subway services that impact the timely delivery of materials for the Public Realm Improvements; inability to perform work due to transit related accidents including property damage, repairs as a result thereof or criminal investigations; inability to access the work area; inability to perform work during hours stipulated by the MTA for such work due to conditions outside of Declarant’s control, including without limitation the unavailability of MTA force account personnel; the pendency of litigation not initiated by Declarant or similar proceeding which results in an injunction or restraining order or similar relief prohibiting or otherwise delaying the commencement or continuation of the obligations of Declarant pursuant to this Declaration, provided such litigation or proceeding was not instituted, financed or supported by Declarant or any of its affiliates; actual or threatened health emergency (including, without limitation, epidemic, pandemic, famine, disease, plague, quarantine, and other health risk); or other conditions similar in character to the foregoing which are beyond the control of Declarant. In addition, “Uncontrollable Circumstances” shall also include (i) material delays by the City, State or United States government, or any agency or instrumentality thereof, the MTA, or any utility company, in the performance of any work or processing or approval of any applications, or comment on architectural and engineering plans within a reasonable time period following receipt of such plans, unless due to any act or failure to act by Declarant; (ii) denial to Declarant by any owner, ground lessee or franchisee of an enforceable interest in adjoining real property, including any private fee owner or ground lessee of adjoining real property, or any agency of the City or State or any utility company having an enforceable interest in adjoining real property, including sidewalk or streets, of a right to access to such adjoining real property; (iii) design changes required by the MTA which result in a material delay; and (iv) circumstances that result in the Off-Site Improvements not being Substantially Complete as of the date of any CO Notice, provided that the MTA has awarded a contract for construction of the Off-Site Improvements as of such date. No event shall constitute Uncontrollable Circumstances unless (i) the event is not due to an act or failure to act of Declarant, (ii) Declarant complies with the procedures set forth in Section 8.04 hereof, and (iii) the Chair has certified the existence of Uncontrollable Circumstances in accordance with the provisions of Section 8.04 hereof or has failed to respond.
	“Zoning Resolution” shall mean the Zoning Resolution of the City of New York, effective December 15, 1961, as amended from time to time.

ARTICLE II. 
[bookmark: _Toc275890692]DEVELOPMENT OF THE SUBJECT PROPERTY
The Proposed Building shall be constructed substantially in accordance with the locations, dimensions and specifications (except as provided in Section (c), below) as indicated on the following drawings prepared by Kohn Pedersen Fox Associates, annexed hereto as Exhibit C (collectively, the “Building Drawings”):
	Drawing Number
	Title

	Last Revision Date

	Z-101
	Zoning Calculations
	9/20/21

	Z-102
	Zoning Lot Site Plan
	9/20/21

	Z-103
	Waiver Plan
	9/20/21

	Z-104
	Ground Floor Waiver Plan
	12/15/20

	Z-105
	Pedestrian Circulation Space Plan
	12/15/20

	Z-200
	Building Sections
	9/20/21

	Z-300
	Daylight Evaluation Analysis
	9/20/21

	Z-301
	Daylight Evaluation Analysis
	9/20/21

	Z-302
	Daylight Evaluation Analysis- VP1
	9/20/21

	Z-303
	Daylight Evaluation Analysis- VP2
	9/20/21

	Z-304
	Daylight Evaluation Analysis- VP3
	9/20/21

	Z-305
	Daylight Evaluation Analysis- VP4
	9/20/21

	Z-306
	Daylight Evaluation Analysis- VP5
	9/20/21

	Z-307
	Daylight Evaluation Analysis- VP6
	9/20/21



	Drawing Number
	Title

	Last Revision Date

	Z-101
	Zoning Calculations
	11/16/21

	Z-102
	Zoning Lot Site Plan
	9/20/21

	Z-103
	Waiver Plan
	11/16/21

	Z-104
	Ground Floor Waiver Plan
	12/15/20

	Z-105
	Pedestrian Circulation Space Plan
	12/15/20

	Z-200
	Building Sections
	11/16/21

	Z-300
	Daylight Evaluation Analysis
	9/20/21

	Z-301
	Daylight Evaluation Analysis
	9/20/21

	Z-302
	Daylight Evaluation Analysis- VP1
	9/20/21

	Z-303
	Daylight Evaluation Analysis- VP2
	9/20/21

	Z-304
	Daylight Evaluation Analysis- VP3
	9/20/21

	Z-305
	Daylight Evaluation Analysis- VP4
	9/20/21

	Z-306
	Daylight Evaluation Analysis- VP5
	9/20/21

	Z-307
	Daylight Evaluation Analysis- VP6
	[bookmark: _GoBack]9/20/21



Declarant shall construct, at its sole cost and expense, the improvements (the “On-Site Improvements”) shown on the following plans prepared by Stantec, annexed hereto as Exhibit D (the “On-Site Improvements Drawings”):
	Drawing Number
	Title

	Last Revision Date

	PM-1
	On-Site Ground Level
	12/9/20

	PM-2
	On-Site Cellar Level 1
	12/9/20

	PM-3
	On-Site ESA Concourse Level
	12/9/20

	PM-4
	On-Site Section 1 of 2
	12/9/20

	PM-5
	On-Site Section 2 of 2
	12/9/20


	
Off-Site Improvements Owner shall construct the improvements (the “Off-Site Improvements”) as shown on the following plans prepared by Stantec, annexed hereto as Exhibit E (the “Off-Site Improvements Drawings” and together with the On-Site Improvements Drawings, the “Transit Improvements Drawings”):	
	Drawing Number
	Title
	Last Revision Date

	XE-1
	Off-Site East End Existing Flushing Platform Level
	12/9/20

	XE-2
	Off-Site East End Existing Sections
	12/9/20

	XC-1
	Off-Site Center Core Existing Flushing Line Passageway Level
	12/9/20

	XC-2
	Off-Site Center Core Existing Flushing Line Platform Level
	12/9/20

	XC-3
	Off-Site Center Core Existing Sections
	12/9/20

	XU-1
	Off-Site “U” Stairs Existing Lexington Line Platform Level
	12/9/20

	XU-2
	Off-Site “U” Stairs Existing Flushing Line Passageway Level
	12/9/20

	XU-3
	Off-Site “U” Stairs Existing Sections
	12/9/20

	PE-1
	Off-Site East End Proposed Flushing Line Platform Level
	12/9/20

	PE-2
	Off-Site East End Proposed Sections
	12/9/20

	PC-1
	Off-Site Center Core Proposed Flushing Line Passageway Level
	12/9/20

	PC-2
	Off-Site Center Core Proposed Flushing Line Platform Level
	12/9/20

	PC-3
	Off-Site Center Core Proposed Sections
	12/9/20

	PU-1
	Off-Site “U” Stairs Proposed Lexington Line Platform Level
	12/9/20

	PU-2
	Off-Site “U” Stairs Proposed Flushing Line Passageway Level
	12/9/20

	PU-3
	Off-Site “U” Stairs Proposed Sections
	12/9/20



Notwithstanding the foregoing provisions of this Article II, Declarant may develop an As-of-Right Building, in which case the provisions of Sections 2.01, 2.02 and 2.03, and the provisions of Articles III through VII of this Declaration shall not apply to such development.
ARTICLE III. 
TRANSIT Improvements
[bookmark: _Toc279507025][bookmark: _Toc275890695]On-Site Improvements Agreement. Declarant shall not accept the issuance by the DOB of a Building Permit for the Proposed Building until an agreement has been entered into with the MTA (or the relevant affiliate agency thereof) with respect to the design, construction and maintenance of the On-Site Improvements (the “On-Site Improvements Agreement”), which On-Site Improvements Agreement may consist of, without limitation, relevant provisions within a ground lease or, in the absence of a ground lease, an agreement by the MTA to construct the On-Site Improvements directly. Notwithstanding the foregoing, or other provisions of this Agreement: (i) Declarant may file a Building Permit application for the Proposed Building with the DOB solely for the purpose of seeking plan review and may file for and accept demolition and excavation permits for the Proposed Building prior to recordation of the On-Site Transit Improvement Agreement; (ii) Declarant may file for and accept a foundation permit for the Proposed Building prior to recordation of the On-Site Improvement Agreement only with the concurrence of the MTA that the proposed foundation plans are not inconsistent with the plans for the On-Site Improvements; and (iii) Declarant may file for and accept a foundation permit, building permit or TCO for the On-Site Improvements prior to construction of the Building, if permitted by MTA in accordance with the On-Site Improvements Agreement.
ARTICLE IV. [bookmark: _Toc275890697]
[bookmark: _Toc279507027]PROJECT COMPONENTS RELATING TO THE ENVIRONMENT AND MITIGATION MEASURES
Section 4.1 [bookmark: _Toc275890722][bookmark: _Toc279507052]Project Components Related to the Environment.  Declarant shall implement as part of its construction of the Proposed Building, as appropriate, the following PCREs: 
(a) Construction Air Emissions Reduction Measures. Declarant shall (x) develop a plan for implementation of, and (y) thereafter implement, the following measures for all construction activities (including excavation) during the development of the Subject Property:
(i) Equipment meeting Tier 4 standards for diesel engines (model years 2011/12 and beyond) would be expected to comprise the majority of contractors’ fleets. If contractors choose to use older diesel equipment; the use of diesel particulate filters (DPF) in Tier 3 emission standard for diesel engines (model years 2006-2011 for engine sizes between 100 and 600 hp) shall be implemented.;
(ii) All on-site diesel-powered engines shall be operated 
exclusively with ultra-low sulfur diesel fuel;
(iii) On-site vehicle idle time shall be restricted to three minutes for all equipment and vehicles that are not using their engines to operate a loading, unloading, or processing device (e.g., concrete mixing trucks) or as otherwise required for the proper operation of the engine;
(iv) Hoists and small equipment, such as lifts, compressors, welders, and pumps would be expected to use electric engines that operate on grid power instead of diesel power engines, to the extent practical.; and
(v) Declarant shall include provisions in the contracts of all relevant contractors requiring adherence to the provisions of the construction air emission reduction measures included in this Section 4.01(a). 
(b) Fugitive Dust Control Plan. Declarant shall (x) develop a plan for implementation of, and (y) thereafter implement, a plan for the minimization of the emission of dust from construction-related activities during development of the Proposed Building (the “Fugitive Dust Control Plan”), which Fugitive Dust Control Plan shall contain the following measures:
(i) Water sprays shall be used for the transfer of soils to ensure that materials are dampened as necessary to avoid the suspension of dust into the air, and all trucks carrying loose material shall use water as a dust suppression measure;
(ii) All trucks hauling loose material shall be equipped with tight-fitting tailgates and their loads shall be securely covered prior to leaving the construction area;
(iii) Wheel-washing stations shall be established for all trucks exiting the construction site;
(iv) Streets adjacent to the site shall be cleaned as frequently as needed by the construction contractor; and
(v) Declarant shall include provisions in the contracts of all relevant contractors requiring adherence to the provisions of the Fugitive Dust Control Plan.
(c) Construction Noise Reduction Measures. Declarant shall (x) develop a plan for implementation of, and (y) thereafter implement, the following measures for all construction activities (including excavation) related to the development of the Proposed Building:
(i) Declarant shall develop and implement a plan for minimization of construction noise (the “Noise Reduction Plan”).  The Noise Reduction Plan shall contain both path control and source control measures, including the following:
(1) Acoustic enclosures shall be used for compressors and generators to the extent feasible and reasonable;
(2) A perimeter noise barrier shall be provided of at least 12 feet in height with an absorptive surface (noise reduction coefficient of 0.75 or greater) on the interior side (facing the project site) along Madison Avenue and East 44th Street;
(3) Should noise complaints occur during construction, temporary noise barriers and jersey barriers shall be utilized, as practicable;
(4) A protection platform shall be installed over the ventilation building on Lot 25 of Block 1279;
(5) Contractors shall self-certify that all construction tools and equipment have been maintained to not generate excessive or unnecessary noise and that the noise emissions would not exceed the levels specified in the Federal Highway Administration’s Roadway Construction Noise Model User’s Guide, January 2006; 
(6) Construction equipment shall be equipped with noise reduction equipment including mufflers, and all equipment with internal combustion engines shall be operated with the doors closed; 
(7) Where feasible, practical and safe, the use of back-up alarms shall be minimized and/or quieter back-up alarms would be installed in accordance with OSHA standards;
(8) Vehicles would not be allowed to idle more than three minutes in accordance with New York City Administrative Code §24-163;
(9) Contractors and subcontractors shall utilize a training program to inform workers on methods that can minimize construction noise; and
(ii) Declarant shall include provisions in the contracts of all relevant contractors requiring adherence to the provisions of the Noise Reduction Plan.
Section 4.2 Mitigation Measures.
The Declarant shall notify the New York City Department of Transportation (“DOT”) in writing six (6) months before the completion and full occupancy of the Proposed Building and request that DOT determine the feasibility or necessity of implementing the transportation mitigation measures described in Chapter 16 of the FEIS, including but limited to, the mitigation measures listed in Exhibit F. DOT shall advise Declarant of its determination of the feasibility and necessity in writing after the project is fully occupied. Declarant shall have no obligations with respect to those mitigation measures that DOT determines are not feasible or necessary. 
With respect to those measures listed as (b)(iii) and (b)(iv) of Exhibit F (i.e., mitigation measures requiring physical changes), Declarant shall submit to DOT for review and approval all required drawings/designs as per AASHTO and DOT specifications.  Declarant shall either implement such measures as directed by DOT, or if directed by DOT, pay DOT/City of New York the ordinary and customary costs for DOT to implement such mitigation measures.
Section 4.3 Uncontrollable Circumstances Involving a PCRE or Mitigation Measure.  Notwithstanding any provision of this Declaration to the contrary, if Declarant is unable to perform a PCRE or Mitigation Measure set forth in this Article IV by reason of the occurrence of Uncontrollable Circumstances, Declarant shall not be excused from performing such obligation unless the failure to implement the obligation during the period of Uncontrollable Circumstances, or that implementing an alternative proposed by Declarant, would not result in any new or different significant environmental impact not addressed in the FEIS.
Section 4.4 Innovation; Alternatives; Modifications Based on Further Assessments.  
(a)	Innovation and Alternatives. In complying with any obligation set forth in this Article IV, Declarant may, at its election, implement innovations, technologies or alternatives now or hereafter available, including replacing any equipment, technology, material, operating system or other measure previously located on the Subject Property or used within the Proposed Building, provided that Declarant demonstrates to the satisfaction of DCP that such alternative measures would result in equal or better methods of achieving the relevant obligation than those set forth in this Declaration (such measures, “Alternative Environmental Measures”), in each case subject to approval by DCP.
(b)	Modifications Based on Further Assessments. In the event that Declarant believes, in good faith, based on changed conditions, that an obligation under this Article IV should not apply or could be modified without diminishment of the environmental standards which would be achieved by implementation of the obligation, it shall set forth the basis for such belief in an analysis submitted to DCP. In the event that, based upon review of such analysis, DCP determines that the relevant PCRE or Mitigation Measure should not apply or could be modified without diminishment of the environmental standards which would be achieved by implementation of the obligation, Declarant may eliminate or modify the PCRE or Mitigation Measure consistent with the DCP determination (“Elimination or Modification of FEIS Obligation”).
(c)	If Declarant implements any Alternative Environmental Measures Obligation or an Elimination or Modification of FEIS Obligation, a notice indicating of such change may be recorded against the Subject Property in the Register’s Office, in lieu of modification to this Declaration.
ARTICLE V.  
[RESERVED]

CERTIFICATES OF OCCUPANCY
Temporary Certificate of Occupancy.  Declarant shall not accept a TCO for any portion of the Proposed Building utilizing the Bonus Floor Area prior to certification by the Chair in accordance with Section 6.03 that the Public Realm Improvements are Substantially Complete (“Notice of Substantial Completion”). However, nothing herein shall prevent occupancy of Non-Bonus Floor Area prior to receipt of a Notice of Substantial Completion. In the event that the Chair has not issued a Notice of Substantial Completion or equivalent notice as a result of a determination by the Chair of the existence of Uncontrollable Circumstances in accordance with Section 8.04 hereof, the Chair may, in his or her sole discretion (a) authorize Declarant to accept a TCO for the Proposed Building incorporating the Bonus Floor Area or such portions of the Bonus Floor Area as the Chair determines to be warranted; (b) in authorizing such occupancy of the Bonus Floor Area, the Chair may take into account commitments to tenants relating to the occupancy of such space; (c) require such additional security as the Chair determines is sufficient to assure the performance of Declarant’s obligations; and (d) specify a date whereby performance of Declarant’s obligations shall be completed. Notwithstanding the foregoing, Declarant may apply for and accept a Core and Shell TCO prior to receipt of a Notice of Substantial Completion.  
Permanent Certificates of Occupancy. Declarant shall not accept a PCO for any portion of the Proposed Building utilizing the Bonus Floor Area prior to certification by the Chair in accordance with Section 6.03 that the Public Realm Improvements are Finally Complete (“Notice of Final Completion”). However, nothing herein shall prevent occupancy of Non-Bonus Floor Area prior to receipt of a Notice of Final Completion. In the event that the Chair has not issued a Notice of Final Completion or equivalent notice as a result of Uncontrollable Circumstances, the Chair may (a) authorize Declarant to apply for and accept a PCO for the Proposed Building incorporating the Bonus Floor Area, and (b) require such additional security as the Chair determines is sufficient to assure the performance of Declarant’s obligations. 
DCP Review.  Prior to accepting a TCO or PCO from DOB for zoning floor area in excess of the Non-Bonus Floor Area, Declarant shall submit a notice to DCP (the “CO Notice”) certifying that the Public Realm Improvements are Substantially Complete (or in the case of a PCO, Finally Complete), or if not Substantially Complete or Finally Complete due to Uncontrollable Circumstances, certifying the reasons therefor in accordance with Section 8.04. If DCP (following consultation where appropriate with MTA) notifies Declarant that it has failed to Substantially Complete or Finally Complete the Public Realm Improvements, Declarant and DCP shall meet within five (5) Business Days of such written notice to review the claimed omission or failure, develop any measures required to respond to such claim, and Declarant shall take all steps necessary to remedy such omission or failure. Upon the completion of such steps to the satisfaction of DCP, Declarant shall be entitled to obtain the TCO or PCO as the case may be. Notwithstanding the foregoing, in the event that DCP has failed to (x) respond in writing to Declarant within twenty (20) Business Days of receipt of the CO Notice, (y) meet with Declarant within ten (10) Business Days of receipt of the CO Notice, or (z) respond in writing to Declarant within ten (10) Business Days of receipt of any additional materials provided to DCP under this Section, then DCP shall be deemed to have accepted the CO Notice and any subsequent materials related thereto as demonstrating compliance with the requirements for the issuance of the TCO or PCO and Declarant shall be entitled to apply for and accept the TCOs or PCOs.


EFFECTIVE DATE; AMENDMENTS
AND MODIFICATIONS TO AND
CANCELLATION OF THIS DECLARATION
[bookmark: _Toc275890723]Effective Date; Lapse; Cancellation.  
This Declaration and the provisions and covenants hereof shall become effective upon Final Approval of the Special Permits, but Declarant’s obligations hereunder shall be postponed until: (A) the latest to occur of the following dates: (i) the date on which the right to seek judicial review of the Special Permits has expired; (ii) the date on which the time to appeal from an order of any court of competent jurisdiction upholding or affirming the Special Permits has expired; and (iii) the date on which a final order upholding or affirming the Special Permits is entered pursuant to a decision by a court of competent jurisdiction from which no appeal can be taken; or (B) at any time prior to the latest to occur of the dates set forth in (A) above, such earlier date upon which Declarant proceeds to develop the Proposed Building in accordance with the Special Permits. For avoidance of doubt, demolition of improvements presently on the Subject Property shall not be deemed development for purposes of the foregoing sentence.
Promptly, and no later than ten (10) days after Final Approval of the Special Permits, Declarant shall file and record this Declaration and any related waivers executed by Mortgagees or other Parties‑in‑Interest that are required to be recorded in public records, in the Office of the City Register, indexing them against the entire Subject Property, and deliver to the Commission within ten (10) days from any such submission for recording, a copy of such documents as submitted for recording, together with an affidavit of submission for recordation.  Declarant shall deliver to the Commission a copy of all such documents, as recorded, certified by the Office of the City Register, promptly upon receipt of such documents from the Office of the City Register.  If Declarant fails to so record such documents within ten (10) days after Final Approval of the Special Permits, then the City may record duplicate originals of such documents.  However, all fees paid or payable for the purpose of recording such documents, whether undertaken by Declarant or by the City, shall be borne by Declarant.
Notwithstanding anything to the contrary contained in this Declaration, if either of the Special Permits are declared invalid or otherwise voided by a final judgment of any court of competent jurisdiction from which no appeal can be taken or for which no appeal has been taken within the applicable statutory period provided for such appeal, then, upon entry of said judgment or the expiration of the applicable statutory period for such appeal, this Declaration shall be cancelled and shall be of no further force or effect and an instrument discharging it may be recorded. Prior to the recordation of an instrument discharging this Declaration, Declarant shall notify the Chair of Declarant’s intent to cancel and terminate this Declaration and request the Chair’s approval, which approval shall be limited to insuring that such cancellation and termination is in proper form. The Chair shall respond to such notice and request within thirty (30) days of receipt by the Chair of such notice, and shall at Declarant’s request execute an instrument in recordable form consenting to the discharge of Declarant’s obligations hereunder. The failure of the Chair to respond within such thirty (30) day period shall be deemed an approval by the Chair of the cancellation of the Declaration. Upon recordation of such instrument, Declarant shall provide a copy thereof to the Commission so certified by the Office of the City Register.
[bookmark: _Toc279507054][bookmark: _Toc275890724]Modification and Amendment.  
Except as otherwise provided in Sections 7.01 or 7.02(b), this Declaration may be amended, modified or cancelled only with the express written approval of the Commission. No other approval or consent shall be required from any public body, private person or legal entity of any kind, including, without limitation, any other present Party‑in‑Interest or future Party‑in‑Interest who is not a successor of Declarant.
Changes to the Building Drawings that the Chair deems to be minor may be amended or modified administratively by the Chair and no other approval or consent (including modifications to the Special Permits) shall be required from any public body, private person or legal entity of any kind, including, without limitation, any other present Party‑in‑Interest or future Party‑in‑Interest who is not a successor of Declarant. 
Changes to the Transit Improvement Drawings that the Chair deems to be minor may be amended or modified administratively by the Chair and no other approval or consent (including modifications to the Special Permits) shall be required from any public body, private person or legal entity of any kind, including, without limitation, any other present Party‑in‑Interest or future Party‑in‑Interest who is not a successor of Declarant. Notwithstanding the foregoing, no approval from the Chair shall be required for changes to the Transit Improvements that MTA determines to be in substantial compliance with the Transit Improvement Drawings.
Any modification or amendment of this Declaration shall be executed and recorded in the same manner as this Declaration. Declarant shall record any such modification or amendment immediately after approval or consent has been granted pursuant to Section 7.02(a) and provide an executed and certified true copy thereof to DCP and, upon Declarant’s failure to so record, permit its recording by DCP at the cost and expense of Declarant.

[bookmark: _Toc275890725][bookmark: _Toc279507055]COMPLIANCE; DEFAULTS; REMEDIES
[bookmark: _Toc279507056][bookmark: _Toc275890726]Default.  
The City shall give written notice (each, a “Default Notice”) of any alleged breach of the provisions of this Declaration to Declarant. Upon receipt of a Default Notice, Declarant shall effect a cure within forty-five (45) days thereof. Alternatively, if the violation is not capable of cure within such forty-five (45) day period, Declarant shall promptly initiate and diligently pursue any steps required to cure such breach and, if Declarant thereafter proceeds diligently toward the effectuation of such cure, the aforesaid forty-five (45) Business Day period shall be deemed extended for so long as Declarant continues to proceed diligently with the effectuation of such cure. Declarant shall have the right, in its sole discretion, to determine the manner in which a breach of this Declaration will be cured, provided such cure is in compliance with this Declaration. The forty-five (45) day period for curing any breach of this Declaration by Declarant (as such may be extended in accordance with this Section 8.01) shall be subject to further extension for Uncontrollable Circumstances, provided that Declarant shall have taken the steps required by Section 8.04 hereof.
The City retains all remedies at law and in equity and via administrative enforcement to enforce this Declaration. 
In the case of an alleged breach of, or other dispute regarding the provisions of this Declaration, both Declarant and the City may (but shall not be obligated to) agree that the same shall be resolved by arbitration in a manner to be agreed upon, provided that nothing herein shall be construed to limit the provisions of Section 8.01(b) of this Declaration.
A Named Mortgagee shall have the right to cure a breach on behalf of Declarant within the applicable notice and cure period provided in this Article VIII.
In the event that a ground lease is in effect and Declarant does not effect a cure, or initiate and diligently pursue the steps required to cure any breach of this Declaration that is it required to cure within the time period set forth in Section 8.01(a) of this Declaration, the City shall give written notice to the landlord under such ground lease of such alleged failure to cure, or pursue the cure of, such breach. Upon receipt of any such notice, the landlord under such ground lease shall promptly initiate and diligently pursue any steps required to cure such breach within forty-five (45) days thereof, which period shall be subject to extension for Uncontrollable Circumstances. 
[bookmark: _Toc279507058][bookmark: _Toc275890728]Enforcement of Declaration.
The obligations of Declarant under this Declaration shall be enforceable solely by the City. No person or entity other than the City shall be entitled to enforce, or assert any claim arising out of or in connection with, this Declaration. This Declaration shall not create any enforceable interest or right in any person or entity other than the City.  
Notwithstanding anything to the contrary contained in this Declaration, the City will look solely to the estate and interest of Declarant in the Subject Property, on an in rem basis only, for the collection of any money judgment recovered against Declarant, and no other property of Declarant shall be subject to levy, execution or other enforcement procedure for the satisfaction of the remedies of the City or any other person or entity with respect to this Declaration, and Declarant shall have no personal liability under this Declaration. For the purposes of this Section 8.02, “Declarant” shall mean “Declarant” as defined in the Preamble of this Declaration, as well as any principals, disclosed or undisclosed, partners, affiliates, officers, employees, shareholders or directors of Declarant.
The restrictions, covenants and agreements set forth in this Declaration shall be binding upon Declarant only for the period during which such party is the holder of a fee or ground lease interest in or is a Party-in-Interest of the Subject Property and only to the extent of such fee or leasehold interest or the interest rendering such party a Party-in-Interest. At such time as Declarant or any successor-in-interest thereto has no further fee interest in the Subject Property or portion thereof, and is no longer a Party-in-Interest of the Subject Property, or portion thereof, such party’s obligations and liability with respect to this Declaration shall wholly cease and terminate as to the portion conveyed from and after the conveyance of such party’s interest and such party’s successor-in-interest in the Subject Property, or portion thereof, by acceptance of such conveyance automatically shall be deemed to assume such party’s obligations and liabilities hereunder to the extent of such successor-in-interest’s interest.
Notwithstanding the foregoing, nothing herein shall be deemed to preclude, qualify, limit or prevent any of the City’s governmental rights, powers or remedies, including, without limitation, with respect to the satisfaction of the remedies of the City under any laws, statutes, codes or ordinances.
[bookmark: _Toc279507059][bookmark: _Toc275890729]Certain Remedies.
Declarant hereby agrees that failure to comply with conditions or restrictions in this Declaration shall constitute a violation of the Zoning Resolution, and such failure to comply may constitute the basis for denial or revocation of Building Permit(s) or certificate(s) of occupancy.
In any application for an amendment or modification of this Declaration, Declarant shall verify that it has complied with each of the material conditions of the Declaration applicable at the time of such application.
In the event that Declarant has not complied with the material conditions of this Declaration, such non-compliance may constitute grounds for the Commission and/or the City Council, as applicable, to disapprove any application for amendment or modification of the Declaration.
For purposes of this Section 8.03, Declarant shall not be deemed to have failed to comply under any of paragraphs (a), (b) or (c) unless and until Declarant or a Named Mortgagee, as the case may be, has failed to remedy or cure the event or occurrence which is the basis of any allegation of a failure to comply in accordance with the procedure as set forth in Section 8.01 of this Declaration with respect to alleged default(s), including all applicable notice and cure periods afforded Declarant and Named Mortgagee(s) therein.
[bookmark: _Toc275890731]Uncontrollable Circumstances.
In the event that, as the result of Uncontrollable Circumstances, Declarant is or believes it will be unable to perform or complete any obligation required to be performed hereunder prior to accepting a Building Permit, TCO or PCO, Declarant shall promptly after it has actual knowledge of such Uncontrollable Circumstances so notify the Chair in writing (such notice, the “Delay Notice”). 
(i) Any Delay Notice with respect to the On-Site Improvements shall include a description of the Uncontrollable Circumstances, and, if known to Declarant, their cause and estimated impact on performance of the obligation in question. The Chair shall thereafter determine whether the Uncontrollable Circumstances exist with respect to the On-Site Improvements, acting in consultation with MTA as appropriate, and upon notice to Declarant no later than ten (10) days after its receipt of the Delay Notice, certify whether the Uncontrollable Circumstances exist. Failure to certify within ten (10) days after receipt of the Delay Notice shall be deemed a finding of Uncontrollable Circumstances by the Chair. If the Chair certifies that Uncontrollable Circumstances do not exist, the Chair shall set forth with specificity in the certification the reasons therefor. If the Chair certifies that Uncontrollable Circumstances exist, the Chair shall, concurrently with such certification, grant Declarant appropriate relief, including notifying DOB that a Building Permit, TCO, or PCO for the Bonus Floor Area (as applicable) may be issued. 
(ii) Any Delay Notice with respect to the Off-Site Improvements shall include a certification by the MTA with respect to the Uncontrollable Circumstances affecting the Off-Site Improvements. The Chair shall, within ten (10) days of receipt of such Delay Notice with respect to the Off-Site Improvements, grant Declarant appropriate relief, including notifying DOB that a Building Permit, TCO, or PCO for the Bonus Floor Area (as applicable) may be issued. 
Any delay caused as the result of Uncontrollable Circumstances shall be deemed to continue only as long as the Uncontrollable Circumstances continue. Upon cessation of the Uncontrollable Circumstance causing such delay, Declarant shall promptly recommence the work or implement the measure needed to complete the obligation, in accordance with any applicable directive of the Chair, unless an alternative is specified and agreed to by the Chair. Unless as otherwise agreed between Declarant and the MTA, as a further condition to granting relief as aforesaid solely with respect to the On-Site Improvements, the Chair may also require that Declarant post a letter of credit (“On-Site Completion Letter of Credit”) or similar security if acceptable to the Chair, in a form reasonably acceptable to the Chair and naming the City and/or MTA as beneficiary, as appropriate, to secure Declarant’s obligation to complete the On-Site Improvements upon cessation of the Uncontrollable Circumstances. Such On-Site Completion Letter of Credit or similar security shall be in a sum of no more than 120% of the estimated cost of completing such work, based upon an estimate provided by Declarant and accepted by the City and/or MTA, as appropriate, to complete the On-Site Improvements. If Declarant fails to resume performance of such work to complete the On-Site Improvements upon cessation of the Uncontrollable Circumstances, the City may undertake the performance of such work. Upon completion of the Public Realm Improvements, whether by Declarant, the City or MTA, the City shall promptly return the aforesaid security (or the undrawn balance thereof) to Declarant.     
Representation.  Declarant hereby represents and warrants that (a) there is no restriction of record on the development, enlargement, or use of the Subject Property, nor any present or presently existing estate or interest in the Subject Property, nor any existing lien, obligation, covenant, easement, limitation or encumbrance of any kind that shall preclude the enforcement of the obligations and restrictions as set forth herein; and (b) the Parties-in-Interest listed in the Certification of Party-in-Interest are the only known Parties-in-Interest in the Subject Property as of the date hereof. 

[bookmark: _Toc275890732][bookmark: _Toc279507062]MISCELLANEOUS
[bookmark: _Toc275890735][bookmark: _Toc279507066]Notices.  
(b) All notices, demands, requests, consents, approvals, or other communications (each of which is hereinafter referred to as “Notice”) which may be or are permitted, desirable or required to be given, served or sent hereunder shall be effective only if in writing and (i) mailed to the party for which it is intended by certified or registered mail, return receipt requested, (ii) sent via nationally recognized overnight courier service, or (iii) personally delivered, addressed as follows:
If to Declarant:
Metropolitan Transportation Authority
2 Broadway
New York, New York 10004
Attention: Robert Paley

with a copy to:
	Metropolitan Transportation Authority
	2 Broadway
	New York, New York 10004
Attention: General Counsel
	
If to the City:

New York City Department of City Planning
120 Broadway
New York, New York 10271
Attention: General Counsel

(c) Any recipient of Notice, including, without limitation, any successor in interest to Declarant, may from time to time by Notice designate a new or additional related entity or person or address for receipt of Notices. 

(d) Notice shall be deemed given five (5) days after mailing, two (2) Business Days after sending by nationally recognized overnight courier service, or upon personal delivery after receipt, except that a Notice providing for change of Notice name or address shall only be effective upon receipt.

(e) A copy of all Notices to Declarant shall be simultaneously given to any mortgagee of all or a portion of the Subject Property of which the City has been given Notice (any such mortgagee, a “Named Mortgagee”) and to the MTA.

(f) [bookmark: _Toc279507067][bookmark: _Toc275890736]In the event that there is more than one Declarant at any time, any Notice from the City or the Commission shall be provided to all Declarants of whom the Commission has notice.

Certificates.  The City will at any time and from time to time upon not less than fifteen (15) days’ prior notice by Declarant or a Named Mortgagee execute, acknowledge and deliver to Declarant or such Named Mortgagee, as the case may be, a statement in writing certifying (a) that this Declaration is unmodified and in full force and effect (or if there have been modifications or supplements that the same is in full force and effect, as modified or supplemented, and stating the modifications and supplements), (b) whether or not to the best knowledge of the signer of such certificate Declarant is in default in the performance of any obligation contained in this Declaration, and, if so, specifying each such default of which the signer may have knowledge, and (c) as to such further matters as Declarant or such Named Mortgagee may reasonably request.  
Conveyance.  Nothing contained herein shall be construed as requiring the consent of the DCP, the City, any agency thereof or any other person or entity to any sale, transfer, conveyance, mortgage, lease or assignment of any interest in the Subject Property.
[bookmark: _Toc279507068][bookmark: _Toc275890737]Successors of Declarant.  References in this Declaration to “Declarant” shall mean any successor to or assign of Declarant as fee owner of the Subject Property. However, in the event that all or substantially all of the Subject Property is subject to a ground lease, “Declarant” shall mean the tenant under such ground lease until the expiration or earlier termination of the ground lease. Upon entry into such ground lease, the tenant under such ground lease shall advise the City that it has become Declarant. Notwithstanding anything to the contrary contained in this Declaration, no holder of a mortgage or other lien in the Subject Property shall be deemed to be a Declarant for any purpose, unless and until such holder obtains either a fee interest in the Subject Property or any portion thereof or a lessee’s estate in a ground lease, and provided further that the holder of any such mortgage or lien shall not be liable for any obligations of Declarant as the “Declarant” hereunder unless such holder commences to develop the Subject Property or has acquired its interest from a party who has done so.
[bookmark: _Toc279507069][bookmark: _Toc275890738][bookmark: _Toc275890739]Parties‑in‑Interest. Declarant shall cause any individual, business organization or other entity which, between the date hereof and the effective and recording date and time of this Declaration, becomes a Party‑in‑Interest in the Subject Property or portion thereof to subordinate its interest in the Subject Property to this Declaration. Any and all mortgages or other liens encumbering the Subject Property after the recording date of this Declaration shall be subject and subordinate hereto as provided herein. Notwithstanding anything to the contrary contained in this Declaration, if a portion of the Subject Property is held in condominium ownership, the board of managers of the condominium association shall be deemed to be the sole Party‑in‑Interest with respect to the premises held in condominium ownership, and the owner of any unit in such condominium, the holder of a lien encumbering any such condominium unit, and the holder of any other occupancy or other interest in such condominium unit shall not be deemed to be a Party‑in‑Interest.
[bookmark: _Toc279507070]Governing Law.  This Declaration shall be governed and construed by the laws of the State of New York, without regard to principles of conflicts of law.
[bookmark: _Toc279507071][bookmark: _Toc275890740]Severability.  In the event that any provision of this Declaration shall be deemed, decreed, adjudged or determined to be invalid or unlawful by a court of competent jurisdiction, such provision shall be severed and the remainder of this Declaration shall continue to be of full force and effect.
Applications.  Declarant shall include a copy of this Declaration as part of any application pertaining to the Subject Property submitted to the DOB or any other interested governmental agency or department having jurisdiction over the Subject Property.
5. [bookmark: _Toc279507073][bookmark: _Toc275890742]Incorporation by Reference.  Any and all exhibits, appendices and attachments referred to herein are hereby incorporated fully and made an integral part of this Declaration by reference.

sustainability
Minimum Sustainability Standard.
(a) Declarant shall design and construct the Proposed Building in accordance with the standards and criteria to achieve a minimum of LEED “Gold” certification, or an equivalent standard (the “Minimum Sustainability Standard”).
Energy Efficiency. Declarant will continue to explore new and additional methods of achieving increased energy efficiency and will use commercially reasonable efforts to incorporate new technologies to improve the energy efficiency and sustainability of the Proposed Building.
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[SIGNATURE LINES ON FOLLOWING PAGE]

IN WITNESS WHEREOF, Declarant has executed this Declaration as of the date first above written.
[_______________________]
       


By: 						
        Name: [___________________] 
        Title:  [__________________]


STATE OF NEW YORK	)
				)  ss.:
COUNTY OF NEW YORK	)

	On the ___ day of ________   in the year 2021, before me, the undersigned, a Notary Public in and for said State, personally appeared _____________, personally known to me or proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within instrument and acknowledged to me that he executed the same in his capacity(ies), and that by his signatures on the instrument, the individual, or the person upon behalf of which the individual acted, executed the instrument.
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EXHIBIT A

Metes and Bounds Description of the Subject Property











































EXHIBIT B
Certification of Parties-in-Interest



[To be attached behind]


EXHIBIT C

Building Drawings












EXHIBIT D

On-Site Improvement Drawings

	
EXHIBIT E

Off-Site Improvement Drawings


















EXHIBIT F
Mitigation Measures

(b) TRAFFIC MITIGATION MEASURES
(i) Install “No Standing Anytime” regulations along the north side of the eastbound East 44th Street approach to Madison Avenue for 150 feet to provide an additional travel lane.
(ii) Install “No Standing Anytime” regulations along the north side of the eastbound East 44th Street receiving side (i.e., east side of Madison Avenue) for 20 feet.
(iii) Restripe the eastbound East 44th Street approach from one 9-foot wide parking lane, one 5-foot wide bike lane, one 11-foot wide travel lane and one 9-foot wide parking lane to one 11-foot wide left turn lane, one 5-foot wide bike lane, one 10-foot wide through lane, and one 8-foot wide parking lane for 150 feet.

(c) PEDESTRIAN MITIGATION MEASURES
(i) Restripe the east crosswalk at Madison Avenue and East 44th Street from its existing width of 13.1 feet to 15 feet.

(ii) Restripe the east crosswalk at Madison Avenue and East 45th Street from its existing width of 12.3 feet to 15 feet.

(iii) On the southeast corner of Madison Avenue and East 44th Street, extend the corner curb by 6 feet into East 44th Street.

(iv) On the northeast corner of Madison Avenue and East 45th Street, extend the corner curb by 6 feet into East 45th Street.
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