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PRECONSIDERED INT.:
By Council Members Oddo, Recchia, The Speaker (Council Member Quinn), and Ignizio (in conjunction with the Mayor).
TITLE: 
A Local Law to amend the administrative code of the city of New York, in relation to a rebate of real property taxes on real property seriously damaged by the severe storm that occurred on the twenty-ninth and thirtieth of October, two thousand twelve.
.
ADMINISTRATIVE CODE:
Adds section 240 to Title 11 of the administrative code of the city of New York. 
Today, the Finance Committee will consider legislation in relation to a rebate of real

property taxes on real property seriously damaged by the severe storm that occurred on the twenty-ninth and thirtieth of October, two thousand twelve.

I.  Background
On the evening of Monday, October 29th, SuperStorm Sandy brought a catastrophic and unprecedented storm surge of epic proportions to New York City, causing massive flooding and extensive property damage, including flooding, collapsed roofs, and other extensive structural property damage, which in hundreds of cases, resulted in complete property loss.
  Although SuperStorm Sandy effectively left the city on October 30th, the effects of SuperStorm Sandy still remain.

Real property taxes billed for fiscal year 2013 are based on the condition of the real property on the fiscal year 2013 taxable status date of real property in New York City, January 5, 2012. 

Since the values for these properties were determined before SuperStorm Sandy, many property owners are currently paying property taxes on properties at their Pre-Sandy values, which do not affect their current condition. Current law does not provide a mechanism for reducing the assessed valuation of real property and the tax based thereon for fiscal year 2013 to reflect the serious damage and resulting decrease in value that was inflicted on real property by SuperStorm Sandy. 
 In order to provide real property tax relief to owners and tenant-stockholders of properties determined by the Department of Buildings to be seriously damaged and unsafe to enter or occupy or completely demolished as a result of the effects of SuperStorm Sandy, the Council and the Administration worked with the State Legislature to introduce legislation, A.7995/S.3702-B (“State Legislation”), sponsored by Assemblyman Sheldon Silver and Senator Andrew Lanza, respectively, that would allow New York City to adopt a local law to provide a rebate of real property taxes to owners and tenant-stockholders of eligible properties. The amount of the rebate reflects the reduction in value of the improvements on eligible property for a period of eight months (two-thirds of a year) from the date of SuperStorm Sandy to the end of fiscal year 2013. The rebate would provide much needed relief to some of our most devastated citizens. 
 On June 17, 2013, and June 20, 2013, the State Legislation was passed by the Assembly and Senate, respectively, and is currently awaiting the Governor’s signature. The State Legislation will take effect immediately upon the Governor’s signature.
II. Preconsidered Int. 
The Preconsidered Intro would act on the authority provided in the State Legislation. 

Section one of this bill adds a new section 11-240 to the Administrative Code to grant a one-time non-refundable rebate of real property taxes to an owner, co-op shareholder, or trustees of certain eligible property who has an annual tax liability and who owned such property on October 30, 2012.  
Eligible properties include Class 1, 2, and 4 properties that:

a. the Department of Buildings determined, between November 1, 2012 and November 30, 2012, to be seriously damaged and unsafe due to SuperStorm Sandy and posted a red placard; or

b. the Department of Buildings determined, between November 1, 2012 and November 30, 2012, to require repairs or have a restricted area due to SuperStorm Sandy according to DOB’s records or evinced by a DOB-issued yellow sticker, AND subsequent to such determination, DOB made another determination between December 1, 2012 and December 28, 2012 that such property was seriously damaged, unsafe to enter or occupy, or demolished due to SuperStorm Sandy according to DOB’s records or evinced by a DOB-issued red sticker.

The amount of the rebate would equal 2/3 of the annual tax liability that is attributable to the portion of assessed valuation of the improvement on the property, with the following caveats: 

a. For Class 1 house structures owned as co-ops in bungalow colonies (eg. Breezy Point): The rebate would equal to 2/3 of the annual tax liability of the entire co-op building that is attributable to the portion of assessed valuation of the improvement on the property multiplied by a fraction (numerator: the number of buildings that received red tags in the co-op building; denominator: total number of bungalows in the co-op building on October 28, 2012) divided by the number of bungalows that received red tags. In other words, the rebate for the eligible buildings in these communities will all be the same and reflect what the average rebate would be in that community. This is a reflection of the limited valuation data the City has for the individual buildings in the community (they are nominally assessed in aggregate).

b. For Class 2 co-ops: The rebate, per unit, would be provided proportionally based on the shares owned.  

The legislation also provides that overpayments or erroneous payments to an owner shall be noticed to the owner, and payment shall be made to the Department of Finance. Non-payment shall constitute a tax lien on the property, and be eligible for the tax lien sale (if the property contains other qualifying charges).

The legislation also provides that if the assessed valuation of a property is challenged, and such challenge results in a return of the overpayment of taxes paid by an owner, the amount returned to the owner will be reduced by the amount of the rebate provided to such owner. 
The legislation also provides that the rebate will be mailed to the building or unit owner’s address on file with the Department of Finance (or on the latest assessment roll).  
Section two provides for the bill to take effect on the same date as the State Legislation takes effect.

�See  � HYPERLINK "http://www.google.com/url?sa=t&rct=j&q=small%20business%20hurricane%20sandy%20reuters&source=web&cd=1&cad=rja&ved=0CDAQqQIwAA&url=http%3A%2F%2Fwww.huffingtonpost.com%2F2012%2F11%2F02%2Fice-cream-puddle-rice-ca_n_2060539.html&ei=UFiUUI_eHrO20AHZ1oHoDQ&usg=AFQjCNHu8RQL3MsEita5FkbAlCHJPMYoDg" �SuperStorm Sandy Slams Small Business: 'Losing My Business Means Losing My House'�, available at � HYPERLINK "http://www.huffingtonpost.com/2012/11/02/ice-cream-puddle-rice-ca_n_2060539.html" �http://www.huffingtonpost.com/2012/11/02/ice-cream-puddle-rice-ca_n_2060539.html� (last accessed July 19, 2013).








