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OVERSIGHT – LEAD SERVICE LINES

INT. NO. 942	By Council Member Gennaro, the Public Advocate (Mr. Williams), and Council Members Sanchez, Restler and Farías
TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to the replacement of lead water service lines.
ADMINISTRATIVE CODE:	Adds a new section 24-309.2

RES. NO. 8:	By Council Members Gennaro, Gutiérrez, Hudson, Williams, Won, Yeger, Riley, Schulman, Farías, Avilés, Holden and Nurse
TITLE:	Resolution calling upon the New York State Department of Health and New York State Environmental Facilities Corporation to fairly allocate grants and loans for lead service line replacement approved in the Federal Bipartisan Infrastructure Law and to remove all rules preventing New York City from receiving a fair share of this funding.


I. INTRODUCTION

On June 18, 2024, the Committee on Environmental Protection, Resiliency, and Waterfronts (the “Committee”), chaired by Council Member James F. Gennaro, will hold a hearing on lead service lines (“LSLs”). The Committee will hear Int. No. 942, sponsored by Council Member Gennaro, in relation to the replacement of lead water service lines, and Res. No. 8, sponsored by Council Member Gennaro, calling upon the New York State Department of Health and New York State Environmental Facilities Corporation to fairly allocate grants and loans for lead service line replacement approved in the Federal Bipartisan Infrastructure Law and to remove all rules preventing New York City (“NYC” or the “City”) from receiving a fair share of this funding. The Committee welcomes testimony from the Department of Environmental Protection (“DEP”) and interested members of the public.
II. BACKGROUND

Lead in drinking water:
	Lead can leach into drinking water when plumbing materials that contain lead corrode. Lead dissolved in water cannot be seen, tasted, or smelled, and its presence can only be determined with laboratory testing.[footnoteRef:1] Lead in drinking water is a less common a vector for lead poisoning than other sources, such as dust and chips of lead-based paint.[footnoteRef:2] [1:  NYC Department of Environmental Protection, Lead in Household Plumbing FAQs, available at: https://www.nyc.gov/site/dep/water/lead-in-household-plumbing-faq.page]  [2:  New York Department of Health, Sources of Lead, April 2010, available at: https://www.health.ny.gov/environmental/lead/sources.] 

	The plumbing components most likely to deposit lead into drinking water are pipes, faucets, fixtures, and service lines, which connect the home to the water main.[footnoteRef:3] Among homes with LSLs, the LSL is typically the most significant source of lead in the water.[footnoteRef:4] Lead present in NYC drinking water most likely comes from private building plumbing or service lines, as City-owned water infrastructure does not contain lead.[footnoteRef:5]  [3:  US EPA, Basic Information about Lead in Drinking Water, available at: https://www.epa.gov/ground-water-and-drinking-water/basic-information-about-lead-drinking-water.]  [4:  Id.]  [5:  NYC Department of Environmental Protection, Lead in Household Plumbing FAQs, available at: https://www.nyc.gov/site/dep/water/lead-in-household-plumbing-faq.page] 

	The U.S. Environmental Protection Agency (“EPA”) has determined that there is no safe level of lead in drinking water.[footnoteRef:6] Pursuant to the 1974 Safe Drinking Water Act, the U.S. Environmental Protection Agency (“EPA”) has set a lead maximum contaminant level goal (“MCLG”) of zero parts per billion (“ppb”). EPA MCLGs are set to the level at which the concentration of a contaminant in drinking water poses no adverse health effects. The EPA also establishes legally enforceable maximum contaminant levels (“MCLs”) for drinking water, which are based on the relevant MCLGs.[footnoteRef:7] However, the EPA has not set an MCL for lead, in part due to the difficulty of remediating privately owned lead plumbing at scale.[footnoteRef:8]  [6:  New York Department of Health, Sources of Lead, April 2010, available at: https://www.health.ny.gov/environmental/lead/sources.]  [7:  Id.]  [8:  Id.] 

	An elevated blood lead level (“BLL”), regardless of the source of the lead, poses a particular danger to young children. Low levels of exposure to lead among this population have been associated with various physical and behavioral effects, including cognitive impairment, slowed growth, and hearing and speech problems.[footnoteRef:9] Although lead is less harmful to adults, exposure for this population may still result in health issues, including cardiovascular issues, decreased kidney function and reproductive problems.[footnoteRef:10] Additionally, lead can accumulate in bone, where it poses a danger to pregnant mothers and developing fetuses. Such lead may bind to maternal calcium and cross the placental barrier, potentially resulting in reduced growth of the fetus and premature birth.[footnoteRef:11]  [9:  Centers for Disease Control and Prevention, Health Effects of Lead Exposure, available at: https://www.cdc.gov/nceh/lead/prevention/health-effects.htm.]  [10:  National Institute for Occupational Safety and Health, Lead: Information for Workers, available at https://www.cdc.gov/niosh/topics/lead/workerinfo.html.]  [11:  US EPA, Basic Information about Lead in Drinking Water, supra note 3] 


Lead service lines in NYC:

	The practice of using lead pipes in water conveyance infrastructure has a long historic precedent, with evidence suggesting that Ancient Romans were distributing water via lead conveyance pipes as early as the 2nd century BC.[footnoteRef:12] In the United States, the first use of lead pipes in municipal water distribution infrastructure is believed to be in Bethlehem, Pennsylvania, around 1754.[footnoteRef:13] By the late 1800s lead pipes were widely used in municipal water conveyance infrastructure, and by 1900, it is estimated that 70% of American cities with a population greater than 30,000 were distributing water via lead pipes.[footnoteRef:14] While lead pipes were more expensive than the iron pipes that were previously more commonly used, they were seen as superior due to their greater longevity, and because lead pipes could be more easily bent around existing infrastructure.[footnoteRef:15] In New York City, new lead service line installations were not prohibited until 1961, and repairs to lead service lines were allowed up until 2009.[footnoteRef:16] In 1986, the United States Congress amended the Safe Drinking Water Act to prohibit the use of pipes, solder, and flux that were not lead free, with ‘lead free’ defined as solder and flux containing no more than 0.2% lead, and pipes containing no more than 8% lead, in public water systems, and required that all installations and repairs of private water systems be conducted only with lead free materials.[footnoteRef:17] The 1986 amendments however, did not require the removal or replacement of existing lead service lines.[footnoteRef:18] [12:  Delile, Hugo et al. Rome’s urban history inferred from Pb-contaminated waters trapped in its ancient harbor basins. Proceedings of the National Academy of Sciences, Anthropology. August 28, 2017. https://www.pnas.org/doi/full/10.1073/pnas.1706334114 ]  [13:  Morris Pierce, Adjunct Professor of History at University of Rochester. Documentary History of American Waterworks. http://www.waterworkshistory.us/tech/leadpipe.htm ]  [14:  Richard Rabin. The Lead Industry and Lead Water Pipes “A MODEST CAMPAIGN” American Journal of Public Health. September, 2008. https://www.ncbi.nlm.nih.gov/pmc/articles/PMC2509614/#r19]  [15:  Id. ]  [16:  Lead Free NYC. Water. https://www.nyc.gov/content/leadfree/pages/water ]  [17:  United States Environmental Protection Agency. Use of Lead Free Pipes, Fittings, Fixtures, Solder, and Flux for Drinking Water. https://www.epa.gov/sdwa/use-lead-free-pipes-fittings-fixtures-solder-and-flux-drinking-water ]  [18:  Lauren Rosenthal and Will Craft. Buried Lead. How the EPA has left Americans exposed to lead in drinking water. APM Reports. May 4, 2020. https://www.apmreports.org/story/2020/05/04/epa-lead-pipes-drinking-water ] 

	In 2019, the City enacted Local Law 65 (“LL65”), which requires that DEP publish and regularly update an online map that identifies all LSLs and whether they are owned privately or by the city.[footnoteRef:19] Additionally, LL65 requires DEP to inform the owner of a property with an LSL about the remediation process and to replace any City-owned LSLs by December 31, 2025. To satisfy the requirements of LL65, DEP published the Water Connection Information map on its website and the underlying data on the NYC Open Data Portal.[footnoteRef:20],[footnoteRef:21] The map categorizes every building-block-lot (“BBL”) with water service as having a service line that is either: not lead; potentially lead; made of unknown material; or made of galvanized iron, which both contains lead and can capture and later release lead from upstream sources.[footnoteRef:22] DEP estimates the service line material using a combination of most recent plumbing records filed by a licensed master plumber, visual inspections of the meter inside a home, and external visual inspections at the point where a service line connects with the City-owned water main.[footnoteRef:23] Approximately 73% of service line material estimates rely on plumbing records.[footnoteRef:24] Estimates of the material used in the City’s service lines are available in Table A: BBLs by Service Line Material. [19:  Local Law 65 of 2019, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3371619&GUID=93548B9D-7C33-412B-BA48-781DF61B842F.]  [20:  NYC DEP, Water Connection Information, available at: https://nycdep.maps.arcgis.com/apps/View/index.html?appid=fe8c7a4dd6d24959ac765660ba3a7c1a]  [21:  NYC DEP, Lead Service Line Location Coordinates, available at: https://data.cityofnewyork.us/Environment/Lead-Service-Line-Location-Coordinates/bnkq-6un4]  [22:  Michigan Department of Environment, Great Lakes, and Energy, Galvanized Service Lines, May 2019, available at: https://www.michigan.gov/-/media/Project/Websites/egle/Documents/Programs/DWEHD/Community-Water-Supply/Lead-Copper/Galvanized-Service-Lines.pdf]  [23:  NYC DEP, Lead Service Line Location Coordinates, supra 21]  [24:  Id.] 

Table A: BBLs by Service Line Material[footnoteRef:25] [25:  Id.] 

	Service Line Material
	Count (BBLs)
	Percent (%)

	Not lead
	518,122
	60.5%

	Potential Lead
	129,196
	15.1%

	Potential Galvanized
	49
	<1%

	Unknown
	209,321
	24.4%

	Total
	856,688
	100.0%


A table that displays the estimated count of BBLs served by service lines of varying materials. It shows that 518,122 BBLs (60.5%) have service lines made of material other than lead, 129,196 BBLs (15.1%) have potentially lead service lines, 49 BBLs have potentially galvanized service lines, and 209,321 BBLs (24.4%) have service lines of unknown material. Source: Lead Service Line Location Coordinates, https://data.cityofnewyork.us/Environment/Lead-Service-Line-Location-Coordinates/bnkq-6un4


Lead Free NYC 

	In 2019, the administration of then-Mayor Bill de Blasio released the Lead Free NYC plan, aimed at eliminating all vectors of lead exposure risks citywide.[footnoteRef:26] To this end, the plan included initiatives to address exposure risks stemming from lead paint in apartments and community spaces, lead contaminated soils in community gardens and NYCHA playgrounds, as well as initiatives to reduce lead exposure risks related to drinking water, food, toys, and household items.[footnoteRef:27] The plan also recommended to expand access to support services for children found to have elevated BLLs measured at or above 3.5 micrograms per deciliter (“mcg/dL”), as reported to the NYC Department of Health and Mental Hygiene (DOHMH) by healthcare providers performing State mandated lead screening tests on children.[footnoteRef:28] Pursuant to Local Law 64 of 2019 when a child is found to have a BLL at or over 3.5 mcg/dL, an inspection is performed of their home and other spaces where they routinely spend 10 hours or more per week to identify potential sources including chipping paint, contamination on chewable, impact, or friction surfaces, and via the use of a handheld x-ray fluorescence (XRF) machine to measure lead content.[footnoteRef:29] In certain instances samples may also be taken for laboratory testing.[footnoteRef:30] The DOHMH also provides a nurse care coordinator for children with elevated BLL, who provide ongoing risk mitigation guidance, can liaise with healthcare providers, and perform follow up monitoring until the child’s BLL drops below 3.5mcg/dL.[footnoteRef:31]  Expanding this effort, Local Law 30 of 2020 requires the DOHMH to investigate potential sources of lead contamination when it receives notice of a pregnant person with an elevated blood lead level, and after the child is born, conduct monitoring for elevated blood lead levels and assessments of whether the apartment where such child resides contains any lead-based paint or unsafe lead paint.[footnoteRef:32] In addition, DOHMH is required to conduct outreach to new and expecting parents regarding the availability of inspections for potential lead-based paint hazards as well as information about blood lead testing for children.[footnoteRef:33] [26:  Lead Free NYC. Taking the Lead on Lead. Final report.  https://www.nyc.gov/assets/leadfree/downloads/pdf/Taking-the-Lead-on-Lead-2023.pdf ]  [27:  Id.]  [28:  Id. ]  [29:  Local Law 64 of 2019. https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3343772&GUID=D826FA06-E66A-4ECD-BBF1-B30F7BE3C3C2& ]  [30:  Id. ]  [31:  Lead Free NYC. Taking the Lead on Lead. Final report.  https://www.nyc.gov/assets/leadfree/downloads/pdf/Taking-the-Lead-on-Lead-2023.pdf]  [32:  Local Law 30 of 2020. https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3498517&GUID=E93C70A4-5C93-4372-9FF8-61AABE7F4391& ]  [33:  Id.] 



Mitigation of lead in drinking water
 NYC adds the food safe additive phosphoric acid to the water supply in order to create a protective coating on the inside of pipes which helps to prevent lead that may be present in pipes and plumbing fixtures from leaching into the water.[footnoteRef:34] The city also adjusts the pH level of the water to make it less corrosive, and reducing the risk of lead dissolving into the water from pipes and fixtures.[footnoteRef:35] Pursuant to state law, New York City also tests for lead in public schools every 3 years.[footnoteRef:36] In the 2016–2017 school year, NYC public schools tested all water outlets, finding that 92% of fixtures tested below the guidance levels for lead.[footnoteRef:37] Any outlets testing above guidance were immediately turned off and replaced, and were kept out of service until follow-up tests confirmed safe lead levels.[footnoteRef:38] From fall 2018 to spring 2021, all schools were retested.[footnoteRef:39] DOE began another round of testing in 2023, inspecting at least a third of its buildings annually, which is expected to conclude in December 2025.[footnoteRef:40] Once lab results are received, the school community is notified, and if any water outlet tests above the action level, the DOE must implement its standard response protocol.[footnoteRef:41] [34:  NYC Department of Environmental Protection. Lead in Household Plumbing: FAQ’s . https://www.nyc.gov/site/dep/water/lead-in-household-plumbing-faq.page ]  [35:  Id. ]  [36:  NYC Public Schools. Water Safety. https://www.schools.nyc.gov/school-life/space-and-facilities/space-and-facilities-reports/water-safety ]  [37:  Id. ]  [38:  Id. ]  [39:  Id. ]  [40:  Id. ]  [41:  Id. ] 

In May of 2019, The NYC Department of Parks and Recreation began the process of testing the city’s 3,500 outdoor drinking fountains for lead, and remediating those found to have lead levels above a threshold of 15 ppb.[footnoteRef:42] Fountains found to be in excess of the 15 ppb threshold are immediately closed to the public, until remediation work can be completed.[footnoteRef:43] The department maintains a map of all public water fountains, showing which tested below the 15 ppb threshold, fountains needing remediation work, those pending results of lead testing, and those which remain to be tested.[footnoteRef:44] [42:  NYC Department of Parks and Recreation. Lead Free NYC: Drinking Fountains. https://www.nycgovparks.org/about/health-and-safety-guide/lead ]  [43:  Id. ]  [44:  Id. ] 

Additionally, DEP administers a Free Residential Lead Testing Program.[footnoteRef:45] Upon request, the department will send residents a test kit with instructions for collecting a drinking water sample, including a pre-paid label to ship the kit to a laboratory for lead analysis, with results mailed to requesters within 30 days of the sample being tested.[footnoteRef:46] Residents may only request one kit at a time, and building owners aiming to test multiple apartments must submit individual requests for each unit.[footnoteRef:47] Kits requested through this program are only for residential use, and cannot be used to meet testing requirements specific to day care centers and businesses.[footnoteRef:48]   [45:  NYC Department of Environmental Protection. Lead Free NYC. Request a Water Test Kit. https://www.nyc.gov/content/leadfree/pages/request-water-test-kit]  [46:  Id. ]  [47:  Id. ]  [48:  Id. ] 

DEP will replace private lead service lines with copper service lines at no cost to homeowners whose properties meet certain eligibility requirements.[footnoteRef:49] Eligible homeowners in priority areas determined by the city are notified of their eligibility status via a letter from DEP or the Department of Design and Construction (DDC).[footnoteRef:50] Property owners with lead service lines who are not eligible for no cost replacement are encouraged to enroll in a voluntary water and sewer service line protection program at a cost of $84.84 per year for water line replacement insurance, or $143.04 per year for sewer line replacement.[footnoteRef:51] In order to enroll in the protection program, properties must be served by a single 2” or smaller service line, be equipped with wireless meter reading devices, and be current on DEP service charges.[footnoteRef:52] Those enrolled in the program will have charges automatically added to their water and wastewater bills, and must be current on water and wastewater bills to remain eligible.[footnoteRef:53] [49:  New York City Department of Environmental Protection. Lead Service Line Replacement Program. https://www.nyc.gov/site/dep/water/lead-service-line-replacement.page ]  [50:  Id. ]  [51:  New York City Department of Environmental Protection. Service Line Protection Program. https://www.nyc.gov/site/dep/pay-my-bills/service-line-protection-program.page]  [52:  Id. ]  [53:  Id. ] 


Federal Lead and Copper Rule:
The federal government regulates lead levels in water under the authority of the Safe Drinking Water Act.[footnoteRef:54] EPA promulgated the first Lead and Copper Rule (“LCR”) aimed at reducing exposure to lead in drinking water in 1991. The LCR required that municipalities sample drinking water for lead and take certain actions if more than 10% of water samples showed lead levels above 15 ppb (the “lead action level”).[footnoteRef:55] Water systems that exceeded that level were required to implement a LSL replacement program to replace at least 7% of LSLs in the distribution system when the lead action level is first exceeded.[footnoteRef:56] Water systems were required to replace the LSL portion they own, and offer to replace the private portion at the owner’s expense.[footnoteRef:57] Water systems could discontinue the LSL replacement program after 2 consecutive 6-month monitoring periods at or below the lead action level.[footnoteRef:58] Regarding lead and copper tap monitoring, the LCR required water systems serving more than 50,000 people conduct regular water quality monitoring at entry points and within the distribution system.[footnoteRef:59] It prioritized collection of samples from sites with sources of lead in contact with drinking water and required the collection of the first-liter sample after water had sat stagnant for at least 6 hours.[footnoteRef:60] Water systems serving more than 50,000 people were also required to install corrosion control and treatment measures no later than January 1, 1997.[footnoteRef:61] The LCR also required public outreach and education regarding lead levels in drinking water.[footnoteRef:62]  [54:  United States Environmental Protection Agency (US EPA), Understanding the Lead and Copper Rule, Sept. 2020, available at https://www.epa.gov/sites/default/files/2019-10/documents/lcr101_factsheet_10.9.19.final_.2.pdf]  [55:  US EPA, Fact Sheet: Proposed Lead and Copper Rule Improvements Rule Comparison Guide for Public Water Systems and Primacy Agencies, Nov. 2023, available at https://www.epa.gov/system/files/documents/2023-11/lcri-comparison-table_final.pdf]  [56:  Id.]  [57:  Id.]  [58:  Id.]  [59:  Id.]  [60:  Id.]  [61:  Id.]  [62:  Id.] 

EPA finalized an update to the LCR in 2020 (the “LCRR”).[footnoteRef:63] Among the changes made to the 1991 LCR, LCRR added a requirement that community water systems test for lead in drinking water in elementary schools and childcare facilities that they serve, changed the sampling requirement for lead testing from the first liter of water drawn from a faucet to the fifth liter, which is more likely to capture lead contamination from LSLs, and prioritized the collection of water samples with a greater focus on LSLs, including adding a requirement that water systems collect samples at homes with LSLs.[footnoteRef:64] The LCRR also added a requirement that water systems identify and make public an inventory of the locations of LSLs by October 16, 2024, and notify residents with a known or potential LSL.[footnoteRef:65] Further, the LCRR established a new lead trigger level of 10 ppb, which will take effect on October 16, 2024.[footnoteRef:66] Water systems with lead concentrations in excess of the trigger level must implement a goal-based LSL removal program and corrosion control treatment installation or re-optimization.[footnoteRef:67] [63:  US EPA, The New Lead and Copper Rule, available at https://www.epa.gov/system/files/documents/2023-11/lcri-comparison-table_final.pdf]  [64:  US EPA, Fact Sheet: Proposed Lead and Copper Rule Improvements Rule Comparison Guide for Public Water Systems and Primacy Agencies, Nov. 2023, available at https://www.epa.gov/system/files/documents/2023-11/lcri-comparison-table_final.pdf]  [65:  US EPA, The New Lead and Copper Rule, available at https://www.epa.gov/system/files/documents/2023-11/lcri-comparison-table_final.pdf]  [66:  Id, pg. 2]  [67:  US EPA, Fact Sheet: Proposed Lead and Copper Rule Improvements Rule Comparison Guide for Public Water Systems and Primacy Agencies, pg. 5] 

EPA proposed additional improvements to the LCR in December 2023 (the “Proposed LCRI”).[footnoteRef:68] EPA has stated that it intends to finalize the proposed rule by October 2024, and communities will need to comply with the new rule within 3 years of the date the final rule is published in the federal register.[footnoteRef:69] The Proposed LCRI would impose additional requirements for the LSL inventory, and require that water systems update the inventory annually, validate the accuracy of the non-LSL category within 7 years, and respond to customer inquiries on incorrect material categorizations within 60 days.[footnoteRef:70] It would require that water systems replace all lead and galvanized service lines under a water system’s control within 10 years, or sooner if the state in which the water system is located determines that a shorter deadline would be feasible.[footnoteRef:71] The proposed LCRI would change the sampling and public notification requirements to require that both first-liter and fifth-liter samples are taken, and would require the delivery of public education materials to every service connection address to ensure that renters, and not just property owners, receive the material.[footnoteRef:72] Finally, it would lower the lead action level from 15 ppb to 10 ppb.[footnoteRef:73] [68:  US EPA, Proposed Lead and Copper Rule Improvements, available at https://www.epa.gov/ground-water-and-drinking-water/proposed-lead-and-copper-rule-improvements]  [69:  Carolyn Berndt, 8 Things Local Leaders Need to Know about EPA’s Proposed Lead and Copper Rule Improvements, NATIONAL LEAGUE OF CITIES, Dec. 20, 2023, available at https://www.nlc.org/article/2023/12/20/eight-things-local-leaders-need-to-know-about-epas-proposed-lead-and-copper-rule-improvements/]  [70:  US EPA, Fact Sheet: Proposed Lead and Copper Rule Improvements Rule Comparison Guide for Public Water Systems and Primacy Agencies, Nov. 2023, available at https://www.epa.gov/system/files/documents/2023-11/lcri-comparison-table_final.pdf]  [71:  Id.]  [72:  Id.]  [73:  Id.] 

	According to the latest NYC Drinking Water Supply and Quality Report, which samples lead concentrations according to the methodology detailed by the LCR, 10% of samples had a lead concentration in excess of 11 ppb.[footnoteRef:74] This concentration is lower than the current lead action level of 15 ppb, but higher than both the upcoming 10 ppb lead trigger level and the new 10 ppb lead action level that will likely be established by the LCRI. The City has not identified a plan to either reduce the lead concentration when measured at the tap or comply with the mitigation requirements of the federal trigger level or new 10 ppb federal action level. The City’s Water Connection Information map satisfies the LSL identification and public inventory requirements of the LCRR. [74:  NYC DEP, New York City Drinking Water Supply and Quality Report 2023, available at: https://www.nyc.gov/assets/dep/downloads/pdf/water/drinking-water/drinking-water-supply-quality-report/2023-drinking-water-supply-quality-report.pdf, pg. 14] 


State and federal funding opportunities:
The Bipartisan Infrastructure Law (“BIL”) includes $15 billion towards LSL replacement programs through the Drinking Water State Revolving Fund, which annually allots funds for water system capital improvements based on a survey of needs.[footnoteRef:75] Under this program, 49% of funds will be provided directly to communities as grants or principal forgiveness loans.[footnoteRef:76] About $500 million will be awarded to New York State entities in the next 5 years.[footnoteRef:77] In 2023, New York City received $24 million for pipe replacement work, about the same as the city of Rochester.[footnoteRef:78] In May 2024, EPA awarded New York State over $129 million for LSL replacement under this program.[footnoteRef:79] Other federal funding sources include: [75:  US EPA, Identifying Funding Sources for Lead Service Line Replacement, available at https://www.epa.gov/ground-water-and-drinking-water/identifying-funding-sources-lead-service-line-replacement]  [76:  Id.]  [77:  New York League of Conservation Voters, Lead Service Line Removal Update in New York State: March 2024, available at https://nylcv.org/news/lead-service-line-removal-update-in-new-york-state-march-202/]  [78:  Id.]  [79:  US EPA, New York to Get Over $129 Million for Lead Pipe Replacement to Advance Safe Drinking Water, May 2, 2024, available at https://www.epa.gov/newsreleases/new-york-get-over-129-million-lead-pipe-replacement-advance-safe-drinking-water] 

· Reducing Lead in Drinking Water Grant: Section 2105 of the Water Infrastructure Improvements for the Nation Act established an EPA grant program for lead reduction programs for eligible recipients, including community water systems and municipal agencies.[footnoteRef:80] [80:  US EPA, The Water Infrastructure Improvements for the Nation (WIIN Act) Grant Programs, available at https://www.epa.gov/dwcapacity/water-infrastructure-improvements-nation-act-wiin-act-grant-programs] 

· Water Infrastructure Finance and Innovation Act (WIFIA): a federal loan and guarantee program administered by EPA that aims to accelerate investment in water infrastructure through long-term and low-cost supplemental credit assistance for significant projects.[footnoteRef:81] [81:  US EPA, Identifying Funding Sources for Lead Service Line Replacement, available at https://www.epa.gov/ground-water-and-drinking-water/identifying-funding-sources-lead-service-line-replacement] 

· Department of Housing and Urban Development Community Development Block Grants (“CDGG”): CDBG is a general program that grants provide resources to address a wide range of community development needs, including projects aimed at identifying and removing LSLs.[footnoteRef:82] [82:  Id.] 


Additional funding is available for schools and child care facilities, voluntary testing and reduction in schools and child care programs, and from the Coronavirus State and Local Fiscal Recovery Funds Program.[footnoteRef:83] [83:  Id.] 

Under New York State’s Lead Service Line Replacement Program (“LSLRP”), New York City was awarded $5,323,904 in the first round of funding (26.6% of funding awarded statewide) and received no award in the second round of funding.[footnoteRef:84] [84:  New York State Department of Health, Lead Service Line Replacement Awards, rev. August 2019, available at https://www.health.ny.gov/environmental/water/drinking/lslrp/awards.htm] 

Responses of other jurisdiction to LSLs:
The city of Chicago recently launched a major effort to replace the approximately 400,000 LSLs in that city, with a heavy reliance on voluntary participation by homeowners.[footnoteRef:85] The replacement programs include 3 voluntary replacement programs: equity lead service line replacement allows for completely free, full LSL replacement for homeowners with a household income below 80% of the area median income;[footnoteRef:86] the homeowner initiated replacement program waives up to $5,000 in permit fees for homeowners who hire a contractor to remove the full existing LSL;[footnoteRef:87] and free LSL replacement for licensed daycares in low-income neighborhoods.[footnoteRef:88] In addition to those voluntary programs, Chicago initiated 2 mandatory programs in response to a new Illinois state law banning the partial replacement of LSLs.[footnoteRef:89] Under the first, Chicago mandates the replacement of a LSL that breaks or leaks and requires repair, which the city will undertake for free (the “Breaks and Leaks Replacement Program”).[footnoteRef:90] Under the second, Chicago will replace any LSLs impacted by regular scheduled maintenance on water and sewer mains performed by the city (the “Block-long Replacement Program”).[footnoteRef:91] EPA recently announced a $336 million loan under the Water Infrastructure Finance and Innovation Act to the City of Chicago, with the goal of replacing up to 30,000 LSLs in the city.[footnoteRef:92] [85:  Jason Knowles, Ann Pistone, and Maggie Green, Chicago lead pipes: City working to replace over 400K service lines; how you can test your water, ABC7 CHICAGO, July 20, 2023, available at https://abc7chicago.com/lead-in-water-pipes-chicago-testing/13526059/ ]  [86:  Lead-Safe Chicago, Equity Lead Service Line Replacement Program, available at https://www.leadsafechicago.org/equity-lead-service-line-replacement-program ]  [87:  Lead-Safe Chicago, Homeowner-Initiated Program, available at https://www.leadsafechicago.org/homeowner-initiated-program ]  [88:  Lead-Safe Chicago, Daycare LSLR Program, available at https://assets-global.website-files.com/5f122867a5f32dc8569c0765/6331f023ffa01f23749404fe_Daycares%20flyer%2003.pdf ]  [89:  Id.]  [90:  Lead-Safe Chicago, Breaks and Leaks Replacement Program, available at https://www.leadsafechicago.org/breaks-and-leaks-replacement-program ]  [91:  Lead-Safe Chicago, Lead Service Line Replacement, available at https://www.leadsafechicago.org/lead-service-line-replacement ]  [92:  US EPA, Biden-Harris Administration Announces $336 Million Loan to Chicago to Help Remove 30,000 Lead Pipes Across the City, Nov. 3, 2023, available at https://www.epa.gov/newsreleases/biden-harris-administration-announces-336-million-loan-chicago-help-remove-30000-lead ] 

	In contrast with Chicago’s reliance on a patchwork of voluntary and mandatory programs, the city of Newark, New Jersey has relied on a mandatory approach. In 2019, Newark adopted an ordinance mandating the replacement of all LSLs within 2 years, providing funding for their replacement, and allowing the city to replace the LSL even if the LSL was privately owned and the city could not contact the property owner to obtain their consent to the replacement.[footnoteRef:93] A New Jersey state law enacted in 2021 mandated full replacement of LSLs by 2031, rather than permitting partial replacements as allowed under federal regulation.[footnoteRef:94] While the program replaced approximately 23,000 LSLs and finished ahead of schedule in 2021, a 2024 audit uncovered that a third-party contractor had only performed partial replacements of LSLs, instead of the mandatory full-replacements.[footnoteRef:95] Out of 90 locations that had been audited as of March 2024, partial LSLs were detected at 12 locations.[footnoteRef:96] [93:  Joan Leary Matthews, Meeting the Challenge of Lead Service Line Replacements, Natural Resources Defense Council, May 16, 2022, available at https://www.nrdc.org/bio/joan-leary-matthews/meeting-challenge-lead-service-line-replacements]  [94:  Michael Sol Warren, Investigation launched into faulty lead line replacements in Newark, NJ SPOTLIGHT NEWS, Feb. 7, 2024, available at https://www.njspotlightnews.org/2024/02/newark-investigates-extent-flawed-lead-line-replacement-program/]  [95:  Id.]  [96:  Nikita Biryukov, Newark finds more lead pipes, but officials say problem not widespread, NEW JERSEY MONITOR, Mar. 21, 2024, available at https://newjerseymonitor.com/2024/03/21/newark-finds-more-lead-pipes-but-officials-say-problem-not-widespread/] 


III. LEGISLATION
	Int. No. 942, in relation to the replacement of lead water service lines, would require property owners other than the City to replace LSLs, and to obtain a certification stating that the property does not have an LSL, within 10 years. Owners who make up to 50% of the Area Median Income would be eligible for financial assistance from DEP. Any City permit fees required to replace a service line would be waived. DEP would need to replace a service line in a property where a childcare program is located for free if DEP is notified, and DEP would have to replace a lead service line if it conducts work on or affecting the line. Additionally, DEP would need to post on its website information regarding the requirement to replace LSLs and available City assistance. An owner that does not replace a lead service line by the deadline would be liable for a civil penalty of up to $1,000, and an owner that fails to obtain a timely certification would be liable for a civil penalty of up to $500.
	This bill would take effect 180 days after it becomes law.
	Resolution No. 8 would call upon the New York State Department of Health and New York State Environmental Facilities Corporation to fairly allocate grants and loans for lead service line replacement approved in the Federal Bipartisan Infrastructure Law and to remove all rules preventing New York City from receiving a fair share of this funding.
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Int. No. 942

By Council Member Gennaro, the Public Advocate (Mr. Williams), and Council Members Sanchez, Restler and Farías

..Title
A Local Law to amend the administrative code of the city of New York, in relation to the replacement of lead water service lines
..Body

Be it enacted by the Council as follows:
8


26


Section 1. Subchapter 1 of chapter 3 of title 24 of the administrative code of the city of New York is amended by adding a new section 24-309.2 to read as follows:
§ 24-309.2 Replacement of lead water service lines. a. Definitions. For purposes of this chapter, the following terms have the following meanings:
Area median income. The term “area median income” means the income limits as defined annually by the United States department of housing and urban development for the New York, NY HUD Metro FMR Area, as established in section 3 of the housing act of 1937, as amended.
Child care program. The term “child care program” means a program that provides care for a child up to 12 years of age on a regular basis, away from the child’s residence, for less than 24 hours per day by a person other than a parent, stepparent, or guardian of such child or a relative within the third degree of consanguinity of the parents or stepparents of such child.
Commissioner. The term “commissioner” means the commissioner of environmental protection.
Department. The term “department” means the department of environmental protection.
Licensed master plumber. The term “licensed master plumber” means a person who has a current master plumber license issued by the department of buildings pursuant to section 28-408.1, or an individual working under the direct and continuing supervision of such a person.  
Property owner. The term “property owner” means any individual, limited liability company, or other entity that owns real property in the city, and does not include the city.
b. Replacement and certification required. 1. No later than 10 years after the effective date of the local law that added this section, each property owner shall replace any water service line in their property that is made of lead with a water service line that is made of copper or any other material approved by the commissioner. 
2. No later than 10 years after the effective date of the local law that added this section, each property owner shall obtain and provide to the commissioner a certification from a licensed master plumber stating that there is no water service line in their property that is made of lead. The commissioner shall maintain a record of such certifications indefinitely.
c. City assistance mechanisms. 1. Upon the request of a property owner, the department shall test such property owner’s water service line to identify whether such water service line is made of lead, at no cost to such property owner.
2. Subject to appropriation, the commissioner shall establish and maintain a program to provide financial assistance to each property owner subject to the requirements set forth in subdivision b of this section who is an individual whose household has an annual gross income of no more than 50 percent of the area median income as adjusted for the size of such household. The commissioner shall establish a method for such property owners to apply to the department for such financial assistance. 
3. Agency heads shall waive any fees associated with issuing a permit for work involved with compliance with the requirement set forth in paragraph 1 of subdivision b of this section.
4. If the department conducts work on or affecting a water service line belonging to a property owner that is made of lead, the department shall replace such water service line with a water service line that is made of copper or any other material approved by the commissioner, at no cost to such property owner.
5. If a water service line belonging to a property owner that is made of lead is in a property where a child care program is located, such property owner may notify the department of such water service line, and upon such notification the department shall replace such water service line with a water service line that is made of copper or any other material approved by the commissioner, at no cost to such property owner. 
d. Outreach and education. 1. The commissioner shall establish and engage in outreach and education efforts, including but not limited to the development and distribution of informational materials, concerning the requirements set forth in subdivision b of this section and the assistance available to property owners under subdivision c of this section. The commissioner shall direct such outreach and education efforts to, at a minimum, property owners, licensed master plumbers, contractors that specialize in water service line replacement, and child care programs.
2. The commissioner shall make the materials developed for such outreach and education efforts available in English and the designated citywide languages, as such term is defined in section 23-1101. The commissioner shall make all such materials available on the department’s website.
e. Enforcement. 1. Any property owner that does not replace a water service line as required under paragraph 1 of subdivision b of this section is liable for a civil penalty of not more than $1,000, recoverable in a proceeding before the office of administrative trials and hearings pursuant to section 1048 of the charter. 
2. Any property owner that does not obtain and provide to the commissioner a certification as required under paragraph 2 of subdivision b of this section is liable for a civil penalty of not more than $500, recoverable in a proceeding before the office of administrative trials and hearings pursuant to section 1048 of the charter. 
3. If the department is required to replace a water service line under paragraphs 4 or 5 of subdivision c of this section and fails to do so, the relevant property owner is not liable for any penalties set forth in this subdivision. 
§ 2. This local law takes effect 180 days after it becomes law.


JEF
LS #9513/14075/14747/15260
5/23/2024 4:18 PM
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..Title
Resolution calling upon the New York State Department of Health and New York State Environmental Facilities Corporation to fairly allocate grants and loans for lead service line replacement approved in the Federal Bipartisan Infrastructure Law and to remove all rules preventing New York City from receiving a fair share of this funding
..Body

By Council Members Gennaro, Gutiérrez, Hudson, Williams, Won, Yeger, Riley, Schulman, Farías, Avilés, Holden and Nurse

	Whereas, Lead is a naturally occurring metal, exposure to which can cause significant health and developmental issues for people, particularly when exposure occurs during pregnancy or childhood; and 
	 Whereas, Some common ways that people are exposed to lead are through ingesting contaminated food or water, ingesting paint chips, or through the inhalation of lead dust; and
	Whereas, Children younger than six are at heightened risk of lead exposure, in part because lead is easily absorbed into developing nervous systems; and 
	Whereas, According to the United States Environmental Protection Agency (EPA) and the Centers for Disease Control and Prevention (CDC), there is no known safe level of lead in a child’s blood, as even low levels of lead in a child’s bloodstream can result in permanent damage, including developmental delays, behavioral issues, learning difficulties, and neurological damage; and 
	Whereas, Service lines connecting buildings to New York City’s water distribution infrastructure, as well as piping and plumbing fixtures within buildings, particularly those built before 1961, can act as a source of lead contamination, when such pipes and fixtures were constructed from lead; and
Whereas, New York City’s drinking water distribution system delivers lead free water to buildings, and treats water with food grade phosphoric acid and sodium hydroxide to minimize the likelihood of lead leaching from pipes into the water; and
	Whereas, As part of President Joe Biden’s Bipartisan Infrastructure Law, the federal government has allocated $50 billion dollars to upgrade water and wastewater infrastructure across the United States, including $15 billion dedicated to lead service line replacement and $11.7 billion dollars in general Drinking Water State Revolving Funds, that can be spent on lead service line replacement; and 
	Whereas, In 2021, the Biden administration released the Biden-Harris Lead Pipe and Paint Action Plan, directing the EPA to allocate an additional 3 billion dollars in Bipartisan Infrastructure Law funding to states, tribes, and territories for lead service line replacements in 2022, and clarifying that the $350 billion State and Local Fiscal Recovery Fund provided in the American Rescue Plan Act of 2021 could be used to replace lead service line, lead faucets and fixtures; and  
	Whereas, The Lead Pipe and Paint Action Plan also includes 5 billion dollars for the mitigation and removal of lead paint, lead faucets, and fixtures containing lead in low-income households, by the U.S. Department of Housing and Urban Development (HUD), $65 billion of Build Back Better Act funding for public housing agencies, and $5 billion for other federally-assisted housing preservation and rehabilitation, which can be used for lead pipe replacement, and the replacement of privately owned lead service lines; and 
	Whereas, In New York, much of the funding from the Drinking Water State Revolving Funds will be administered by the New York State Environmental Facilities Corporation (EFC), which uses funding formulas and rules that functionally exclude New York City from fairly accessing grant funding; and
	Whereas, EFC’s standard guidelines include a hardship rule, which aims to target grants and/or principal forgiveness and interest free financing toward low-income families, but the rule excludes municipalities with populations exceeding 300,000 residents from accessing grant funding, regardless of whether any other criteria are met, essentially allowing every city in New York State apart from New York City to access that grant funding; and  
	Whereas, State law and EFC have also established per-municipality funding caps that severely disadvantage New York City, leading to the city being awarded only six million dollars over two years of funds from grants EFC announced in November of 2022,  despite applying for, and being otherwise eligible to receive $110 million dollars in project costs; and
	Whereas, In August of 2022, New York City submitted six lead service line grant applications totaling approximately $57.5 million dollars for remediation work in census tracts across the Bronx and Queens that demonstrate severe financial hardship, are known to have a high density of lead service lines, and contain a large population of children; and 
	Whereas, Under the New York State Department of Health’s proposed guidelines for the distribution of lead service line replacement funds, communities would be limited to $10 million in grants or principal loan forgiveness loans, making New York City eligible for only $24 million in total funding, approximately 17% of grant funding available; and
	Whereas, New York City represents approximately 44% of New York State’s population and 59% of the state’s disadvantaged communities, while providing 62% of the state’s revenue. New York City is also a majority minority population, while the rest of the state is not; and
	Whereas, Absent access to grant funding, New York City will be forced to slow down its planned lead service line replacement work, further burdening communities already among the most affected by income inequality and environmental racism; and 
Whereas, Any guidelines or rules that prevent New York City from accessing its fair share of grants, loans, state funds, or federal funds directly disenfranchises a majority of New York State’s most disadvantaged communities, and raises environmental justice and equity concerns; therefore, be it
Resolved, That the Council of the City of New York calls upon the New York State Department of Health and New York State Environmental Facilities Corporation to allocate grants and loans for lead service line replacement approved in the Federal Bipartisan Infrastructure Law fairly across New York State, and to remove all discriminatory rules preventing New York City from receiving a fair share of this funding.
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