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Title:
Resolution calling on the United States Congress to adopt legislation removing the exemption for hydraulic fracturing from the Safe Drinking Water Act, on the United States Environmental Protection Agency to apply stringent regulations to protect drinking water supplies from any risk due to hydraulic fracturing, and on the New York State Department of Environmental Conservation, the New York State Legislature, and New York State Governor David Paterson to prohibit drilling for natural gas within the boundaries of the New York City watershed.
I. Introduction
On Friday, October 23, 2009 at 10 a.m., the Committee on Environmental Protection will hold an oversight hearing on the draft Supplemental Generic Environmental Impact Statement (“dSGEIS”) on Natural Gas Drilling in the New York City Watershed. 

II. Background

There is no life without potable water, and the series of reservoirs and controlled lakes north and west of the city that make up New York City’s water supply provide potable water for New York City residents, just short of nine million people, as well as for some residents of upstate New York, Philadelphia and northern New Jersey, totaling more than fourteen million people.  The watershed area for these supplies covers 1,969 square miles over eight counties.
 The Catskill/Delaware system, which provides approximately 90% of New York City’s daily water supply, provides very high quality water that has earned a Filtration Avoidance Determination (FAD) from the EPA. Developed and nurtured by New York City over more than one hundred years and supported by recent acquisitions of land and conservation easements, New York City’s drinking water is probably its most important regional natural resource.  New York City’s drinking water was recently declared the winner of the 2008 New York State Water Taste Test
 and was named the 2009 Best Tasting Drinking Water for the Metropolitan Region.  New York City’s watershed is so clean that New York City is one of five major cities in the nation with a water supply that is not filtered.  New York City has demonstrated the importance of this resource to its future by purchasing, in fee simple, or obtaining conservation easements on, 144, 000 acres of land in its watershed.
 Nothing should be allowed to jeopardize an unfiltered and pure drinking water source for more than fourteen million people able to serve the drinking water needs of this and future generations, and nothing should be permitted to jeopardize New York City’s investment backed expectations, supported more than one half a billion of New York City taxpayer dollars, that our drinking water would be protected into perpetuity.  
The entire Catskill/Delaware watershed sits atop the Marcellus Shale, a geological formation that is now the subject of intense interest from oil and gas companies who wish to drill there.  The Marcellus Shale formation stretches from Ohio to New York, a distance of more than six hundred miles, at depths ranging from a mile to more than nine thousand feet below the surface.  Trapped in the deep reaches of the bedrock are anywhere from 168 trillion cubic feet of gas to as much as 516 trillion cubic feet of gas, enough to supply the natural gas needs of the entire United States for up to two years.
 Geologists have long been aware of the large reserves of natural gas in the Marcellus Shale, but recent developments in oil and gas technology, along with higher natural gas prices, have just recently made its extraction economically viable, leading to a flurry of interest in the area. Natural gas within the Marcellus Shale can be accessed using a combination of horizontal drilling and hydraulic fracturing. This process involves pumping large amounts of water, combined with biocides (anti-bacterial agents), surfactants (friction reducers), and proppants (sands used to keep fractures in the rock open), into wells in order to free trapped natural gas. While natural gas drilling may provide an economic benefit to New York State and a source of cleaner-burning, locally produced energy, serious concerns about the impacts of its production have been raised across the country. Natural gas is an important regional resource, but the benefits of drilling, particularly within New York City’s watershed, must be weighed carefully against the dangers of water supply contamination.  The ten or more years it may take to fully exploit the resource must be carefully weighed against the drinking water needs of millions of people far into the future.  It took thousands of years for our watershed to develop, and New York City must be very certain that nothing will damage or destroy its significant investment in the future of the City.

Because of concerns over the risks that natural gas drilling presents, the Environmental Protection Committee held hearings on this subject in September and October of 2008, bringing together a large number of New York City residents, environmental groups, and others with deep reservations about the horizontal drilling and hydraulic fracturing process. Since the Council’s last hearings on the subject, the New York State Department of Environmental Conservation has released its draft Supplemental Generic Environmental Impact Statement (“dSGEIS”) relating to horizontal drilling and hydraulic fracturing for natural gas, and consultants for the New York City Department of Environmental Protection (DEP) have begun to release their findings on potential risks to New York City’s watershed. Today’s hearing will explore the findings of the dSGEIS and DEP’s consultants; a proposed resolution calling for federal regulation of hydraulic fracturing as well as a ban on drilling  for natural gas within New York City’s watershed will also be discussed.
III. Generic Environmental Impact Statement Process 

a. Background on GEIS process
Mining and gas drilling in New York State is not new, but New York has not previously experienced the combination of horizontal drilling and hydraulic fracturing that may be used
 to exploit reserves of shale
 gas that are located thousands of feet below the ground. Horizontal drilling was principally developed by Halliburton Corporation and has only been employed in New York State since the 1980s (it has not, however, been combined with hydraulic fracturing), but was not discussed in the 1992 Department of Environmental Conservation’s Generic Environmental Impact Statement on the Gas, Oil and Solution Mining Regulatory Program
 and is only mentioned twice in passing.
 

Governor Paterson heard the concerns that had been voiced about the limited environmental review of hydraulic fracturing gas drilling pursuant to the State Environmental Quality Review Act and, in view of the potential impacts on groundwater from the use and disposal of millions of gallons of contaminated process water,
 directed an update of the 1992 Final Generic Environmental Impact Statement on the Gas, Oil and Solution Mining Regulatory Program.  The governor vowed that no permits will be issued until proper environmental review has taken place.
  The Governor also claimed that DEC would be looking at existing regulations, jurisdiction over water withdrawals, staff resources and legal and regulatory compliance that will be implicated by increased drilling activity from as many as ten thousand new wells, each possibly using as much as three to five millions gallons of potable water.

b. Adequacty of the dSGEIS
On September 30, 2009, the Department of Environmental Conservation issued the updated generic environmental impact statement.  This hearing considers whether the draft Supplemental Generic Environmental Impact Statement adequately addresses the issues raised by Governor Paterson and others with respect to the Gas, Oil and Solution Mining Regulatory Program particularly as it pertains to anticipated widespread gas drilling using horizontal drilling and hydraulic fracturing in the New York City watershed and its potentially wide ranging adverse impacts and significant changes contemplated to existing land uses.

The State Environmental Quality Review statute, modeled after the National Environmental Policy Act, is intended to promote harmony between man and the environment by balancing the protection and enhancement of the environment with social and economic considerations in public policy.  The heart of the environmental quality review process is the environmental impact statement, where adequate disclosure of the relevant environmental factors, adverse impacts, mitigation measures and alternatives necessary to inform decision makers is made.  A generic environmental impact statement is typically employed when a number of environmental actions are contemplated in a single geographic region that would be expected to result in many similar adverse impacts, or to review an entire program that has widespread application or that contemplates significant changes in existing land use or resource management plans.
  This draft supplemental generic environmental impact statement is intended to comprehensively consider the environmental impacts of hydraulic fracturing gas drilling in the Marcellus shale formation in New York State and in the New York City drinking water watershed.

It is worth noting that  upon final approval of this generic environmental impact statement, no further SEQRA compliance is required if a subsequent proposed action will be carried out in conformance with the thresholds established for such actions set forth in the generic EIS or findings statement.  Based upon the articulated process for the dSGEIS, environmental review would appear to be truncated in most cases. Site-specific environmental assessments will still be required (1) for high volume hydraulic fracturing where the top of the target fracture zone is shallower than two thousand feet along the entire proposed length of the wellbore or (2) shallower than one thousand feet below the base of a known fresh water supply, or (3) where any centralized flow-back water surface impoundment is proposed, particularly within one thousand feet of a reservoir, or within five hundred feet of a stream, wetland, lake or pond or within three hundred feet of a public or private water well or domestic supply spring, or (4) in the case of any well pad proposed within three hundred feet of a reservoir, reservoir stem or controlled lake, or (5) where any well pad is proposed within one hundred and fifty feet of a private water well, domestic use spring, water course, stream, storm drain, lake or pond or (6) where any proposed surface water withdrawal is not consistent with the Department’s preferred passby flow methodology or (7) where any proposed well location is determined by the New York City Department of Environmental protection to be within one thousand feet of subsurface water supply infrastructure.
  Notwithstanding these additional instances where environmental assessment will be required, environmental assessment does not necessarily guarantee the preparation of an environmental impact statement and even proper environmental review does not act to prevent an unwise project from proceeding.  SEQRA contemplates and specifically provides for disclosure of irreversible and irretrievable commitments of resources which would be involved should the proposed project proceed.


The dSGEIS consideration of the New York City Watershed is not what would have been anticipated given the identification of the potential impacts of drilling in the New York City Watershed as one of the three factors supporting the need for a supplemental GEIS.  The eight hundred and nine page supplemental DSGEIS contains a scant four full pages of discussion of the New York City Watershed. Furthermore, the dSGEIS states that the “risks presented by high-volume hydraulic fracturing in the New York City Watershed are not unique to that watershed but exist at all locations”
 suggesting that, contrary to the initial indications, the New York City Watershed does not warrant any specific focus or consideration. While the dSGEIS is short on details on why this is true, it concludes that drilling in the watershed presents “no realistic threat to the FAD”.
  Some of the protections of New York City’s drinking water supply described in the dSGEIS are of limited utility such as when it states that “operators should place any blending or mixing unit five hundred feet from a state regulated wetland.
  State regulated wetland protection only covers wetlands that are 12.4 acres in size.  Smaller wetlands have no state protection.  

Water resource concerns not adequately addressed in the supplemental dSGEIS include water supply, avoiding degradation of small streams and safe disposal of the millions of gallons of potentially contaminated fluids recovered.  With respect to water supply, in Texas, concern about the volumes of water used in gas drilling has caused Texas state and country agencies to closely monitor water use and have caused gas drilling companies  to voluntarily implement best management practices for water conservation.
  No such measures to conserve ground or surface water have been presented as a mitigation measure for New York in the dSGEIS.  According to the dSGEIS, “concern for aquifer depletion due to increased ground water use in New York currently is being reviewed and addressed by the DEC.”
  It is difficult to conclude that water resources concerns have been adequately considered and addressed when they are still being reviewed.  The dSGEIS claims that the recently enacted Great Lakes-St. Lawrence River Water Resources Compact prohibits the bulk transport of water from that basin in containers larger than 5.7 gallons
 but notes that New York has yet to establish legislation to implement the Compact.
  

Concerns also remain about the potential impacts to small streams and watersheds from accidents that could occur during transmission of large amounts of fluids and materials.
  According to the United States Geological Survey (USGS), because existing gas production levels in the Marcellus Shale have resulted in complaints of road damage, erosion resulting from a gas drilling “boom” could result in sediment damage to streams and small watersheds and little is known about how a drilling “boom” could adversely impact on lands and streams.

The dSGEIS contemplates that all disposals of contaminated process water take place in Pennsylvania.  Besides being inequitable from an environmental justice perspective, this requires transportation of millions of gallons of contaminated water with the attendant risk of ground or surface water contamination as a result of any accident.  Furthermore, disposal to wastewater processing plants in Pennsylvania is not usually successful in removing brines.
  High salinity in some Appalachian rivers has already been associated with Marcellus Shale brines.  The USGS recommends a systematic study of options for Marcellus Shale waste fluid treatment, disposal or recycling,
  which has not taken place.  Instead, the dSGEIS simply concludes that, because of the 1992 finding that brine disposal wells require site-specific SEQRA review, mitigation measures are discussed here for informational purposes only and are not being proposed on a generic basis.

The dSGEIS does not address gas pipelines or gathering lines because the Public Service Commission has safety and siting jurisdiction
 and DEC’s permitting authority over gathering lines operating at pressures less than 125 psig primarily focuses on the permitting of disturbances in environmentally sensitive areas, such as streams and wetlands, as the DEC is responsible for administering federally delegated permitting programs involving air and water resources.  Nevertheless, the dSGEIS concludes that wells targeting the Marcellus shale and other low-permeability gas reservoirs using horizontal drilling and high-volume hydraulic fracturing may deserve consideration of pipeline certification by the PSC in advance of drilling in order to allow pipelines to be in place and operational at the time of the completion of the wells.
  Therefore, according to the dSGEIS, while pipelines should be approved first, there is no meaningful environmental review, other than a Type II designation, of pipeline siting.  In addition, the Public Service Commission exempts gathering lines from the class of underground facilities that must be protected from damage.
  Therefore, as to underground gathering lines, there will generally be no environmental review. 

Ordinarily, an environmental impact statement would address all relevant environmental factors and when more than one agency is involved, coordinated review would take place where other agencies that are involved would have an opportunity to participate and at a minimum identify potential adverse impacts that would result from actions approved within their jurisdiction.
.  Gas pipeline construction threatens to result in removal or destruction of large quantities of vegetation or fauna and may cause substantial adverse impacts to natural resources-- impacts that would be discussed and potentially mitigated but for the segmentation of the environmental review into a GEIS on matters under the oversight of the Oil, Gas and Solution Mining Regulatory Program and deferral on maters not directly within the jurisdiction of the department such as those that address pipeline construction impacts on natural resources.  SEQRA does not provide for coordinated review in a GEIS and the Public Service Commission is not listed as an agency that has even assisted in the preparation of the GEIS.

The Department of Environmental Conservation has asserted lead agency status pursuant to SEQRA
 and while there could be exceptions to the lead agency determination for a floodplain or wetland permit,
 DEC intends to actively seek lead agency designation as the agency with the broadest governmental powers.
  Yet the dSGEIS has left numerous loopholes in its general assessment of the impacts of gas drilling in the Marcellus Shale generally and particularly in its assessment of the impacts of gas drilling in the New York City Watershed.

IV. Conflicting Conclusions of NYSDEC and NYCDEP Consultants

The New York State Department of Environmental Conservation bases its conclusions about the level of risk that natural gas drilling poses to the surface water of the New York City Watershed on information provided by Alpha Environmental Consultants, a firm retained by the New York State Energy Research and Development Authority (NYSERDA) to evaluate technical aspects of the drilling process. It bases its conclusions about the level of risk to groundwater sources on a report generated by ICF International, another consulting firm. Both reports conclude that, at the expected rate and levels of natural gas drilling expected in the New York City Watershed, no contamination of the water supply should be anticipated. The New York City Department of Environmental Protection retained its own consultant, Hazen & Sawyer, who has provided a rapid impact assessment thus far and will release its final impact assessment by December 31, 2009. In contrast to the information provided by DEC’s consultants, the rapid impact assessment provided to DEP indicated that, should the proposed natural gas drilling take place within the watershed, extensive impacts to the water supply are likely. The rapid impact assessment lists the following likely impacts of horizontal drilling combined with hydraulic fracturing in the watershed:

• The site preparation on the surface is likely to increase erosion and run-off into the reservoirs.

• The wellbore, which acts as a conduit between geological formations, can allow previously isolated contaminants to flow into shallow groundwater or surface water.

• The stimulation of the well introduces hazardous chemicals into the watershed.

• Water withdrawals for hydrofracingmay have direct water supply operational impacts.

• The hydrofracingprocess creates enormous volumes of industrial wastewater that cannot be effectively treated by conventional processes.
The great disconnect between the impacts expected by DEP’s consultants and DEC’s consultants raises questions about the difference in the respective studies’ methodologies. One key difference may be that DEP’s consultants evaluated the potential risk from a database of 350 individual chemicals that may be used in the watershed, based on products that are likely to be used and have been associated with public health risks. DEC’s consultants, on the other hand, evaluated the likelihood that any State drinking water standards would be exceeded for any chemicals used in the course of drilling operations.
 Many of the chemicals that may be used during drilling operations, though, are not subject to any State drinking water standards, in spite of their potential public health dangers. DEP’s consultants have not yet released their final report, which may reveal the reasons for the many discrepancies between their conclusions and those of the DEC’s consultants. Regardless of the reason for these discrepancies, the preliminary findings of DEP’s consultants are alarming.
V. Regulation of Hydraulic Fracturing Activities by Entities Other than DEC
The federal government has authority under several federal laws to address the impacts from natural gas drilling, but the oil and gas industry has been effective at obtaining exemptions for oil and gas exploration and production activities from regulation as part of the underground injection program of the Safe Drinking Water Act.
 Oil and gas exploration exemptions from regulation at the federal level can also be found in the Clean Air Act
 and the Clean Water Act.

New York City has authority to make rules and regulation for the protection from contamination of any supplies of potable water, subject to the approval of the State Department of Health.
 New York City already has rules and regulation applicable to its watershed.
  While these rules make no specific mention of gas or oil drilling activities,
 the existing rules are helpful as to their intent and certain areas currently addressed.  For example, pollution of land surface or groundwater from oil or gas exploration is prohibited pursuant to the State’s Oil and Gas regulations and the Watershed Rules prohibit a discharge or storage likely to cause degradation of surface water or the water supply but it is an affirmative defense that such discharge is permitted.
  New storage facilities are prohibited within one hundred feet of a watercourse or wetland but there are exceptions to that prohibition.
  However, the rules simply do not cover most situations contemplated by gas drilling.  For example, most of the vessels used in the process do not quality as process tanks
 and miscellaneous discharges as would likely result from process water discharge or spill would be prohibited but a clear definition of miscellaneous discharge is not provided in the rules, and again but it is an affirmative defense that such discharge is permitted.

VI. Consequences of Water Supply Contamination
Many gas companies use fracture fluids or “fracking” chemicals in addition to water and sand that include hydrochloric acid, nitrogen, biocides, surfacants, friction reducers and other chemicals.
  The Endocrine Exchange, a not-for-profit organization that has undertaken detailed research on the health effects of these chemicals, has identified some health effects associated with their use should potable water be contaminated with these fluids.
  If these chemicals reach our drinking water supply they can potentially have significant adverse health effects. 

Hydraulic fracturing fluids are composed of a mixture of water, sand, and chemicals that help to fracture geologic formations and stimulate oil and gas production. As much as ten percent of these fracture fluids are hazardous chemicals.  That can amount to as many as thirty thousand gallons per well.  The chemicals to be used during the hydraulic fracturing are of concern to the Council because this process will take place within the watershed for New York City’s drinking water supply. Hydraulic fracturing fluids have or are suspected to have caused contaminated drinking water in some communities in Alabama, Arkansas, New Mexico, Colorado, Kansas, Montana, Virginia, Washington, West Virginia, and Wyoming where extensive hydraulic fracturing has taken place
.   In some cases regulatory actions have even been taken and gas drilling halted.
  As recently as August, the Environmental Protection Agency found at least three water wells contaminated with fracturing chemicals used in the hydraulic fracturing gas drilling process in Pavillion, Wyoming, and scientists have found traces of other contaminants in eleven out of thirty nine wells tested there since March.
  It is well known that energy companies may use a wide range of concentrations and types of chemicals, with varying implications for the safety of nearby drinking water supplies. 

The composition and concentration of the fracturing fluids to be used in New York has not been made fully public due to trade secrets protection afforded the fluids by the Public Officers Law Section 87.2 (d) and 6 NYCRR 616.7 of the New York Code of Rules and Regulations.  Without information on which chemicals will be used and in what concentrations, the precise public health risk of using hydraulic fracturing fluids within the watershed of New York City’s drinking water is unknown.  Known health risks exist, however, for many of the chemicals that are often found in these fluids. The Oil and Gas Accountability Project found that a 2002 draft of an EPA study on hydraulic fracturing
 showed that nine hazardous chemicals that are found in fluids are frequently injected underground at levels that exceed water quality standards
. Benzene, phenanthrenes, naphthalene, 1-methylnaphthalene, 2-methylnaphthalene, fluorenes, aromatics, ethylene glycol, and methanol were all found to exceed an applicable water quality standard.

All of these chemicals are associated with health risks when ingested, inhaled, or absorbed through the skin. 

· Benzene is a known carcinogen in humans, causing increased incidence of leukemia
. Chronic exposure to benzene can also cause blood disorders and female infertility as well as low birth weight and other fetal development problems for babies whose mothers have been exposed. Acute effects of benzene exposure can include skin, eye, and respiratory tract irritation, dizziness, headaches, vomiting, and convulsions. Because of its high toxicity, the EPA has set its Public Health Goal for benzene in drinking water at zero
. 

· Phenanthrenes and fluorenes are members of a class of chemicals known as Polycyclic Aromatic Hydrocarbons. These chemicals are considered problematic because of their persistence in the environment; health effects on humans that the individual chemicals in this group have not been conclusively determined, but they do cause tumors to develop in animals
. 

· Naphthalene is considered a possible carcinogen by the EPA, and has been shown to cause hemolytic anemia, damage to the liver, and cataracts, as well as neurological damage and anemia in infants
.

· “Aromatics” refers to an array of chemicals, some of which are carcinogenic or have other adverse health effects. The EPA’s report does not specify which aromatics are found in hydraulic fracturing fluids, further pointing to the need for full information about which chemicals will be used for hydraulic fracturing in the Marcellus Shale.

· Chronic exposure to ethylene glycol, which is also used in brake fluids and as antifreeze, can cause respiratory tract irritation and may cause kidney and liver problems
. 

· Methanol exposure can cause headaches, dizziness, giddiness, insomnia, nausea, gastric disturbances, conjunctivitis, visual disturbances, and blindness
.

Exposure to many of the chemicals that are found in hydraulic fluids can occur through inhalation, ingestion, and contact with the skin.  While the primary means of exposure from contaminated drinking water may be through ingestion, residents of homes whose drinking water is contaminated are likely to be exposed to these chemicals through multiple pathways. Through bathing and washing, residents can absorb contaminants through the skin, and hot showers may cause the chemicals in contaminated water to vaporize, leading to exposure through inhalation
. Only benzene is listed as a contaminant that is regulated under the Safe Drinking Water Act,
 but other water quality standards such as the EPA’s Risk-Based Concentration tables and the Massachusetts Contingency Plan’s standards for groundwater contamination, have listed them as contaminants
. In addition, several of these chemicals that are not listed by the EPA as water contaminants are listed as air toxics under the Clean Air Act Amendments of 1990.
 The New York State Department of Health sets Maximum Contaminant Levels for some chemicals, and the DEC sets Water Source Standards, but many chemicals that may be used in New York State hydraulic fracturing operations are not associated with any State drinking water standards.
 Drinking water that is contaminated with these chemicals may, therefore pose a threat to human health, even when the chemicals in question are not regulated under the Safe Drinking Water Act or State drinking water standards.
Respecting the fluids that are left behind, it is possible that surface and groundwater could be contaminated if fracturing fluids escape, or seep through inadequately lined pits or overflow the pits as a result of storm water runoff.
  There is no scientific evidence to support a conclusion that concentrations of hydraulic fracturing fluids that remain trapped in fractured formations are safe and will not threaten groundwater.
 
 If groundwater is contaminated and hydrologically connected to surface waters through springs, that contaminated process water might reach New York City watersheds and reservoirs.  Similarly, if runoff from snow melts or rain and flood events overflow impoundments, irreparable damage may be done to streams and surface waters.  Should New York City’s watershed become contaminated in this quest for short-term gas drilling profits, the cost to filter New York’s water would exceed ten billion dollars.
  This is a cost that we cannot risk incurring.

There have been many wells drilled in Marcellus shale in Pennsylvania, including fourteen in Susquehanna County
 and what has happened there is instructive.  There have already been cases of blowouts and groundwater contamination
 unpermitted water withdrawals
 and emergency enforcement actions.
  It is also certain there will be applications to drill in the New York watershed since at least twelve oil and gas companies have acquired more than six million acres of land for drilling in the Marcellus shale formation—more land than in the Adirondack Park.
 While the local impacts of natural gas drilling may well include adverse impacts to groundwater contamination, surface water and soil contamination, air pollution and noise pollution, impacts to roads, flora and fauna, adverse impacts to the New York City watershed would be disastrous.  
VII.Potential Effects of Natural Gas Drilling on New York City’s Filtration Avoidance Determination

Pursuant to the Safe Drinking Water Act (SDWA) Amendments of 1986, EPA promulgated the Surface Water Treatment Rule (SWTR), specifying the Criteria under which filtration is required as a treatment technique for public water systems supplied by a surface water source. In New York State, EPA delegated primary enforcement responsibility (primacy) of the Safe Drinking Water Act to the New York State Department of Health (NYSDOH) on September 9, 1977.  In 2007 EPA ultimately determined that New York City's Delaware and Catskill public water systems continue to meet the following SWTR conditions for unfiltered surface water supply systems: source water quality conditions found at 40 CFR §141.71(a); the disinfection requirements of 40 CFR §141.72(a); and the site specific conditions found at 40 CFR §141.71(b) (1), (3), (4), (5) and (6). 
  That determination was based on careful consideration of a wide range of factors but it could change. If the Delaware and Catskill systems are impacted by significant water pollution, New York City might be required to filter its drinking water at an enormous cost.  The EPA determination was described as “tentative” in a letter to New York City Watershed stakeholders and based upon the conclusion that New York City continues to have and “adequate long-term watershed protection program for the Catskill/Delaware water supply that meets the requirements of the Surface Water Treatment Rule and related federal regulation”.
  New York City must protect our watershed protection program at all cost to retain our Filtration Avoidance Determination.
VIII.What Can New York City Do Now: Existing Environmental Protections for New York City Drinking Water 

      By statute, New York City does have authority to make rules and regulations for the protection from contamination of any or all public supplies of potable water of the state subject to the approval of the Department of Health.
 New York City can also amend its existing watershed rules.  Bonding requirements can also be significantly increased to cover potential impacts to the watershed but we have to act expeditiously. 


IX. Proposed Resolution 1850-A


Although New York City has no authority to prohibit drilling within its watershed, Proposed Resolution 1850-A would allow the City Council to formally assert its opposition to drilling within the watershed. Millions of people drink the water supplied by New York City’s watershed; the resolution would state unequivocally that the New York City Council sees no reason to expose the water supply to multiple risks and jeopardize the City’s Filtration Avoidance Determination. The resolution calls upon the State Legislature to pass a law prohibiting drilling for natural gas within the New York City watershed, and it calls upon Governor Paterson to promote and sign such legislation. 

Horizontal drilling combined with hydraulic fracturing poses risks to any watershed within which it takes place, not only New York City’s. Exemptions from the Underground Injection Control Program of the Safe Drinking Water Act prevent the EPA from regulating hydraulic fracturing and protecting drinking water supplies from nearby drilling operations. Proposed Resolution 1850-A calls on the United States Congress to pass legislation removing the exemption for hydraulic fracturing from the Safe Drinking Water Act. Removal of this exemption would require the EPA to oversee the regulation of hydraulic fracturing and would require disclosure of all chemicals to be used in such operations. The resolution would state that the Council supports stringent regulation of hydraulic fracturing operations, wherever they take place.
 

IX. Conclusion
New York City’s most valuable resource is its drinking water and it is far more valuable to New York City than all the gas in the Marcellus shale or shale anywhere.  We need time to make sure the oil and gas exploration and exploitation is done in the most environmentally protective manner for present generations and for future generations.  As stewards of the environment, no less can be expected of us, yet the dSGEIS is not adequate to fully consider the impacts of gas drilling in the New York City Watershed.  The dSGEIS should be revised.
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