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PRECONSIDERED INT. NO. :
By: The Speaker (Council Member Quinn) and Council Members Yassky, Weprin, Recchia, James and Gioia (in conjunction with the Mayor) 

TITLE: 


A Local Law to amend local law number 2 for the year 2005, in relation to film production tax credits.
ADMINISTRATIVE CODE:
Amends Local Law 2 for the Year 2005.
Today, the Finance Committee, chaired by Council Member David Weprin, will hold a hearing on Preconsidered Int. No. __, a proposed local law that would increase the aggregate amount of allowable New York City Film Production Tax credits that can be claimed during the calendar year from $12.5 to $30 million in calendar years 2006 through 2011. This proposed local law would also extend the New York City Film Production Credit beyond its current sunset on August 20, 2008, until December 31, 2011.
The proposed local law would take effect immediately and would sunset on January 1, 2012.   
BACKGROUND


On August 20, 2004, New York State enacted a law providing a State “Empire State Film Production Credit,” and authorizing the City to provide a film production credit as well (the “State Law”).
  Generally speaking, the State credit is a refundable credit equal to 10% of the below-the-line costs incurred in the production of a film or television show available to production companies and partners and applied against State Corporation Tax and Personal Income Tax.  To qualify, at least 75% of the production’s studio expenses (excluding post production costs) must occur at “qualified production facilities” within New York State.
  


The State credits are only allowed for the taxable year in which production is completed and the aggregate amount of the State credits for each tax year (under both the State Corporation Tax and the Personal Income Tax) is capped at $25 million.  If applications are received for any tax year in excess of that amount, the excess will be treated as having been applied for on the first day of the next tax year. Pursuant to the State Law, the State credit would sunset on August 20, 2008.

AUTHORIZATION FOR THE CITY FILM PRODUCTION TAX CREDIT   

The State Law, as originally enacted, also authorized New York City to adopt and amend local laws providing a “substantially identical” credit against its General Corporation Tax (GCT) and City Personal Income Tax (City PIT). In order to apply to the City’s Unincorporated Business Tax (City UBT), the State Legislature adopted a subsequent amendment to extend the City Film Production Tax Credit to unincorporated businesses.
 The City credit is equal to 5% of the “qualified production costs” and the aggregate amount of City credits cannot exceed $12.5 million in any calendar year. Identical to the State credit, if applications are received for any tax year in excess of that amount, the excess will be treated as having been applied for on the first day of the next tax year. 

LOCAL LAW 2 OF 2005


Local law 2 of 2005 amended Sections 11-503 and 11-604 of the Administrative Code of the City of New York to provide a City Film Production Tax Credit against the GCT and the City UBT. Pursuant to Local Law 2 of 2005, the City tax credit is a refundable credit equal to 5% of “qualified production costs” incurred in the production of a “qualified film” (defined as a film or television show with the same exceptions contained in the definition for purposes of the State credit) as long as at least 75% of the production’s studio expenses (excluding post production costs) occur at “qualified production facilities” within the City.  

In accordance with the part of the State Law authorizing the City credit, the aggregate amount of City credits cannot exceed $12.5 million in any calendar year, and if applications are received for any tax year in excess of that amount, the excess will be treated as having been applied for on the first day of the next tax year. 

The local law applied to taxable years beginning on or after January 1, 2005 and would sunset on August 20, 2008 with the sunset of the State Law authorizing the City credit.  

SENATE 6460C AND ASSEMBLY BILL 9560B (“FY07 Executive Budget Bill”)


On April 26, 2006, the State Legislature in its 2007 Executive Budget Bill increased the aggregate amount of allowable City and State film tax credits and extended the credit to January 1, 2012. Specifically, Part Y of the 2007 Executive Budget Bill increased the aggregate amount of allowable Empire State Film Tax credits from $25 million to $60 million for calendar years 2006 through 2011 and authorized the City to increase the aggregate amounts of allowable Film Production Tax Credits from $12.5 million to $30 million for calendar years 2006 through 2011.  

PRECONSIDERED INT. NO


This Preconsidered Int. No. would amend Local Law 2 of 2005 to increase the aggregate amount of allowable City Film Production Tax Credits in accordance with Part Y of the 2007 Executive Budget Bill. For calendar years 2006 through 2011, the aggregate amount of tax credits allowed pursuant to subdivision (m) of section 11-503 of the administrative code of the city of New York and subdivision twenty of section 11-604 of the Administrative Code of the City of New York shall be $30 million.      


The proposed local law would take effect immediately and would sunset on January 1, 2012 with the sunset of the State Law increasing the City credit.
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� Chapters 60 (Part P), NYS Laws of 2004.


� Id.


� See Chapter 745, NYS Laws of 2004. 
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