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Title: 
A Local Law to amend the New York city charter, the administrative code of the city of New York, the New York city building code, and the New York city mechanical code, in relation to the New York city air pollution control code.
Administrative Code & Charter:
Amends section 1049-a of the New York city charter; adds a new section 16-120.2, amends Chapter 1 of Title 24, amends sections 28-106.1.1, 28-106.1.2, 28-106.3, and 28-106.4 of the Administrative Code of the city of New York; amends sections 2111.1, 3303.5.4 of the Building Code; renumbers sections 901.3, 901.4, 901.5 and 901.6 of the Mechanical Code; and adds a new section 901.3 to the Mechanical Code.
Introduction
On April 15, 2015 the Committee on Environmental Protection, chaired by Council Member Richards, will conduct a hearing to vote on Int. No. 271-A, Local Law to amend the New York city charter, the administrative code of the city of New York, the New York city building code, and the New York city mechanical code, in relation to the New York city air pollution control code. The Committee previously considered an earlier version of this bill on April 23, 2014.
Background for Proposed Int. No. 271-A
Air pollution in New York City is a major concern, contributing to approximately 6% of all deaths.
 Pollutants of concern include fine particulate matter, nitrogen oxides, elemental carbon, and sulfur dioxide.
 New York City’s air quality consistently violates the EPA’s National Ambient Air Quality Standards for criteria pollutants, and the city is designated a nonattainment area for ozone (O3) and fine particulate matter (PM2.5) pursuant to the Clean Air Act.
 Other pollutants such as nitrous oxides (NOx), sulfur dioxides (SO2), and nickel also remain at unsafe concentrations in our air.
 These pollutants are conclusively linked with a variety of health problems. Fine particulate matter is small enough to become embedded deep within the lungs, and short-term exposure can exacerbate heart and respiratory problems such as asthma.
 Long-term exposure to fine particulate matter has been linked to reduced lung function (SO2), chronic bronchitis, cardiovascular disease, and premature death.
 Sulfur dioxide, which converts in the atmosphere to sulfate particles, can cause difficulty breathing, increased respiratory symptoms, and aggravation of existing heart disease.
 SO2 also contributes to lower visibility and acid deposition, the latter of which has been of great concern in New York State because it contributes to the formation of acid rain, which damages plant and animal life, buildings and electrical equipment.

In 1970, New York City passed the Air Pollution Control Code (the Code) to help alleviate these and other pollutants from the multifarious sources from which they are emitted. Although parts of the Code have been amended over time, and now parts have been added, the entire code has not received a thorough revision since the original passage. Int. No. 271 seeks to make such a revision.

Summary of Proposed Int. No. 271-A
The proposed legislation would amend, in relevant part, chapter one of title twenty-four of the Administrative Code of the City of New York (“the code”), referred to as the New York City Air Pollution Control Code (“the Air Code”), and make related amendments to the New York City Charter, titles 16, 16-A and 28 of the Administrative Code, the New York City Building Code, and the New York City Mechanical Code. 

Section one of the bill amends subdivision (a) of section 1049-a of the New York city charter to include provisions that have been removed from the Air Code, relating to the procedures for establishing a quorum at ECB board meetings.

Section two of the bill amends chapter 1 of title 16 of the code by adding provisions relating to refuse compacting systems in multiple dwellings.

Section three of the bill amends subchapter one of the Air Code to remove outdated definitions, update existing language to reflect developments in technology and federal, state, and local regulation of air contaminants, and add new definitions addressing sources of emissions that will be newly regulated under this revision to the Air Code. 

Section four of the bill amends subchapter two of the Air Code to clarify the general powers of the Commissioner of the Department of Environmental Protection (“DEP”) and to make other necessary changes, including affirmatively permitting the use of beneficial technologies. The amendments to subchapter two also modify the provisions governing registration of equipment with DEP, including increasing the threshold for registration of boilers and water heaters from 2.8 m/Btu to 4.2 m/Btu.

Sections five through eight of the bill amend subchapter three of the Air Code, which regulates refuse burning equipment, incinerators and crematoriums. Section 24-117, relating to refuse burning equipment, is being repealed because refuse burning is no longer permitted in the City, except in circumstances addressed elsewhere in the Air Code. Section 24-118 of subchapter three is being amended to update the limited exceptions to the Air Code’s prohibition on installation of equipment designed to burn solid waste in the City and to expressly allow equipment for energy generation by DEP and resource recovery by the Department of Sanitation (“DSNY”). Section 24-119, relating to waste compactors, is being repealed from the Air Code. Section two of the bill moves the substantive provisions of the former section 24-119 related to waste compactors to a new section 16-120.2 in title sixteen, which will be enforced by DSNY. 
Section nine of the bill amends subchapter four of the Air Code, which establishes the criteria for issuing work permits and certificates of operation. The amendments in this section remove provisions relating to required work permits for equipment that has become obsolete, and update the list of activities exempted from the requirement to obtain a work permits. In some cases, equipment that would have been required to obtain a certificate of operation under the existing code will now be required to be registered with DEP. 
Section ten of the bill repeals subchapter five of the Air Code, relating to fee schedules. Pursuant to the amendments to section 24-105 of the code in section six of the bill, fee schedules, including fees for asbestos projects, will now be established by DEP rule. 
Sections eleven and twelve of the bill create a new heading for subchapter five and move the existing sections related to asbestos from subchapter six to subchapter five. The amendments to the asbestos provisions in sections thirteen through fifteen of the bill are largely intended as clean-up amendments to remove outdated terminology and conform the Air Code provisions to the City’s existing asbestos control program. The amendments also clarify the procedures for stop work orders issued by DEP and make clear that the City’s asbestos program is intended to protect the public, health, safety and the environment. Employee safety is regulated at the federal level by the Occupational Safety and Health Administration (OSHA). Sections forty-seven through fifty of the bill amend Title 28 of the Administrative Code to correct cross-references to provisions relating to asbestos that have been re-numbered as a result of the amendments to the Air Code. 

Sections sixteen through thirty-three of the bill amend subchapter six of the Air Code, relating to emission standards. As noted above, the provisions within subchapter six of the existing code related to asbestos are being deleted from subchapter six and moved to subchapter five. The amendments to the remaining sections within subchapter six update emissions standards for various sources of emissions within the City and conform these standards to the most recent state and federal emissions standards. The amendments to section 24-146 clarify that the precautions related to dust are intended to protect the public health, safety and the environment. Employee safety is regulated at the federal level by OSHA. 
Subchapter six is also being amended to add new sections regulating certain sources of emissions not previously regulated by the Air Code, including emissions from motorcycles, outdoor wood boilers, fireplaces, wood burning heaters, commercial char boilers, cook stoves, and stationary generators. Section 24-144, relating to a sulfur compounds, is being repealed because it is no longer necessary, given developments in state and local regulation of sulfur content. Section 24-150, relating to smoking in elevators, is being repealed, because it has become redundant by the Smoke Free Air Act, found in Title 17 of the code and enforced by the Department of Health and Mental Hygiene. Section 24-154, relating to environmental ratings, is being repealed because it is no longer necessary, now that the Air Code will directly incorporate the most current state standards for environmental ratings. 

Section thirty-four of the bill amends subchapter seven of the Air Code, which establishes standards for the use and maintenance of equipment and apparatus, updates the provisions on idling vehicles, and establishes regulations governing emissions from the City’s fleet and certain other vehicles regulated by the City. The bill adds two new sections to this subchapter targeting emissions from mobile food trucks, and from heavy duty trade waste vehicles regulated by the Business Integrity Commission (BIC). 
Section thirty-six of the bill amends subchapter eight of the Air Code, relating to fuel standards. The amendments to this subchapter remove outdated language and update existing provisions. These amendments also increase restrictions on the burning of coal and permit the use of renewable fuel.

Sections thirty-seven through forty-three of the bill amend subchapter nine of the Air Code, relating to enforcement procedures. The changes to this subchapter, including the repeal of several provisions within this subchapter, amend the description of the powers and procedures of the Environmental Control Board (ECB) to reflect the current organizational structure of the ECB within the Office of Administrative Trials & Hearings (OATH) and to eliminate provisions that are duplicative of section 1049-a of the New York City Charter and associated rules relating to the powers and procedures of ECB.

Sections forty-five through fifty-three of the bill make technical amendments to provisions of the New York City Building Code and the New York City Mechanical Code relating to fireplaces and solid fuel-burning appliances to conform to the new provisions in subchapter six of the Air Code establishing requirements for the type of fuel used in such appliances. The bill would also make technical amendments to chapter 33 of the New York City Building Code to conform the chapter to the amended provisions in subchapter six of the Air Code related to precautions to prevent dust from being airborne.

In conclusion, the proposed amendments to the Code have the potential to continue the City’s long history of cleaning up the air, thereby reducing pollution-related morbidity and mortality. 
Changes to Proposed Int. No. 271-A
· Technical changes were made to the bill to improve organization and readability.
· Multiple definitions have been clarified, new definitions have been added for the terms “refuse compacting system,” “process,” and “asbestos project notification.”
· An advisory committee was added to advise DEP on future rule promulgations relating to emissions control technologies.

· Certain engines are forbidden from being used on construction sites without first being registered with DEP. 
· Notices of petitions for variances will be published by DEP on the Internet.
· Certain trucks used by the Department of Transportation and air vacuums are exempted from having to obtain work permits before they are altered or installed.
· DEP’s process for suspending, revoking and renewing asbestos handling certificates is clarified.
· Asbestos removal work that is stopped by DEP due to a condition that is immediately curable may resume work as soon as the condition is corrected.

· Abatement orders that are issued verbally by DEP due to airborne particulate matter issues on construction sites will be lifted immediately upon DEP’s determination that the condition has been corrected.
· Definitions of “existing fireplace” and “new fireplace,” “new” and “existing” char broilers, and “new” and “existing” cook stove have been amended.
· A fireplace will be deemed an “existing fireplace” if the application for its construction has been filed before this Law is effective. 
· Fireplaces and wood burning heaters may be used as a primary source of heat in emergency situations.

· The soonest dates on which DEP may promulgate rules relating to certain existing char broilers and new char broilers have been moved later in time.

· A method was added calculate the amount of meat cooked by a facility using a char broiler.
· Effective date for a certificate of operation for first time registration of stationary engines was moved from one year after the law is enacted to January 1, 2018.
· Starting January 1, 2025, the certificates of operation for stationary generators that must meet certain emissions standards will only be renewed if their owner or operator demonstrates that they meet specified emissions standards, except in cases of undue hardship.
· An exemption to the requirements for stationary engines was added for emergency stationary reciprocating internal combustion engines.
· The city does not have to purchase zero or partial zero emission vehicles when DEP determines it would be impractical to do so, provided that the next highest rating category available for such vehicles is selected.

· A phase out schedule for school buses that do not utilize a closed crankcase ventilation system was added, phasing out such school buses by 2020.

· The waiver of fees for mobile vending units equipped with an auxiliary engine meeting tier four emissions standards is limited to engines installed within 18 months of the effective date of the law.

· The Commissioner may recommend no civil penalty on a first violation of the sections on air contaminant detectors and recorders and air combustion shutoff, provided that the respondent admits liability, files a certification that the violation has been corrected and the Commissioner accepts such certification. Such violations may be used to impose penalties for subsequent violations of the same type.
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