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I.         INTRODUCTION
On February 15, 2013, the Committee on Public Safety, chaired by Council Member Peter F. Vallone Jr., will hold an oversight hearing on New York City’s efforts to both prevent and remove graffiti.  Additionally, the Committee will consider several pieces of legislation and two resolutions, all of which are aimed at deterring graffiti vandalism, or penalizing those who engage in such acts.  The Committee expects to hear from a representative of the New York City Police Department and also from citizens concerned about graffiti in the city.   
II.
CITY EFFORTS TO PREVENT AND REMOVE GRAFFITI
Graffiti is a public nuisance, one that can degrade the quality of life in neighborhoods and communities across the city.  In addition to its negative effect on the aesthetic quality of New York’s neighborhoods, graffiti vandalism presents a significant economic burden by decreasing property values, frustrating local businesses, and forcing private citizens and the city to spend significant resources restoring vandalized surfaces.  To combat this problem, the city has created several initiatives and programs to address graffiti vandalism. 
One of the most successful ways that the city combats graffiti is through its Graffiti-Free NYC program.
  This program began as a way for the city to clean graffiti from property, free of charge, after the owner consented to have the city clean the property.
  In 2009, the City Council passed a law changing this program from an “opt-in” system, in which property owners had to affirmatively allow the city to clean, to an “opt-out” system, in which property owners, after receiving a notice from the city of the presence of graffiti on their building, would only have to act if they wished to contact the city to “opt out” of the cleaning.
  Under the innovative “opt out” graffiti-cleaning system the city sends a property owner notice of graffiti on the property and then allows the owner 35 days to “opt-out” of the cleaning.  If the owner does not opt-out, the city cleans the property.
  A property owner does not have to wait for the city to send a notice of graffiti, however, he or she can request removal by calling 311 or he or she can further expedite the process by filling out a “Forever Graffiti Free” form, which allows the city to bypass the waiting period when it receives reports of graffiti on properties with such forms completed.
  
The “opt-out” system went into effect in early April 2010, and since that time over 40,000 sites have been cleaned of graffiti.
  In Fiscal Year 2012 alone over 4,000 square feet of graffiti was removed.
  For community groups and neighborhood organizations that want to tackle graffiti-removal themselves, the Mayor’s Paint Program provides paint and supplies to assist in neighborhood improvement.
  
The New York City Police Department (NYPD) also plays an integral part in combatting graffiti by catching those creating unlawful graffiti and by conducting programs to deter would-be graffiti vandals, including educating youth and community groups about the harm of graffiti and encouraging citizens to report graffiti crimes by offering a reward of up to $500 for the arrest and conviction of anyone who commits graffiti vandalism.
  The NYPD has a special unit – the Citywide Vandals Task Force – that focuses on graffiti enforcement and it has extensive graffiti databases of known graffiti vandals complete with photos of their “tags”.
  The database can be accessed by local commands.
  According to information obtained from the NYPD, it has frequently made over 4,000 graffiti-related arrests in a Fiscal Year.
  At today’s hearing the Committee looks forward to hearing from a representative of the NYPD’s Citywide Vandals Task Force about the NYPD’s efforts to deter, punish and prevent graffiti vandals.
III. 
LEGISLATION

Several laws in the state penal code and also in New York City’s Administrative Code attempt to deter graffiti either by providing for penalties for those who vandalize property with graffiti or by placing restrictions and regulations on instruments commonly used in the creation of graffiti.  Today the Committee will consider several introductions and two resolutions that aim to further reduce the presence of graffiti in our community. 
Introduction No. 255: A Local Law To amend the administrative code of the city of New York, in relation to the sale of aerosol spray paint cans and broad tipped indelible markers.
Subchapter three of chapter four of title 20 of the City’s Administrative Code regulates etching acid.  It requires that when an individual purchases etching acid, which can be used to engrave glass and enamel and is frequently used to deface property, the individual selling the etching acid shall request valid photo identification of the purchaser and shall record certain details of such identification.
  Introduction No. 255 would amend two sections of this subchapter to additionally require those who sell aerosol spray paint cans or broad tipped indelible markers to ask for identification upon the sale of such items.
  Identifying information will only be recorded, however, if the purchase is of etching acid.
Introduction No. 462:A Local Law To amend the administrative code of the city of New York, in relation to the purchase and use of etching pens.

Section 10-117 of the New York City Administrative Code prohibits the defacement of property with graffiti instruments and regulates access to and possession of such instruments.  Introduction No. 462 would amend several parts of this section to include a definition of an etching pen,
 and to restrict possession of it in the same way that possession of other graffiti instruments is restricted in the section.  Additionally, the bill would amend subchapter three of chapter four of title 20 of the Administrative Code to make etching pens subject to all of the sale restrictions currently placed on etching acid.  This would include being required to show identification when purchasing an etching pen and having that identifying information recorded and stored by the seller of the etching pen.
Proposed Introduction No. 555-A: A Local Law To amend the administrative code of the city of New York, in relation to the publication of quarterly reports by the New York City Police Department on quality of life summonses issued and graffiti-related arrests made.
Proposed Introduction No. 555-A would require the NYPD to publish a report on quality of life summonses and graffiti-related arrests on its website on a quarterly basis.  The report would list which offenses are designated by the NYPD as quality of life offenses, note the total number of quality of life summonses issued during the quarter, specify how many were issued for the seven most frequently charged quality of life offenses, disaggregated by charge, and finally provide the total number of graffiti-related arrests, disaggregated by charge.  The report would allow the public to inform themselves about the level and enforcement of quality of life crime in their borough, as the report would be disaggregated by patrol borough.
Introduction No. 601: A Local Law To amend the administrative code of the city of New 

York, in relation to the sale and display of aerosol spray paint caps.
Introduction No. 601 would regulate the sale of aerosol spray paint caps, often called “fat caps.”  These caps are specialized nozzles that can be attached to aerosol spray paint cans in order to alter the flow of the paint.  The caps can be sold separately from the cans and are often used by graffiti vandals, so the bill aims to limit access to them by amending parts of Administrative Code section 10-117 to prohibit the sale of such caps to those under twenty-one years of age and requiring those selling the caps to display only facsimiles of the product instead of the product itself.  The bill also defines “cap” as “an attachment specifically for an aerosol spray paint can, which can control the pressure and or width of paint spray.”
Proposed Resolution No. 279-A: Resolution calling upon the New York State Senate to reintroduce S.2377 of 2009, which would amend the New York State Penal Law in relation to increasing penalties for the offenses of making graffiti and possession of graffiti instruments, and calling upon the New York State Assembly to introduce and pass a companion bill, and for the Governor to sign such legislation into law.
Proposed Resolution No. 279-A explains the problem of graffiti and calls upon the state to increase penalties for offenses relating to making graffiti and possession of graffiti instruments.  Specifically, the proposed resolution calls upon the New York State Senate to reintroduce S.2377 of 2009, the New York State Assembly to introduce and pass a companion bill, and for the Governor to sign such legislation into law.
If S.2377 were to be reintroduced and passed, existing penal law § 145.60, a class A misdemeanor, would be known as “making graffiti in the second degree” and a new penal law § 145.61, “making graffiti in the first degree” would be created.  “Making graffiti in the first degree” would occur when an individual commits the crime of making graffiti in the second degree and has, within the past 10 years, been convicted of one of the following crimes: criminal mischief, cemetery desecration, making graffiti, reckless endangerment of property, possession of graffiti instruments, aggravated harassment in the first degree, or any violation of local laws relating to graffiti.  Making graffiti in the first degree would constitute a class E felony.  Additionally, the state penal law regarding “possession of graffiti instruments” would be amended to make possession of graffiti instruments a class A misdemeanor instead of a class B misdemeanor. 
Proposed Resolution No. 719-A: Resolution calling upon the New York State Legislature to reintroduce and pass S.585/A.6725 of 2011, which would amend the New York State Penal Law in relation to enabling judges to sentence those convicted of graffiti offenses to repair, replace and clean the property they and other vandals have damaged, and for the Governor to sign such legislation.
Proposed Resolution No. 719-A describes the harms, both in terms of economics and public safety, which can occur because of graffiti.  It calls upon the New York State Legislature to reintroduce S.585 and A.6725 of 2011, sponsored by Senator Jeff Klein and Assembly Member Michael Benedetto respectively, which would amend the Penal Law to require those convicted of graffiti offenses to repair, replace and clean the property they and other graffiti vandals have damaged.  
IV.
CONCLUSION
The city expends considerable effort in preventing, combating, and removing graffiti.  Although the crime of graffiti seldom involves physical harm to a person, it is nonetheless a serious offense as it significantly affects the quality of life in a community.  Graffiti also has a serious impact on the economy, whether because of the money individuals and the city spend cleaning it up or because of business that can be lost when a graffiti-laden area appears undesirable.  For all these reasons, the Committee looks forward to learning more details about the programs – both from the NYPD and others – that the city has to prevent, combat, and remove graffiti.  Additionally, the Committee hopes to have a robust discussion about the anti-graffiti bills and resolutions to be considered today. 
� More information on “Graffiti Free NYC” can be found at http://www.nyc.gov/html/cau/html/graffiti/graffiti.shtml.


� The program was started pursuant to local law 111 of 2005.  Pursuant to the law, property owners who failed to remove graffiti from certain premises were assessed a penalty.


� See New York City Administrative Code § 10-117.3; local law 65 of 2009.


� New York City Administrative Code § 10-117.3.  If the property owner needs more time, he or she may request an extension.  Additionally, he or she may refuse the city’s free services and clean the property him or herself.  It should be noted that the city will only clean private property below the second story of a building.  See http://www.nyc.gov/html/cau/html/graffiti/graffiti.shtml.


� More information on the “Forever Graffiti Free” form can be found at http://www.nyc.gov/html/cau/html/graffiti/graffiti.shtml.


� Statistics provided by the Mayor’s Office of Operations and on file with the New York City Council Public Safety Committee.  


� Mayor’s Management Report, “Department of Sanitation,”  (Fiscal Year 2012), available at http://www.nyc.gov/html/ops/downloads/pdf/mmr0912/dsny.pdf.


� See Mayor’s Community Affairs Unit, “Graffiti Free NYC” at http://www.nyc.gov/html/cau/html/graffiti/graffiti.shtml.  Once a group’s graffiti-removal project is approved, the organization may receive up to 26 gallons of paint, 26 roller sleeves, and 12 roller frames.


� For more information on the anti-graffiti initiatives employed by the NYPD, see http://www.nyc.gov/html/nypd/html/crime_prevention/anti_graffiti_initiatives.shtml.


� Joseph Goldstein, “Weekly Police Briefing Offers Snapshot of Department and Its Leader,” The New York Times (February 10, 2013).


� See http://www.nyc.gov/html/nypd/html/crime_prevention/anti_graffiti_initiatives.shtml.


� See Letter from Police Commissioner Kelly to Council Member Peter Vallone, Jr., (Oct. 31, 2012), on file with the New York City Council Public Safety Committee.  According to the letter, there were 4,059 graffiti-related arrests in Fiscal Year 2011, 4,102 in Fiscal Year 2010, and 4,145 in Fiscal Year 2009.


� New York City Administrative Code §§ 20-611-20-616.  


� Under New York City Administrative Code § 10-117(c), selling such items to individuals under twenty-one years of age is prohibited.


� Specifically, the bill would define etching pen as “any implement with a carbide, diamond, or other hard tip designed to etch, draw, carve, sketch, engrave or otherwise alter, change or impair the physical integrity of glass or metal.”





PAGE  
3

