Int. No. 867

By Council Members Gennaro, Brewer, Fidler, Gonzalez, James, Palma, Rose and Williams 

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the creation of an environmental hazard remediation licensing program.

..Body

Be it enacted by the Council as follows:

Section 1. Legislative findings and intent. The Council finds that asthma and other respiratory conditions have increased significantly in the United States and that evidence suggests that indoor environments, where most people spend a majority of their time, play an important role in predisposing vulnerable populations to asthma and other respiratory diseases. The National Academy of Sciences found that there was sufficient evidence to establish a causal link between a number of respiratory conditions and the presence of asthma triggers, irritants, pathogens, fungi and mold, including stachybotrys chartarum, soot from smoke or fire damage and flood damage, mold or environmental pathogens including bird or bat droppings or potentially infectious materials as defined by 29 CFR 1910, including H1N1, viruses, organic dust, blood borne pathogens, chemical spills, construction dust and sewage.  Without a hazard remediation licensing program or approved decontamination plan for emergency remediation, large scale remediation of damages from fire, flooding or other sources of environmental exposure are generally addressed in a manner that is haphazard, incomplete, insufficient and unsafe. An approved licensing program for environmental hazard remediation would result in a uniform standard requiring training and licensure and would ensure that environmental hazard remediation is done efficiently, effectively and safely.

Therefore, the Council finds that it is in the best interests of the City to create an environmental hazard remediation licensing program and mandate that environmental contractors and workers obtain a license in order to perform certain environmental hazard remediation work.

§2. Subchapter 6 of title 24 of the administrative code of the city of New York is amended by adding a new section 24-146.4 to read as follows: 

§ 24-146.4 Environmental hazard remediation licenses. a. Applicability. The provisions of this section shall not apply to the inspection or remediation of environmental hazards in one-, two-, or three-family homes, or multiple dwellings with five or fewer dwelling units.

b. Definitions. For purposes of this section the following terms have the following meanings:

1. “Environmental contractor” means any person or legal entity that contracts to inspect an environmental hazard or to implement any measure or measures that result in the remediation of an environmental hazard in a multiple dwelling with six or more dwelling units or in a commercial building. Such term shall not refer to an employee that inspects or remediates environmental hazards on behalf of his or her employer.

2. “Environmental hazard” means any hazard that presents a substantial health or environmental risk, or that constitutes an indoor air quality violation, and that was caused by fire damage, water damage, chemical spills, dust, sewage, mold or pathogens, except that such term shall not include the presence of asbestos or lead. 


3. “License” means a written document issued by the commissioner authorizing a person to perform specific acts in connection with environmental hazards.

c. General license requirements. 1. It shall be unlawful for any person to engage in or carry on in the city any business, trade or occupation regulated by this section or to hold himself or herself out as authorized to engage in or carry on such activity, without having first obtained a license from the commissioner in accordance with and subject to the provisions of this section and the rules of the department.

2. Every application for a license shall be made in such form and shall be accompanied by such information as the commissioner may prescribe, and by the required fee. It shall be a condition of the license that information in the application be kept correct and current by the applicant. Any change in required information shall be reported to the department within fourteen days after any change that occurs prior to issuance of the license or within thirty days after any change that occurs following issuance.

3. Applications for renewal of a license shall be accompanied by the renewal fee authorized by paragraph six of this subdivision and such additional information as the commissioner may require, and shall be made at least thirty calendar days but not more than sixty calendar days prior to the expiration date of such license.

4. Applicants for a license or a renewal of a license shall be required to pass an examination in accordance with the rules of the department. Every applicant shall furnish to the department a completed license application or renewal within three months of passing the examination for licensure.

5. All licenses issued by the commissioner pursuant to this section shall expire two years from the date of issuance.

6. The commissioner is authorized to charge a fee to process applications for licenses, registrations, certifications and renewals pursuant to this section, which shall be established by the commissioner by regulation and shall be adequate to administer the costs of processing such applications. 

7. The commissioner, after providing notice and an opportunity to be heard, may suspend or revoke any license issued under this section for fraudulent dealings, negligence or incompetence, or failure to comply with this code or any order, rule, or requirement lawfully made by the commissioner.

d. Remediation trainer license. 1. It shall be unlawful for any person to engage in or to hold himself or herself out as authorized to engage in remediation training, without a remediation trainer license.

2. Applicants for a remediation trainer license shall have passed an accredited “train the trainer” training program for environmental hazards approved by the commissioner. The commissioner may require a refresher course for remediation trainer license renewal.

3. Applicants for a remediation trainer license shall have (i) have a bachelor of science degree in industrial hygiene, toxicology, environmental health, engineering, life science, chemistry or physics; or (ii) an United States occupational safety and health administration hazardous waste operations and emergency response standard (HAZWOPER) certification and demonstrate to the commissioner’s satisfaction an understanding of parts 1910, 1915 and 1926 of title 29 of the code of federal regulations; or (iii) not less than two years of relevant experience under the direction or supervision of an industrial hygienist as certified by the American board of industrial hygiene, a hazardous materials manager as certified by the institute of hazardous materials management, or a licensed professional engineer with significant relevant experience in building science, mold assessments and exposures assessments including performance of at least two years of indoor air quality assessments.

4. The commissioner may audit training programs provided by remediation trainers to ensure that such training programs meet the standards of the department.

e. Inspector license. 1. It shall be unlawful for any person to inspect or to hold himself or herself out as authorized to inspect environmental hazards in multiple dwellings with six or more dwelling units or in commercial buildings, without an inspector license or a remediator trainer license.

2. Applicants for an inspector license shall have passed an accredited “train the trainer” training program for environmental hazards approved by the commissioner and administered by a licensed remediation trainer.

3. Applicants for an inspector license shall have (i) a bachelor of science degrees in industrial hygiene, toxicology, environmental health, engineering or life science, chemistry or physics; or (ii) an United States occupational safety and health administration hazardous waste operations and emergency response standard (HAZWOPER) certification and demonstrate to the commissioner’s satisfaction an understanding of parts 1910, 1915 and 1926 of title 29 of the code of federal regulations; or (iii) not less than two years of relevant experience under the direction or supervision of an industrial hygienist as certified by the American board of industrial hygiene, a hazardous materials manager as certified by the institute of hazardous materials management, or a licensed professional engineer with significant relevant experience in building science, mold assessments and exposures assessments including performance of at least two years of indoor air quality assessments.

f. Remediator license. 1. It shall be unlawful for any person to remediate or to hold himself or herself out as authorized to remediate environmental hazards in multiple dwellings with six or more dwelling units or in commercial buildings, without a remediator license, an inspector license or a remediator trainer license.

2. Applicants for a remediator license shall have passed an accredited “train the trainer” training program for environmental hazards approved by the commissioner and administered by a licensed remediation trainer.

g. Project manager. All persons with a minimum of five years of experience as a licensed remediation trainer shall be qualified to serve as a project manager. The commissioner shall promulgate regulations with respect to additional training requirements for project managers, their functions and duties, and determining when a project requires a project manager.

h. Building analysis license. The commissioner is authorized to issue a license to perform building analysis. The commissioner may, by rule, establish license requirements and qualifications applicable to building analysis.

i. Laboratory certification. The commissioner is authorized to issue a certification for analytical laboratories to perform environmental hazard testing. The commissioner may, by rule, establish certification procedures and performance criteria applicable to environmental hazards testing by analytical laboratories.

j. Environmental contractor registration. 1. It shall be unlawful for a person to conduct business as an environmental contractor unless such person is registered as an environmental contractor in accordance with the provisions of this section.

2. An environmental contractor registration shall expire three years from the date of issuance or such other date as determined by the commissioner by rule so as to distribute the expiration dates of the registrations evenly over the course of a year.

3. Unlawful use of environmental contractor title. On and after November 1, 2012 it shall be unlawful to use or cause to be used the title “registered environmental contractor” or any other title in a manner as to convey the impression that an individual, corporation, partnership or other business entity, or any person it employs, is a registered environmental contractor, unless such individual, corporation, partnership or other business entity is registered in accordance with the provisions of this section.

4. An application for an environmental contractor registration or renewal shall be made in writing to the commissioner on a form provided by the department and shall be accompanied by the following: (i) the name, address and telephone number of the applicant's principal office or place of business; (ii) the name, residence address and residence telephone number of the proprietor, or, in the case of a partnership, of all partners, or, in the case of a corporation, all corporate officers and registered agents and any person owning an interest of ten percent or more in the corporation; (iii) the registration fee; (iv) a verified statement that the applicant is financially solvent; (v) the name and address of the principal location from which the applicant has engaged in the business of environmental contracting at any time within the last five years; (vi) if the applicant is not a sole proprietor, proof that the applicant is authorized to do business in the state of New York; (vii) proof of insurance; (viii) the name and address of the officer, principal or director of the applicant who is primarily responsible for the registrant's compliance with the requirements of this code or any rule adopted thereunder; and (ix) any other information that the commissioner may require.

5. For the purposes of this subdivision, “financially solvent” shall mean that the applicant's operating capital exceeds twenty-five thousand dollars.

k. Environmental hazard remediation. 1. The commissioner shall identify action thresholds for environmental hazards in indoor environments and guidelines for the identification of the presence of environmental hazards, guidelines for the assessment of the health risk posed by the presence of environmental hazards, and remediation guidelines and procedures for the abatement of environmental hazards.

2. Remediation procedures for environmental hazards developed by the commissioner shall provide practical guidelines for the removal and abatement of the underlying cause of environmental hazards in indoor environments.

3. The provisions of this section shall apply to all environmental hazards in multiple dwellings with six or more dwelling units and in commercial buildings including emergency remediation of environmental hazards that are immediately hazardous to health and human safety or that are ordered by the commissioner pursuant to section 24-608 of this code. Nothing in this section shall be construed to preclude the implementation of response measures to such environmental hazard by any city agency.

4. The owner of a multiple dwelling with six or more dwelling units or a commercial building shall have a duty to report to the department any incident resulting in an actionable environmental hazard as determined by the commissioner pursuant to paragraph 1 of this subdivision.

l. Enforcement. Any person or other entity that violates any provision of this section or any regulation or order of the commissioner issued pursuant thereto shall be subject to a civil penalty of not more than one thousand dollars per violation returnable to the environmental control board.

§3. This local law shall take effect one hundred eighty days after enactment, except that the commissioner of environmental protection shall take such measures as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
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