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Introduction


On February 22, 2016, the Committee on Housing and Buildings, chaired by Council Member Jumaane D. Williams will hold a hearing to consider Proposed Int. No. 152-A, Int. No. 543, Int. No. 1015 and Int. No. 1044. The Committee expects to receive testimony from representatives of the Department of Buildings (DOB), the Department of Housing Preservation and Development (HPD), housing advocates, legal service providers, members of the real estate industry, and other interested members of the public.
Proposed Int. No. 152-A
Proposed Int. No. 152-A would bar DOB from approving any construction documents for alterations or demolitions of residential buildings unless the applicant provides: (1) a sworn affidavit that there will be no harassment of lawful tenants during the construction period; (2) a tenant protection plan; and (3) either a certificate of no harassment from HPD or a waiver of such certificate. 

Section one of Proposed Int. No. 152-A would amend chapter 1 of title 28 of the administrative code of the city of New York by adding a new article 120, titled “Alteration of Class A Multiple Dwellings.” 
Section 28-120.1 of new article 120 contains a general provision, which provides that the commissioner of DOB shall not approve construction documents for the material alteration or demolition of a class A multiple dwelling except as set forth in article 120.

Section 28-120.2 of new article 120 contains various definitions, including definitions for “Certification of No Harassment,” “Harassment,” and “Material Alteration.” The aforementioned words are defined as followed:

· “Certification of No Harassment” means a certification by HPD that no harassment of any lawful occupants of a class A multiple dwelling occurred during the inquiry period.

· “Harassment” means any conduct by or on behalf of an owner of a class A multiple dwelling that includes:

· The use or threatened use of force which causes or is intended to cause any person lawfully entitled to occupancy of a dwelling unit or rooming unit in such multiple dwelling to vacate such unit or to surrender or waive any rights in relation to such occupancy;

· The interruption or discontinuance of essential services which: (1) interferes with or disturbs or is intended to interfere with or disturb the comfort, repose, peace or quiet of any person lawfully entitled to occupancy of a dwelling unit or rooming unit in the use or occupancy of such dwelling unit or rooming unit; and (2) causes or is intended to cause such person lawfully entitled to occupancy of such dwelling unit or rooming unit to vacate such dwelling unit or rooming unit or to surrender or waive any rights in relation to such occupancy;

· A failure to comply with the provisions of subdivision c of section 27-2140 of the New York city housing maintenance code, which addresses an owners obligations to correct certain conditions which render a dwelling or part thereof unit for human habitation within a certain period of time pursuant to the issuance of a vacate order, which causes or is intended to cause such person lawfully entitled to occupancy of such dwelling unit or rooming unit to vacate such unit or to waive any rights in relation to such occupancy; or
· Any other conduct which prevents or is intended to prevent any person from the lawful occupancy or such dwelling unit or rooming unit or causes or is intended to cause such person lawfully entitled to occupancy of such dwelling unit or rooming unit to vacate such dwelling unit or rooming unit or to surrender or waive any rights in relation to such occupancy, including but not limited to removing the possessions of any occupant from the dwelling unit or rooming unit; removing the door at the entrance to the dwelling unit or rooming unit; removing, plugging or otherwise rendering the lock on such entrance door inoperable; or changing the lock on such entrance door without supplying the occupant with a key.

· “Material Alteration” means any alteration to a class A multiple dwelling including, but not limited to, an alteration which reduces or increases the floor area of the multiple dwelling, converts floor area from residential to non-residential use, changes the number or layout of dwelling units or rooming units, or adds or removes kitchens or bathrooms; provided, however, that material alteration shall not include:

· An incidental alteration which does not change the layout of dwelling units or rooming units; or 

· A repair or replacement of existing elements of such multiple dwelling without materially modifying such elements.


Section 28-120.3 of new article 120 would provide that the commissioner of DOB shall not approve any construction documents for the material alteration or demolition of a class A multiple dwelling unless the applicant provides a sworn affidavit that there will be no harassment of the lawful occupants of such multiple dwelling during the construction period, a tenant protection plan and a certificate that there has been no harassment of the lawful occupants of such multiple dwelling within the thirty-six month period prior to submission of an application for such certification to HPD or a waiver of such certification, issued by HPD.

Section 28-120.4 of new article 120 contains filing procedures.


Section 28-120.5 of new article 120 provides that the time period for acceptance or rejection of an application for construction document approval or resubmission thereof shall commence from the date that the commissioner receives either the certification or waiver referred to in proposed section 28-120.3 of new article 120.


Section 28-120.6 of new article 120 would provide that when the commissioner of HPD denies the certification referred to in proposed section 28-120.3 of new article 120, the commissioner of DOB shall reject the application for construction document approval.

Section 28-120.7 of new article 120 would empower the commissioner of DOB to issue a stop-work notice or order with respect to a material alteration or demolition permit and/or to rescind approval of construction documents at the request of the commissioner of HPD.


Section 28-120.8 of new article 120 provides that where the commissioner of DOB rejects or rescinds the approval of construction documents pursuant to proposed article 120, no further application for the covered categories of work shall be considered by the commissioner for a period of thirty-six months following the date of the denial of the certification of no harassment by the commissioner of HPD or the date of the rescission of such certification of no harassment by such commissioner. 


Section 2 of Proposed Int. No. 152-A would amend section 27-2093 of article 1 of subchapter 4 of the administrative code of the city of New York, which addresses the certification of no harassment with respect to single room occupancy multiple dwellings, to include class A multiple dwellings, which are defined as multiple dwellings that are occupied for permanent residence purposes.

Section 3 of Proposed Int. No. 152-A contains the enactment clause and provides that the local law takes effect immediately after it becomes law.
Int. No. 543

Int. No. 543 would allow HPD to issue and require owners to address underlying conditions that may have caused a violation of the housing maintenance code.

Section one of Int. No. 543 would amend subdivision a of section 27-2004 of the administrative code of the city of New York, which contain definitions used throughout the housing maintenance code, by adding a new paragraph 49, which would add a definition for the term “underlying condition.” The term “underlying condition” would be defined as a physical defect or failure of a building system that causes or has caused a violation of the housing maintenance code, the multiple dwelling law or any other state or local law that imposes requirements on dwellings. Further, the definition provides that proof of five or more such violations of the same or a substantially similar nature are occurring or have occurred in a building within the preceding five years, whether or not such violations have been corrected, is prima facie evidence that an underlying condition exists in such building. 
Section two of Int. No. 543 would amend paragraph 3 of subdivision c of section 27-2091 of the administrative code of the city of New York, which generally empowers HPD to issue notices and orders to secure compliance with the requirements of the housing maintenance code, to provide that HPD may reduce the deadline for compliance with an order issued by HPD. Currently, the deadline for compliance with an HPD-issued order is no later than four months after the order has been issued, but HPD has discretion to extend the deadline for compliance by a period not to exceed two months.
Section three of Int. No. 543 would amend paragraph 5 of subdivision c of section 27-2091 of the administrative code of the city of New York, which generally empowers HPD to issue notices and orders to secure compliance with the requirements of the housing maintenance code, to add a civil penalty of one hundred twenty-five dollars per day of noncompliance whenever an owner fails to comply with an order issued by HPD to comply with the requirements of the housing maintenance code. Currently, HPD may assess a civil penalty of one thousand dollars for each dwelling unit subject to a compliance order where an owner fails to comply with such order.
Section four of Int. No. 543 would amend subdivisions a, b and c of section 27-2115 of the administrative code of the city of New York, which contains civil penalties that can be assessed for a violation of the housing maintenance code, to reiterate that: (1) an owner who fails to comply with an order to correct an underlying condition shall pay a civil penalty of one thousand dollars, plus one hundred twenty-five dollars per day for noncompliance, for each dwelling unit that is the subject of such order; (2) a notice of violation issued to an owner shall identify any underlying condition that may be causing the violation; and (3) that HPD may reduce the deadline for compliance with an order.
Section five of Int. No. 543 would amend paragraph 3 of subdivision f of section 27-2115 to clarify that this subdivision does not apply to orders to correct underlying conditions.
Section six of Int. No. 543 would amend paragraph 1 of subdivision h of section 27-2115, which addresses notices of violations issued upon the request of a tenant or group of tenants, to provide that where a court finds that a condition constituting a violation exists, it shall direct the owner to correct the violation and any underlying condition that the court finds caused the violation.
Section seven of Int. No. 543 would amend section 27-2120 of the administrative code of the city of New York, which addresses injunctions, to add a new subdivision c to address orders to correct underlying conditions. New subdivision c provides that: (1) a tenant or group of tenants of a building may apply individuals or jointly to the housing part of the civil court for an order to correct an underlying condition in a building that the tenant or tenants occupy; (2) an owner shall comply with an order to correct an underlying condition within four months and shall certify such compliance to the department in the manner provided by subdivision f of section 27-2115, that the housing part may reduce or extend the time for compliance by a period not to exceed two months and a tenant affected by a false certification of compliance may apply to the housing part for a determination of violation as provided in subdivision h of section 27-2115; and (3) an owner who fails to comply with an order to correct an underlying condition within the time allowed is subject to a civil penalty as provided in subdivision a of section 27-2115.
Section eight of Int. No. 543 would amend section 27-2121 of the administrative code of the city of New York, which addresses injunctive relief, to clarify that a court may issue a preliminary, temporary or final order requiring the owner of property to abate or correct violations of the housing maintenance code or underlying conditions.
Section nine of Int. No. 543 contains the enactment clause and provides that the local law take effect 120 days after enactment, except that the commissioner of housing preservation and development may take any actions necessary for its implementation, including the promulgation of rules, prior to such effective date.
Int. No. 1015

Int. No. 1015 would create an affordable housing internet portal. The bill provides requirements for both the portal itself and for units that would be listed on the portal.

Section one of Int. No. 1015 would amend title 26 of the administrative code of the city of New York, titled Housing and Buildings, by adding a new chapter 12, titled “Housing Portal.” 

Section 26-1201 of new chapter 12 contains definitions for “affordable housing program,” “affordable unit,” “covered program,” “department,” “dwelling unit,” “fair market rent,” “financial assistance,” “housing portal,” “listed unit,” “qualifying unit,” and “rent-regulated unit.”

Section 26-1202 of new chapter 12 addresses covered programs. The section provides that HPD, with the cooperation of all relevant agencies, shall provide the council and the mayor, and make publicly available online, a report with the following: (1) a list of each affordable housing program for which an affordable unit used to satisfy the conditions of issuance of financial assistance under such program may, whether through waivers or exceptions to such conditions or otherwise, be occupied by a household of any income; and (2) a list of each affordable housing program not listed under (1). Further, the section provides that three months after the first report is filed, the affordable housing programs listed in such report and in any subsequent reports shall be considered “covered programs.” Additionally, if a covered program ceases to satisfy the requirements for listing in such report, such program shall immediately cease to be a covered program.
Section 26-1203 of new chapter 12 would require HPD to create and maintain a website that any owner of a dwelling unit or owner of a building that contains one or more dwelling units may use to post certain information (which HPD may limit or prevent from being posted on the housing portal in certain instances) about such dwelling unit or building, including:

· the street address, including unit or apartment number;

· square footage and number of bedrooms;

· contact information for the owner, property manager or superintendent;

· a statement as to whether the building containing such unit contains any qualifying units or rent-regulated units, and a listing of each affordable housing program for which at least one dwelling unit in such building is serving as a qualifying unit, if any;
· a statement as to whether such unit is occupied, unoccupied and being offered for rent, unoccupied and being offered for sale, unoccupied and being offered for rent or sale or unoccupied and not being offered for rent or sale;

· if such unit is unoccupied and being offered for rent, for sale, or for rent or sale, the following additional information:

· if such unit is being offered for rent, the proposed monthly rent;

· if such unit is being offered for sale: (1) the proposed sale price; (2) the estimated annual property taxes; and (3) all monthly fees or charges;

· the average monthly utility costs for the previous calendar year and a statement as to whether the occupant of such unit will be responsible for the payment of monthly utility costs for such unit;
· a listing of amenities within such unit;

· a listing of amenities within the building containing such unit and available for use by the occupants of such unit;

· a statement as to whether such unit is an accessibly unit as defined in the New York city building code;

· a unit floor plan and pictures of the unit;

· a listing of the qualifications required to obtain occupancy of such unit;

· a description of the application process for such unit, including a statement as to whether prospective occupants may apply for occupancy of such unit specifically or for occupancy within the building or group of buildings containing such unit;

· if prospective occupants may apply for occupancy of such unit specifically, a statement as to whether: (1) no applications have been received for occupancy of such unit; (2) one or more applications have been received for occupancy of such unit, but no such applications have been accepted for review; (3) one or more applications have been received for occupancy of such unit and one or more such applications have been accepted for review; or (4) one or more applications concerning such unit have been approved and an offer of occupancy for such unit has or will be made.


Further, Section 26-1203 provides that the housing portal shall allow users to view all listed units, a selection of listed units based on search criteria entered by the user, a selection of listed units for which the user would appear to qualify for occupancy based upon information posted on the housing portal and information entered by the user and for each listed unit, a listing of each change in the information posted for such unit since initial posting, including a description of such change and the date of such change.

Additionally, Section 26-1203 lays out certain features that the housing portal must have by no later than six months after the effective date of Int. No. 1015. Such features include, but are not limited to, allowing a user to: create a profile, apply for occupancy of each listed unit or within the building or group of buildings containing such unit, for which the user would appear to qualify for occupancy based upon information posted on the housing portal and information entered by the user, save their progress on such applications and resume such applications at a later time, and notify a user when an application for occupancy has been accepted, or notify the user if additional information is required before such application can be accepted.


Finally, Section 26-1203 of new chapter 12 would require HPD to notify the mayor and council when the housing portal is completed. 
Section 26-1204 of new chapter 12 contains a timeline for when owners are required to post units on the housing portal. Additionally, the section provides that an owner who fails to post information in the time and manner required, shall be subject to a civil penalty for each month as follows until such information is posted as required: (1) for the first six-month period, 100 dollars per month; (2) for the second six-month period, 250 dollars per month; (3) for the third six-month period, 1,000 dollars per month; and (4) for the fourth six-month period, and for each month thereafter, 2,000 dollars per month.

Section 26-1205 of new chapter 12 contains a timeline for when owners must acknowledge (5 business days), and accept or notify an applicant of any additional information required before such application can be accepted (3 weeks).  Additionally, the section provides that an owner who fails to acknowledge, accept or provide notice with respect to an application shall be subject to a civil penalty as provided in section 26-1204 above. The section also provides that HPD shall implement measures to periodically determine whether owners are complying, including, but not limited to, submitting test applications. 
Section 26-1206 of new chapter 12 contains certain obligations that owners must comply with. This section would require owners to promptly make units available for rent, sale or both, review applications as soon as practicable, and offer a unit to an applicant upon finding that such application satisfies all qualifications and other requirements. Further, the section contains certain civil penalties that an owner may be subject to for complaints received by HPD (such penalties are based on the number of complaints received).
Section 26-1207 of new chapter 12 allows HPD to waive certain provisions for a unit when an owner shows that complying with a provision would violate a federal or state law or rule relating to the affordable housing program for which such unit serves as a qualifying unit, or would be inconsistent with the terms or conditions of a federal or state grant or contract.
Section 26-1208 of new chapter 12 contains a retaliation provision which provides that an employer shall not take retaliatory personnel action against an employee because such employee discloses, or threatens to disclose, to a supervisor or to a public body an activity, policy or practice of the employer that is in violation of chapter 12, or a rule promulgated under such chapter.
Section 2 of Int. No. 1015 contains the enactment clause and provides that the local law takes effect one year after it becomes law, except that the commissioner of housing preservation and development may take such actions as are necessary for its implementation, including the promulgation of rules, prior to such effective date.

Int. No. 1044

Int. No. 1044 would require the Department of Buildings to deny a permit when a building of fewer than 35 units has an average of at least three open, immediately hazardous or hazardous housing maintenance code violations or immediately hazardous or major construction code violations per unit, or, when a building has 35 units or more, it has an average of at least two open, immediately hazardous or major construction code violations per unit. 

Section one of Int. No. 1044 would amend article 105 of chapter 1 of title 28 of the administrative code of the city of New York, which contains provisions related to permits, by adding a new section 28-105.1.2. New section 28-105.1.2 would require the Department of Buildings to deny a permit when a building of fewer than 35 units has an average of at least three open, immediately hazardous or hazardous housing maintenance code violations or immediately hazardous or major construction code violations per unit, or, when a building has 35 units or more, it has an average of at least two open, immediately hazardous or major construction code violations per unit. Additionally, the section would exclude permits sought to correct DOB or HPD violations.

Section two of Int. No. 1044 contains the enactment clause and provides that the local law takes effect 120 days after it becomes law, except that the commissioner of buildings may take such actions as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
Proposed Int. No. 152-A

By Council Members Lander, Chin, Johnson, Reynoso, Rosenthal and Mendez (by request of the Manhattan Borough President)

..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring a certificate of no harassment for the demolition or material alteration of residential buildings
..Body

Be it enacted by the Council as follows:

Section 1. Chapter 1 of title 28 of the administrative code of the city of New York is amended by adding a new article 120 to read as follows:

ARTICLE 120

ALTERATION OF CLASS A MULTIPLE DWELLINGS

§28-120.1 General. The commissioner shall not approve construction documents for the material alteration or demolition of a class A multiple dwelling except as set forth in this article.

§28-120.2 Definitions. As used in this article, the following terms shall have the following meanings:

CERTIFICATION OF NO HARRASSMENT. A certification of no harassment shall mean a certification by the department of housing preservation and development that no harassment of any lawful occupants of a class A multiple dwelling occurred during the inquiry period.

HARASSMENT. Harassment shall mean any conduct by or on behalf of an owner of a class A multiple dwelling that includes:

1.
the use or threatened use of force which causes or is intended to cause any person lawfully entitled to occupancy of a dwelling unit or rooming unit in such multiple dwelling to vacate such unit or to surrender or waive any rights in relation to such occupancy;

2.
the interruption or discontinuance of essential services which:

2.1.
interferes with or disturbs or is intended to interfere with or disturb the comfort, repose, peace or quiet of any person lawfully entitled to occupancy of a dwelling unit or rooming unit in the use or occupancy of such dwelling unit or rooming unit; and

2.2.
causes or is intended to cause such person lawfully entitled to occupancy of such dwelling unit or rooming unit to vacate such dwelling unit or rooming unit or to surrender or waive any rights in relation to such occupancy;

3.
a failure to comply with the provisions of subdivision c of section 27-2140 of the New York city housing maintenance code which causes or is intended to cause such person lawfully entitled to occupancy of such dwelling unit or rooming unit to vacate such unit or to waive any rights in relation to such occupancy; or

4.
any other conduct which prevents or is intended to prevent any person from the lawful occupancy of such dwelling unit or rooming unit or causes or is intended to cause such person lawfully entitled to occupancy of such dwelling unit or rooming unit to vacate such dwelling unit or rooming unit or to surrender or waive any rights in relation to such occupancy, including but not limited to removing the possessions of any occupant from the dwelling unit or rooming unit; removing the door at the entrance to the dwelling unit or rooming unit; removing, plugging or otherwise rendering the lock on such entrance door inoperable; or changing the lock on such entrance door without supplying the occupant with a key.

MATERIAL ALTERATION. Material alteration shall mean any alteration to a class A multiple dwelling including, but not limited to, an alteration which reduces or increases the floor area of the multiple dwelling, converts floor area from residential to non-residential use, changes the number or layout of dwelling units or rooming units, or adds or removes kitchens or bathrooms; provided, however, that material alteration shall not include:

1.
an incidental alteration which does not change the layout of dwelling units or rooming units; or

2.
a repair or replacement of existing elements of such multiple dwelling without materially modifying such elements.

§28-120.3 Required submittal documents. The commissioner shall not approve any construction documents for the material alteration or demolition of a class A multiple dwelling unless the applicant provides:

1.  A sworn affidavit by or on behalf of all the owners, as such term is defined in section 27-2004 of the New York city housing maintenance code, of such multiple dwelling that there will be no harassment of the lawful occupants of such multiple dwelling by or on behalf of such owners during the construction period; 
2.   A tenant protection plan as provided for in this code; and

3.   One of the following documents from the commissioner of housing preservation and development:

3.1.
A certification that there has been no harassment of the lawful occupants of such multiple dwelling within the thirty-six month period prior to submission of an application for such certification to the department of housing preservation and development, provided, however, that such certification shall except any portion of such thirty-six month period during which title was vested in the city; or

3.2.  A waiver of such certification issued pursuant to the provisions of section 27-2093 of this code.

§28-120.4 Filing process. After submitting an application for construction document approval to the commissioner and obtaining the identifying job number for the same, the applicant shall forward a copy of such application to the commissioner of housing preservation and development, together with an application for a certification of no harassment.

§28-120.5 Time period for acceptance or rejection. The time period in which the commissioner is required to approve or reject an application for construction document approval or resubmission thereof pursuant to this code shall commence from the date that the commissioner receives either the certification or waiver pursuant to this article.

§28-120.6 Denial of certification. Where the commissioner of housing preservation and development denies the certification required by this article, the commissioner shall reject the application for construction document approval.

§28-120.7 Request for stop-work or rescission. The commissioner shall be empowered to issue a stop-work notice or order with respect to a material alteration or demolition permit and/or to rescind approval of construction documents at the request of the commissioner of housing preservation and development pursuant to section 27-2093 of the New York city housing maintenance code.

§28-120.8 Effect of denial or rescission. Where the commissioner rejects or rescinds the approval of construction documents pursuant to this article, no further application for the covered categories of work shall be considered by the commissioner for a period of thirty-six months following the date of the denial of the certification of no harassment by the commissioner of housing preservation and development or the date of the rescission of such certification of no harassment by such commissioner.


§ 2. Section 27-2093 of article 1 of subchapter 4 of the New York city housing maintenance code is amended to read as follows:

§ 27-2093 Certification of no harassment with respect to single room occupancy or class A multiple dwellings. a. For the purposes of this section, "harassment" shall mean any conduct by or on behalf of an owner of a single room occupancy or class A multiple dwelling that includes:

(1) the use or threatened use of force which causes or is intended to cause any person lawfully entitled to occupancy of a dwelling unit in such multiple dwelling to vacate such unit or to surrender or waive any rights in relation to such occupancy;

(2) the interruption or discontinuance of essential services which (i) interferes with or disturbs or is intended to interfere with or disturb the comfort, repose, peace or quiet of any person lawfully entitled to occupancy of a dwelling unit in the use or occupancy of such dwelling unit; and

(ii) causes or is intended to cause such person lawfully entitled to occupancy of such dwelling unit to vacate such unit or to surrender or waive any rights in relation to such occupancy;

(3) the failure to comply with the provisions of subdivision c of section 27-2140 of article seven of subchapter five of this code which causes or is intended to cause such person lawfully entitled to occupancy of such dwelling unit to vacate such unit or to waive any rights in relation to such occupancy; or

(4) any other conduct which prevents or is intended to prevent any person from the lawful occupancy of such dwelling unit or causes or is intended to cause such person lawfully entitled to occupancy of such dwelling unit to vacate such unit or to surrender or waive any rights in relation to such occupancy including but not limited to removing the possessions of any occupant from the dwelling unit; removing the door at the entrance to the dwelling unit; removing, plugging or otherwise rendering the lock on such entrance door inoperable; or changing the lock on such entrance door without supplying the occupant with a key.

b. For the purposes of any hearing held pursuant to this section, any of the acts or omissions described in paragraphs, one, two, three and four of subdivision a of this section which are committed at a single room occupancy or class A multiple dwelling shall be presumed to be committed by or on behalf of the owner of such multiple dwelling and it shall be presumed that such acts or omissions were committed with the intent to cause a person lawfully entitled to occupancy of a dwelling unit in such multiple dwelling to vacate such unit or to surrender or waive a right in relation to such occupancy.

c. The commissioner shall certify whether there has been no harassment of the lawful occupants of a single room occupancy multiple dwelling, as such term is defined in section 27-198 of article nineteen of subchapter one of the building code, or of a class A multiple dwelling, as such term is defined in section 27-2004 of the New York city housing maintenance code, during the thirty-six month period prior to the date of the submission of an application for a certification of no harassment by an owner of such multiple dwelling. With respect to an application for a certification of no harassment which is submitted pursuant to paragraph three of subdivision b of section 27-198 of article nineteen of subchapter one of the building code, the date of submission of such application shall be deemed to be the date of submission of an application for plan approval.

§ 3. This local law takes effect immediately after it becomes law.
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Int. No. 543

By Council Members Torres, Espinal, Reynoso, Chin, Gentile, Richards, Rosenthal, Menchaca, Johnson, King and the Public Advocate (Ms. James)

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the issuance of orders to correct underlying conditions.

..Body

Be it enacted by the Council as follows:
Section 1. Subdivision a of section 27-2004 of the administrative code of the city of New York is amended by adding a new paragraph 49 to read as follows.

49. “Underlying condition” means a physical defect or failure of a building system that causes or has caused a violation of this code, the multiple dwelling law or any other state or local law that imposes requirements on dwellings. Proof that five or more such violations of the same or a substantially similar nature are occurring or have occurred in a building within the preceding five years, whether or not such violations have been corrected, is prima facie evidence that an underlying condition exists in such building.
§ 2. Paragraph 3 of subdivision c of section 27-2091 of the administrative code of the city of New York is amended to read as follows:

3. An owner shall comply with such order and submit such documentation as the department may require indicating compliance with the order no later than four months after the order has been issued, provided, however, that the department may reduce or extend the deadline for compliance by a period not to exceed two months, in accordance with criteria promulgated by the department in rules. If such owner fails to comply with such order, the department may perform all or part of the work required by such order.

§ 3. Paragraph 5 of subdivision c of section 27-2091 of the administrative code of the city of New York is amended to read as follows:

5. Notwithstanding any provision of this code to the contrary, an owner who fails to comply with an order issued pursuant to this subdivision shall be subject to a civil penalty of one thousand dollars, plus one hundred twenty-five dollars per day of noncompliance, for each dwelling unit that is the subject of such order, provided, however, that the total amount of such penalty shall not be less than five thousand dollars.
§ 4. Subdivisions a, b and c of section 27-2115 of the administrative code of the city of New York are amended to read as follows:

(a) A person who violates any law relating to housing standards shall be subject to a civil penalty of not less than ten dollars nor more than fifty dollars for each non-hazardous violation, not less than twenty-five dollars nor more than one hundred dollars and ten dollars per day for each hazardous violation, fifty dollars per day for each immediately hazardous violation, occurring in a multiple dwelling containing five or fewer dwelling units, from the date set for correction in the notice of violation until the violation is corrected, and not less than fifty dollars nor more than one hundred fifty dollars and, in addition, one hundred twenty-five dollars per day for each immediately hazardous violation, occurring in a multiple dwelling containing more than five dwelling units, from the date set for correction in the notice of violation until the violation is corrected. A person wilfully making a false certification of correction of a violation shall be subject to a civil penalty of not less than fifty dollars nor more than two hundred fifty dollars for each violation falsely certified, in addition to the other penalties herein provided. An owner who fails to comply with an order to correct an underlying condition shall pay a civil penalty of one thousand dollars, plus one hundred twenty-five dollars per day of noncompliance, for each dwelling unit that is the subject of such order, provided, however, that the total amount of such penalty shall not be less than five thousand dollars.
(b) The department shall serve a notice of violation upon the owner, his or her agent or other person responsible for its correction. The notice shall identify the condition constituting the violation, the provision of law applicable thereto, any underlying condition that may be causing the violation, the department’s order number, the classification of the violation according to its degree of hazard, the time for certifying the correction of such violation, and the amount of the possible penalty.  It shall also advise that the department will, if requested, confer with the owner or his or her representative concerning the nature and extent of the work to be done to insure compliance and the methods of financing such work. In any case where the provisions of this section authorize the service of such notice by mail, the statement of any officer, clerk, or agent of the department, or of anyone authorized by the department to mail such notice of violation, subscribed and affirmed by such person as true under the penalties of perjury, which describes the mailing procedure used by the department, or by the department’s mailing vendor, or which states that these procedures were in operation during the course of mailing a particular cycle of notices of violation, shall be admitted into evidence as presumptive evidence that a regular and systematic mailing procedure is followed by the department for the mailing of its notices of violation. Where the department introduces into evidence the business records which correspond to the various stages of the mailing of a particular cycle of notices of violation, pursuant to subdivision (c) of rule forty-five hundred eighteen of the civil practice law and rules, then a presumption shall have been established that the mailing procedure was followed in the case of such cycle, and that such notice of violation has been duly served.
(c) The said notice of violation shall also specify the date by which each violation shall be corrected. Such date shall be:

(1) ninety days from the date of mailing of the notice in the case of non-hazardous violations; (2) thirty days from the date of mailing of the notice in the case of hazardous violations; [and] (3) twenty-four hours in the case of immediately hazardous violations in which case the notice shall be served by personal delivery to a person in charge of the premises or to the person last registered with the city as the owner or agent, or, by registered or certified mail, return receipt requested, to the person in charge of the premises or to the person last registered with the department as the owner or agent; provided that where a managing agent has registered with the department, such notice shall be served on the managing agent; and (4) four months in the case of an underlying condition, except that the department may reduce or extend the time for correcting an underlying condition by a period not to exceed two months, in accordance with criteria promulgated by the department in rules. Service of the notice shall be deemed completed five days from the date of mailing. The department may postpone the date by which a violation shall be corrected upon a showing, made within the time set for correction in the notice, that prompt action to correct the violation has been taken but that full correction cannot be completed within the time provided because of technical difficulties, inability to obtain necessary materials, funds, or labor, or inability to gain access to the dwelling unit wherein the violation occurs or such other part of the building as may be necessary to make the required repair. In the case of immediately hazardous violations such showing must be made prior to the close of business on the next full day the department is open following the period set for correction. The department may condition such postponement upon the applicant's written agreement to correct all violations placed against the premises by the department or other appropriate governmental agency and to satisfy within an appropriate period of time, all sums owing to the department for repairs made to said premises. The department may require such other conditions as are deemed necessary to insure correction of the violations within the time set by the postponement. The department shall prepare a written statement signed and dated by the person making such decision setting forth the reasons for the postponement of the date by which a violation shall be corrected or the reason for the denial of such application for postponement and said written statement shall be part of the record of the department.
§ 5. Paragraph 3 of subdivision f of section 27-2115 of the administrative code of the city of New York is amended to read as follows:

(3) Such violation shall be deemed corrected seventy days from the date of receipt of such certification by the department unless the department has determined by a reinspection made within such period that the violation still has not been corrected and has recorded such determination upon its records and has notified the person who executed the certification by registered or certified mail to the address stated in the certification that it has been set aside and the reasons therefor; a copy of such notice shall be sent to the complainant. This subdivision does not apply to orders to correct underlying conditions.
§ 6. Paragraph 1 of subdivision h of section 27-2115 of the administrative code of the city of New York is amended to read as follows:

(1) Should the department fail to issue a notice of violation upon the request of a tenant or group of tenants within thirty days of the date of such request, or if there is a notice of violation outstanding respecting the premises in which the tenant or group of tenants resides, or, if there is a claim of harassment pursuant to subdivision d of section 27-2005 of this chapter, the tenant or any group of tenants[,] may individually or jointly apply to the housing part for an order directing the owner and the department to appear before the court. Such order shall be issued at the discretion of the court for good cause shown, and shall be served as the court may direct. If the court finds a condition constituting a violation exists, it shall direct the owner to correct the violation and any underlying condition that the court finds caused the violation, and, upon failure to do so within the time set for certifying the correction of such violation or underlying condition pursuant to subdivision (c) of this section, it shall impose a penalty in accordance with subdivision (a) of this section. Nothing in this section shall preclude any person from seeking relief pursuant to any other applicable provision of law.
§ 7. Section 27-2120 of the administrative code of the city of New York is amended by adding a new subdivision c to read as follows:

c. Order to Correct Underlying Condition. 1. A tenant or group of tenants of a building may apply individually or jointly to the housing part of the civil court for an order to correct an underlying condition in a building that the tenant or tenants occupy. Pursuant to such an application, the housing part may issue an order directing an owner and the department to appear in court. The housing part shall direct the manner of service of such an order and may allow service by a tenant or group of tenants by certified or registered mail, return receipt requested. If the housing part finds that an underlying condition exists, the housing part shall order such owner to correct such underlying condition. It is not a defense against the application of this subdivision that an underlying condition to be corrected is not itself a violation.

2. An owner shall comply with an order to correct an underlying condition within four months and shall certify such compliance to the department in the manner provided by subdivision f of section 27-2115. The housing part may reduce or extend the time for compliance by a period not to exceed two months, in accordance with criteria promulgated by the department in rules. A tenant affected by a false certification of compliance may apply to the housing part for a determination of violation as provided in subdivision h of section 27-2115.

3. An owner who fails to comply with an order to correct an underlying condition within the time allowed is subject to a civil penalty as provided in subdivision a of section 27-2115.

§ 8. Section 27-2121 of the administrative code of the city of New York is amended to read as follows:

§ 27-2121 Injunctive relief in other actions; powers of the court. In any action or proceeding brought in the housing part of the New York city civil court, the court, on motion of any party or on its own motion, may issue such preliminary, temporary or final orders requiring the owner of property or other responsible person to abate or correct violations of this code or underlying conditions, [or] to comply with an order or notice of the department, or to take such other steps as the court may deem necessary to assure continuing compliance with the requirements of this code, including direction of correction of violations of this code or underlying conditions by a contractor, materialman or municipal department and payment of rent or release of funds deposited with the court in an appropriate amount to (i) such contractor or materialman upon the proper presentation of bills for the correction of such conditions or (ii) such municipal department.
§ 9. This local law shall take effect 120 days after its enactment, except that the department may take any actions necessary for its implementation, including the promulgation of rules, before its effective date.
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Int. No.1015
By Council Members Kallos, Williams, Mendez, Rose and Rodriguez (by request of the Manhattan Borough President)
..Title

A Local Law to amend the administrative code of the city of New York, in relation to establishing a housing portal

..Body

Be it enacted by the Council as follows:

Section 1. Title 26 of the administrative code of the city of New York is amended by adding a new chapter 12 to read as follows:

CHAPTER 12
HOUSING PORTAL

§ 26-1201 Definitions.


§ 26-1202 Covered programs.

§ 26-1203 Conflict with federal or state laws, rules, grants or contracts.
§ 26-1204 Required posting.
§ 26-1205 Applications.

§ 26-1206 Required occupancy of qualifying units.

§ 26-1207 Waivers.

§ 26-1208 Retaliation.

§ 26-1201 Definitions. As used in this chapter:

Affordable housing program. The term “affordable housing program” means a city program, or a federal or state program administered by the city, in which financial assistance, or any additional use or bulk, as such terms are defined in section 12-10 of the New York city zoning resolution, is conditioned upon the provision of affordable units.

Affordable unit. The term “affordable unit” means a dwelling unit for which the rent, sale price or resale price, as applicable, is restricted to make such unit affordable for occupants thereof; provided that such term does not include a dwelling unit that is reserved for occupancy by the superintendent of the building containing such unit.

Covered program. The term “covered program” means an affordable housing program identified as a covered program under section 26-1202.
Department. The term “department” means the department of housing preservation and development and any successor thereto.

Dwelling unit. The term “dwelling unit” means a dwelling unit as defined in the housing maintenance code.

Fair market rent. The term “fair market rent” means the fair market rent established by the United States department of housing and urban development.

Financial assistance. The term “financial assistance” means assistance that is paid for by the city, allocated by the city, or allocated by another individual or entity on the city’s behalf. Financial assistance includes, but is not limited to, cash payments or grants; bond financing; tax abatements or exemptions, including, but not limited to, abatements or exemptions from real property, mortgage recording, or sales and use taxes, and the difference between any payments in lieu of taxes and the amount of real property or other taxes that would have been due if the property were not exempted from the payment of such taxes; tax increment financing; filing fee waivers; energy cost reductions; environmental remediation costs; and write-downs in the market value of building, land, or leases, or the cost of capital improvements undertaken for the benefit of building or land.
Housing portal. The term “housing portal” means the publicly available online listing of dwelling units created under section 26-1203.
Listed unit. The term “listed unit” means a dwelling unit listed on the housing portal.

Qualifying unit. The term “qualifying unit” means an affordable unit used to satisfy an affordable housing program’s requirements for affordable units.

Rent-regulated unit. The term “rent-regulated unit” means a dwelling unit for which the rent is regulated by law or rule or pursuant to an affordable housing program, other than such a unit that is reserved for occupancy by the superintendent of the building containing such unit.
§ 26-1202 Covered programs. a. By no later than three months after the effective date of the local law that added this section, and within every year thereafter, the department shall, with the cooperation of all relevant agencies, provide the speaker of the council and the mayor, and make publicly available online, a report with the following:

1. A list of each affordable housing program for which an affordable unit used to satisfy the conditions of issuance of financial assistance under such program may, whether through waivers or exceptions to such conditions or otherwise, be occupied by a household of any income; and

2. A list of each affordable housing program not listed under paragraph one of this section.

b. Three months after the first report filed under subdivision a of this section, the affordable housing programs listed under paragraph one of such subdivision on such report shall be considered the covered programs. Immediately upon provision of each subsequent report, the affordable housing programs listed under paragraph one of such subdivision on such subsequent report shall be considered the covered programs.

c. If a covered program, as a result of changes to a provision of such program, or to a law or rule governing such program, ceases to satisfy the requirements for listing under paragraph one of subdivision a of this section, such program shall immediately cease to be a covered program.  

§ 26-1203 Housing portal. a. The department shall, with the cooperation of all other relevant agencies, create and thereafter maintain a website that any owner of a dwelling unit or owner of a building that contains one or more dwelling units may use to post, at a minimum, the following information for such unit:

1. Street address, including unit or apartment number;

2. Square footage and number of bedrooms;

3. The name, address, telephone number and electronic mail address, if any, of the owner and such information for a property manager or superintendent responsible for such unit;

4. A statement as to whether the building containing such unit contains any qualifying units or rent-regulated units, and a listing of each affordable housing program for which at least one dwelling unit in such building is serving as a qualifying unit, if any;

5. A statement as to whether such unit is occupied; unoccupied and being offered for rent; unoccupied and being offered for sale; unoccupied and being offered for rent or sale; or unoccupied and not being offered for rent or sale; 

6. If such unit is unoccupied and being offered for rent, for sale, or for rent or sale, the following additional information:

(a) If such unit is being offered for rent, the proposed monthly rent;

(b) If such unit is being offered for sale:

(1) The proposed sale price;

(2) The estimated annual property taxes; and

(3) All monthly fees or charges;

(c) The average monthly utility costs for the previous calendar year and a statement as to whether the occupant of such unit will be responsible for the payment of monthly utility costs for such unit;

(d) The department may promulgate rules to limit or prevent the information described in subparagraphs (a), (b) or (c) of this paragraph from being posted on the housing portal where (A) such unit is contained within a building that contains at least one dwelling unit serving as a qualifying unit but does not contain at least one dwelling unit serving as a qualifying unit for a covered program; (B) such information will vary based, in whole or in part, on the occupant’s income and (C) the department determines in accordance with paragraph (b) of subdivision 2 of section 87 of the public officers law that disclosure of such information would constitute an unwarranted invasion of personal privacy;

(e) A listing of the amenities within such unit;

(f) A listing of the amenities within the building containing such unit and available for use by the occupants of such unit, excluding amenities listed under subparagraph (e) of this paragraph;

(g) A statement as to whether such unit is an accessible unit as defined in the New York city building code;

(h) A unit floor plan and pictures of the unit;  

(i) A listing of the qualifications required to obtain occupancy of such unit, including, but not limited to, any qualifications concerning occupant age, income, disability status, veteran status, previous housing status and family size; provided that the department may promulgate rules to limit or prevent such information from being posted on the housing portal where: 

(1) Such unit is contained within a building that contains at least one dwelling unit serving as a qualifying unit but does not contain at least one dwelling unit serving as a qualifying unit for a covered program; and 

(2) The department determines in accordance with paragraph (b) of subdivision 2 of section 87 of the public officers law that disclosure of such information would constitute an unwarranted invasion of personal privacy;

(j) A description of the application process for such unit, including a statement as to whether prospective occupants may apply:

(1) For occupancy of such unit specifically; or

(2) For occupancy within the building or group of buildings containing such unit; and

(k) If prospective occupants may apply for occupancy of such unit specifically, a statement as to whether:

(1) No applications have been received for occupancy of such unit;

(2) One or more applications have been received for occupancy of such unit, but no such applications have been accepted for review;

(3) One or more applications have been received for occupancy of such unit and one or more such applications have been accepted for review; or

(4) One or more applications concerning such unit have been approved and an offer of occupancy for such unit has or will be made.

b. The housing portal shall, at a minimum, allow users to view:

1. All listed units, provided that the department shall replace each unit or apartment number with a unique identifier;

2. A selection of listed units based on search criteria entered by the user;

3. A selection of listed units for which the user would appear to qualify for occupancy based upon information posted on the housing portal and information entered by the user; and

4. For each listed unit, a listing of each change in the information posted for such unit since initial posting, including a description of such change and the date of such change.

c. By no later than six months after the effective date of the local law that added this chapter, the housing portal shall, at a minimum, satisfy the following requirements:

1. Such portal shall allow a user to create and maintain a password-protected profile containing information concerning the user, including, but not limited to, the user’s name, contact information and relevant qualifications for occupancy of listed units.

2. Such portal shall allow a user to apply for occupancy of each listed unit, or for occupancy within the building or group of buildings containing such unit, for which the user would appear to qualify for occupancy based upon information posted on the housing portal and information entered by the user.

3. For a user who submits at least one application for occupancy of a listed unit, or for occupancy within a building or group of buildings containing a listed unit, such portal shall automatically populate subsequent applications initiated by the user with applicable information from previous applications submitted by the user.

4. Such portal shall allow a user who initiates an application for occupancy of a listed unit, or for occupancy within a building or group of buildings containing a listed unit, to save his or her progress on such application and resume such application at a later time.

5. Such portal shall allow a user to receive notifications, by electronic mail and text message, when:

(a) A new listed unit is posted that matches criteria specified by such user; and

(b) Posted information changes for a listed unit specified by such user.

6. Where a user has submitted an application for occupancy of a listed unit that is a qualifying unit or rent-regulated unit, or for occupancy within a building or group of buildings containing such a unit, such portal shall: 

(a) Notify the owner of such unit, or the property manager responsible for such unit, of such submission through the housing portal and any electronic mail address provided by the owner for such purpose;

(b) Allow the user to view the status of such application;

(c) Notify the user when such application has been accepted, or notify the user if additional information is required before such application can be accepted, through the housing portal and any electronic mail address provided by the user for such purpose;

(d) Allow the user to view a listing of the following information for each application submitted by other applicants for occupancy of such unit, or for occupancy within the building or group of buildings containing such unit, whether such applications were submitted through the housing portal or otherwise, in the order that such applications will be considered for occupancy:

(1) The date that such application was filed;

(2) The status of such application;

(3) A unique identifier for such application, with no public disclosure of applicant identity; and

(4) If such application has been preferred for any reason or will otherwise be considered before any other application submitted earlier in time, a  notice that the application has been preferred, without specifying the reason for such preference, and a general list of current preference categories applicable to applications for such unit.

7. Such portal shall allow an occupant of a listed unit to request a copy of the rent history for such unit, as reported by the owner to the portal, provided that such rent history shall be sent by mail to the unit address.

8. Such portal shall utilize a web application programming interface that permits application programs to request and receive publicly available data directly from such portal.

d. Upon completing the housing portal, the department shall provide notice that such portal is completed to the mayor and speaker of the council and shall make such notice publicly available on the department’s website.

§ 26-1204 Required posting. a. For each qualifying unit that is in existence on the date which the notice of completion under subdivision d of section 26-1203 is provided, and for each rent-regulated unit that is in existence on such date, the owner thereof and the owner of the building containing such unit, where such information is known to such building owner, shall, in addition to any other advertising for such unit, post on the housing portal the information set forth in subdivision a of section 26-1203, other than the information set forth in subparagraph (h) of paragraph a of such subdivision, for such unit by no later than (A) six months after such date, if such unit is located within a building containing 20 or more dwelling units, (B) one year after such date, if such unit is located within a multiple dwelling, as defined in the housing maintenance code, containing fewer than 20 dwelling units or (C) two years after such date if such unit is located within a building that is not a multiple dwelling, and shall amend such posting upon any change in such information; provided that such information need not be posted for a dwelling unit that is demolished or converted to a use other than residential use on or before the date by which compliance with this subdivision is required or which ceases to be a qualifying unit or rent-regulated unit before such date.

b. For each qualifying unit created after the date by which compliance with subdivision a of this section is required, and for each rent-regulated unit created after such date, the owner thereof shall post on the housing portal the information required by subdivision a of this section for such unit by no later than 30 days after such unit becomes a qualifying unit or rent-regulated unit, as applicable, and shall amend such posting upon any change in such information.

c. Where any of the information required by subdivision a of this section changes, after initial posting, for a listed unit that is a qualifying unit or rent-regulated unit, the owner thereof and the owner of the building containing such unit, where such information is known to such building owner, shall amend the posting on the housing portal for such unit accordingly no later than seven days after such change.

d. An owner who fails to post information in the time and manner required by subdivision a, b or c of this section shall be subject to a civil penalty for each month as follows until such information is posted as required:

1. For the first six-month period, 100 dollars per month;

2. For the second six-month period, 250 dollars per month;

3. For the third six-month period, 1,000 dollars per month; and

4. For the fourth six-month period, and for each month thereafter, 2,000 dollars per month.

e. Civil penalties under this section may be recovered by the department in an action in any court of appropriate jurisdiction or in a proceeding before the environmental control board. Such board shall have the power to impose civil penalties provided for in this section.

f. The civil penalties set forth in subdivision d of this section shall be indexed to inflation in a manner to be determined by department rules.

g. Any individual who has submitted an application for occupancy of a listed unit, or for occupancy within the building or group of buildings containing such unit, shall have a cause of action against any owner who failed to post information in the time and manner required by subdivision a, b or c of this section and who had not yet corrected such failure at the time such application was submitted, in any court of competent jurisdiction for damages in an amount not to exceed the amounts set forth for civil penalties under subdivision d of this section and for attorneys’ fees and costs, provided such relief is sought within six months after the application’s submission. This subdivision shall not limit the department in recovering civil penalties under subdivision e of this section.  

§ 26-1205 Applications. a. The owner of a qualifying unit or rent-regulated unit that is available for rent, sale or both on or after the date for which compliance with subdivision a or b of section 26-1204 is required for such unit shall, in addition to any other application process, comply with the following requirements for each application for occupancy of such unit, or for occupancy within the building or group of buildings containing such unit, submitted through the housing portal: 

1. Acknowledge, by means of the housing portal, such application within five business days after receiving notice of such submission; and

2. Accept, by means of the housing portal, such application within three weeks after receiving notice of such submission or, within the same time period, notify, by means of the housing portal, the applicant of any additional information required before such application can be accepted.

b. An owner who fails to acknowledge, accept or provide notice with respect to an application, as required by subdivision a of this section, shall be subject to a civil penalty as provided under subdivision d of section 26-1204 for each month until such application is acknowledged or accepted or notice is provided with respect to such application, whichever is applicable.

c. The department shall implement measures to periodically determine whether owners are complying with subdivision a of this section including, but not limited to, submitting test applications.

d. Civil penalties under this section may be recovered by the department in an action in any court of appropriate jurisdiction or in a proceeding before the environmental control board. Such board shall have the power to impose civil penalties provided for in this section.

e. Any individual who has submitted an application for occupancy of a listed unit, or for occupancy within the building or group of buildings containing such unit, shall have a cause of action against any owner of such unit, or owner of the building or group of buildings containing such unit, who failed to acknowledge, accept or provide notice with respect to such application, as required by subdivision a of this section, in any court of competent jurisdiction for damages in an amount not to exceed the amounts set forth for civil penalties under subdivision d of this section and for attorneys’ fees and costs. This subdivision shall not limit the department in recovering civil penalties under subdivision d of this section.  

§ 26-1206 Required occupancy of qualifying units. a. The owner of a qualifying unit used to satisfy the requirements of an affordable housing program through which such owner was conferred financial assistance under an agreement executed on or after the effective date of the local law that added this chapter shall on and after the date for which compliance with section subdivision a of 26-1204 is required for such unit:

1. Promptly make such unit available for rent, sale or both unless such unit is undergoing repair or improvement or is otherwise allowed to be unavailable in accordance with department rules;

2. Review such application as soon as practicable upon accepting an application for occupancy of such unit, or for occupancy of the building or group of buildings containing such unit; provided that this paragraph shall not require such owner to review such application before other applications submitted for such unit, or for occupancy of the building or group of buildings containing such unit, where such other applications have a higher preference status for review and a law, rule or the provisions of such affordable housing program allow such owner to prefer certain applications; and

3. Offer such unit to such applicant upon finding that such application satisfies all qualifications and other requirements established by law, rule or the provisions of such affordable housing program, or established by such owner, where law, rule or the provisions of such affordable housing program allow the owner to establish such requirements.  

b. Upon receipt of a complaint alleging that an owner has violated any provision of subdivision a of this section with respect to a qualifying unit, the department shall investigate and, upon verifying such allegation in a manner to be determined by department rules, such owner shall be subject to a civil penalty as follows:

1. For the first three complaints received by the department within a five year period with respect to such unit, and verified, the civil penalty shall be equal to one-half the fair market rent applicable for dwelling units located in the geographic area containing such unit and having the same number of bedrooms as such unit;

2. For the fourth through eighth complaints received by the department within a five year period with respect to such unit, and verified, the civil penalty shall be equal to such fair market rent; and

3. For the ninth complaint and each subsequent complaint received by the department within a five year period with respect to such unit, and verified, the civil penalty shall be equal to double such fair market rent.

c. Civil penalties under this section may be recovered by the department in an action in any court of appropriate jurisdiction or in a proceeding before the environmental control board. Such board shall have the power to impose civil penalties provided for in this section.

d. Any individual who has submitted an application for occupancy of a listed unit that is a qualifying unit shall have a cause of action against any owner who has violated any provision of subdivision a of this section, in any court of competent jurisdiction for damages in an amount not to exceed the amounts set forth for civil penalties under paragraph (1) of subdivision b of this section and for attorneys’ fees and costs, provided such relief is sought within six months after the application’s submission. This subdivision shall not limit the department in recovering civil penalties under subdivision c of this section.  

§ 26-1207 Waivers. a. Upon a showing by an owner of a qualifying unit required to comply with any provision of this chapter that the application of such provision to such unit would violate a federal or state law or rule relating to the affordable housing program for which such unit serves as a qualifying unit, or would be inconsistent with the terms or conditions of a federal or state grant or contract, the department shall waive such provision for such unit to the minimum extent necessary to remedy such violation or inconsistency.

§ 26-1208 Retaliation. a. Terms used in this section shall have the meanings set forth in section 704 of the labor law.

b. An employer shall not take retaliatory personnel action against an employee because such employee discloses, or threatens to disclose, to a supervisor or to a public body an activity, policy or practice of the employer that is in violation of this chapter, or a rule promulgated under this chapter. This protection shall not apply to an employee who makes such disclosure to a public body unless the employee has brought the activity, policy or practice in violation of this chapter, or a rule promulgated under this chapter, to the attention of a supervisor of the employer and has afforded such employer a reasonable opportunity to correct such activity, policy or practice.

c. An employee who has been the subject of a retaliatory personnel action in violation of this section may institute a civil action in a court of appropriate jurisdiction for relief as set forth in subdivision five of section 704 of the labor law within one year after the alleged retaliatory personnel action was taken.

§ 2. This local law takes effect one year after it becomes law, except that the commissioner of housing preservation and development may take such actions as are necessary for the implementation of this local law, including the promulgation of rules, prior to such effective date.
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By The Public Advocate (Ms. James) and Council Members Williams, Vallone, Chin, Gentile and Rodriguez
..Title

A Local Law to amend the administrative code of the city of New York, in relation to denying building permits where a residential building has an excessive number of violations

..Body

Be it enacted by the Council as follows:


Section 1. Article 105 of chapter 1 of title 28 of the administrative code of the city of New York is amended by adding a new section 28-105.1.2 to read as follows:

§ 28-105.1.2 Denial of permits for excessive violations. The department shall, not issue permits for a multiple dwelling where (i) such multiple dwelling contains fewer than 35 units and has a ratio of open hazardous or immediately hazardous housing maintenance code violations or immediately hazardous or major construction code violations that equal in the aggregate three or more such violations for every dwelling unit in such multiple dwelling or (ii) such multiple dwelling contains 35 units or more and has a ratio of open hazardous or immediately hazardous housing maintenance code violations or immediately hazardous or major construction code violations that equal in the aggregate two or more such violations for every dwelling unit in such multiple dwelling. 

Exception: The commissioner may issue a permit for a property where the issuance of such permit is necessary to correct an outstanding violation of this code, the housing maintenance code or any other applicable provisions of law or rule or where the commissioner determines that issuance of such permit is necessary to perform work to protect public health and safety.


§ 2. This local law takes effect 120 days after it becomes law, except that the commissioner of buildings may take such measures as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
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