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	THIS THIRD AMENDED DECLARATION (“Third Amended Declaration”) made as of the ___ day of ________, 2020, by 60-74 Gansevoort Street LLC, a Delaware limited liability company with offices at 1407 Broadway, 41st Floor, New York, New York 10018 (the “60-74 Declarant”),  52-58 Gansevoort Street LLC, a Delaware limited liability company with offices at 1407 Broadway, 41st Floor, New York, New York 10018 (the “52-58 Declarant”), and 46-50 Gansevoort Street LLC, a Delaware limited liability company with offices at 1407 Broadway, 41st Floor, New York, New York 10018 (the “46-50 Declarant”) (collectively, the “Declarant”). 
WITNESSETH:
	WHEREAS, 60-74 Declarant is the owner in fee simple of certain real property located in the Borough of Manhattan, City and State of New York, Block 643, Lot 43, which property is designated as 60-74 Gansevoort Street (the “60-74 Gansevoort Property”);
WHEREAS, 52-58 Declarant is the owner in fee simple of certain real property located in the Borough of Manhattan, City and State of New York, Block 643, Lot 49, which property is designated as 52-58 Gansevoort Street (the “52-58 Gansevoort Property”);
WHEREAS, 46-50 Declarant is the owner in fee simple of certain real property located in the Borough of Manhattan, City and State of New York, Block 643, Lot 54, which property is designated as 46-50 Gansevoort Street (the “46-50 Gansevoort Property”, and together with the 60-74 Gansevoort Property and 52-58 Gansevoort Property are collectively referred to as the “Subject Property” and described in Exhibit A annexed hereto);
	WHEREAS, the Subject Property is the subject of a declaration dated April 13, 1984, executed by Landmark Restoration Company c/o Rockrose Development Corporation, a predecessor-in-title to the Subject Property, filed in the Office of the Register of the City of New York, New York County at Reel 818, Page 1107 (the “Declaration”);
	WHEREAS, the Declaration was executed and recorded in connection with an application to the New York City Planning Commission (the “CPC”) for a rezoning (the “Rezoning”) of an area generally bounded by Gansevoort, Washington, West 12th, and West Streets from M1-5 and C8-4 to C6-2A (Application No. C 840260 ZMM) and an application for a zoning text amendment (Application No. C 840235 ZRY);
	WHEREAS, the Declaration required the Declarant and its successors to maintain the Subject Property for “Permitted Uses” (as defined in the Declaration and set forth in “Exhibit D” annexed thereto and annexed hereto as Exhibit D), and required the Declarant to use “best efforts” to maintain the Subject Property for meat-related Use Group 17A and 17B uses, and, in the event the spaces were to become vacant, to use best efforts to rent to such uses;
	WHEREAS, in conjunction with the Rezoning, additional restrictive declarations (D-92, D-93, and D-95; collectively, the “Other Declarations”) were recorded against three properties other than the Subject Property and similarly restricted the permitted uses at such sites;
	WHEREAS, a number of applications have been filed to modify the Other Declarations, including Application Numbers M 840260(A) ZMM (filed January 24, 1995) and M 840260(E) ZMM (filed March 24, 2016);
	WHEREAS, the Subject Property is the subject of an Amended Declaration (the “Amended Declaration”) dated May 14, 1998 executed by William Gottlieb Real Estate, a predecessor-in-title to the Subject Property, filed in the Office of the Register of the City of New York, New York County at Reel 2719, Page 1452 which modified the uses permitted on the 46-50 Gansevoort Property;
	WHEREAS, the Amended Declaration, approved under Application No. M 840260(B) ZMM, expanded the uses permitted on the 46-50 Gansevoort Property to include Use Group 6 uses, including, but not limited to eating and drinking establishments and offices;
	WHEREAS, the Subject Property is the subject of a Second Amended Declaration (the “Second Amended Declaration”) dated October 10, 2013 executed by Gansevoort Street LLC, a predecessor-in-title to the Subject Property, filed in the Office of the Register of the City of New York, New York County at CRFN #2013000450248;
	WHEREAS, the Second Amended Declaration, approved under Application No. M 840260(C) ZMM, (i) expanded the uses permitted to allow, in addition to the Permitted Uses, Use Groups 6 and 9 on the 60-74 Gansevoort Property and the 52-58 Gansevoort Property and Use Group 9 on the 46-50 Gansevoort Property (as Use Group 6 uses were already permitted on the 46-50 Gansevoort Property pursuant to the Amended Declaration); and (ii) prohibited Use Group 6B uses as set forth in Section 32-15 of the Zoning Resolution, eating and/or drinking establishments with entertainment uses, eating and/or drinking establishments of any type in the rear yards or on the roof of the Subject Property;
	WHEREAS, Declarant desires to amend the Declaration, as amended by the Amended Declaration and Second Amended Declaration, to permit those uses in Use Groups 3, 4, and 6B allowed under the current M1-5 zoning in addition to the uses permitted thereunder, and filed an application with the CPC under Application No. M 840260(F) LDM (the “Application”);
	WHEREAS, Section 4.05 of the Declaration provides that it may  be amended or cancelled only upon application by the Declarant (or any successor in interest) and by approval of the CPC and the City Council, and that no other legal approval or consent from any public body, private person, or legal entity of any kind shall by required; 
	WHEREAS, the CPC approved the Application on January 22, 2020;
	WHEREAS, Kensington Vanguard National Land Services of N.Y., as agent for Stewart Title Insurance Company, has certified that, as of ________, 2020, the sole “Parties in Interest” (as defined in subdivision (f) of the definition of the term “zoning lot” in Section 12-10 of the Zoning Resolution of the City of New York) in the Subject Property are set forth in the certification (the “Certification”) attached to this Third Amended Declaration as Exhibit B (each a “Party in Interest”); 
	WHEREAS, all Parties in Interest have either executed this Third Amended Declaration or waived their rights to execute this Third Amended Declaration by written instruments in substantially the same form as the waiver, annexed hereto as Exhibit C, which instruments are intended to be recorded simultaneously with this Third Amended Declaration; and
	WHEREAS, Declarant represents and warrants that, except for the mortgages held by the Parties in Interest set forth on the Certification and other than as set forth above, no restrictions of record on the use of the Subject Property, nor any present or presently existing estate or interest in the Subject Property, nor any lien, obligation, covenant, limitation, or encumbrance of any kind presently precludes the imposition of the restrictions, covenants, and obligations of this Third Amended Declaration or the development of the Subject Property in accordance therewith. 
	NOW, THEREFORE, in connection with the Application, Declarant does hereby declare that the Subject Property shall be held, sold, conveyed and occupied subject to the following restrictions, covenants and obligations which are for the purpose of protecting the value and desirability of the Subject Property and which shall be binding on all heirs, successors, legal representatives, mortgagees in possession and assigns, and shall run with such real property. 
1. All capitalized terms used herein not defined in this Third Amended Declaration shall have the meaning ascribed to such terms in the Declaration. 

2. Section 1.09 of the Declaration is hereby deleted in its entirety.

3. Section 1.10 of the Declaration is hereby deleted in its entirety.

4. Section 2.01 of the Declaration, as previously amended by the Amended Declaration and Second Amended Declaration, is hereby deleted in its entirety and replaced with the following:
a. The Subject Property may be used for any Permitted Use as well as for uses in Use Groups 3, 4, 6, and 9 (subject to the limitation in section (b) below).
b. The following uses shall not be permitted at the Subject Premises: eating and/or drinking establishments with entertainment uses; and eating and/or drinking establishments of any type in the rear yards or on the roof.

5. Section 4.11 of the Declaration, as previously amended by Section 3.02 of the Amended Declaration and Article II, Paragraph B of the Second Amended Declaration, is hereby deleted in its entirety and replaced with the following:  “All notices, demands, requests, or other communications which may be or are permitted, desirable or required to be given or sent: if intended for Declarant, by mailing to Declarant at its address given at the commencement of this Third Amended Declaration, ATTN: Bob Cayre, with copies to Fox Rothschild LLP, 101 Park Avenue, New York, New York 10178, ATTN: Karen Binder, Esq., and to the holder of any mortgage on the Subject Property who has given CPC notice of its name and address and has requested that it receive such copy; and if intended for City or CPC, by mailing to CPC at 120 Broadway, New York, New York 10271, ATTN: Chairperson.  Any change in the above addresses shall be given within thirty (30) days of such change.  Each notice, demand, request or other communication which shall be mailed shall be deemed sufficiently given, secured or sent for all purposes hereunder three days (if mailed in New York City) and five days (if mailed outside of New York City) after it shall be mailed by United States registered or certified mail at a branch post office regularly maintained by the United States Postal Service.” 

6. “Exhibit B” to the Declaration is hereby deleted and replaced with the Certification attached as Exhibit B to this Third Amended Declaration.  “Exhibit C” to the Declaration is hereby deleted in its entirety.  “Exhibit D” to the Declaration, the list of Permitted Uses, is hereby reattached hereto unchanged as Exhibit D to this Third Amended Declaration.  “Exhibit E” to the Declaration is hereby deleted and replaced with the form of waiver attached as Exhibit C to this Third Amended Declaration. 

7. Declarant shall file and record this Third Amended Declaration in the Office of the Register of the City of New York, County of New York, indexing it against the Subject Property immediately following the date hereof.  Declarant will promptly deliver to CPC a true copy of this Third Amended Declaration as recorded and certified by the Register.  If Declarant fails to so record this Amended Declaration, the City may record this Third Amended Declaration at the sole cost and expense of the Declarant, who shall immediately pay such costs to the City.  

8. Except as amended by the provisions of this Third Amended Declaration, all of the provisions of the Declaration shall continue in full force and effect. 
(Signature pages follow)


	IN WITNESS WHEREOF, Declarant has executed this Third Amended Declaration as of the date first written above. 

							60-74 Gansevoort Street LLC

							By: ___________________________
							Name: 
							Title: 

STATE OF ______________	)
				)  ss.:
COUNTY OF ____________)

On the ____ day of __________, 20__ before me, the undersigned, a Notary Public in and for said State, personally appeared _______________________, personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s) or the person upon behalf of which the individual(s) acted, executed the instrument. 
	
Notary Public

(Additional signature pages follow)



		IN WITNESS WHEREOF, Declarant has executed this Third Amended Declaration as of the date first written above. 
							52-58 Gansevoort Street LLC

							By: ___________________________
							Name: 
							Title: 
STATE OF ______________	)
				)  ss.:
COUNTY OF ____________)
On the ____ day of __________, 20__ before me, the undersigned, a Notary Public in and for said State, personally appeared _______________________, personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s) or the person upon behalf of which the individual(s) acted, executed the instrument. 
	
Notary Public

(Additional signature page follows)


	IN WITNESS WHEREOF, Declarant has executed this Third Amended Declaration as of the date first written above. 

							46-50 Gansevoort Street LLC

							By: ___________________________
							Name: 
							Title: 

STATE OF ______________	)
				)  ss.:
COUNTY OF ____________)

On the ____ day of __________, 20__ before me, the undersigned, a Notary Public in and for said State, personally appeared _______________________, personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s) or the person upon behalf of which the individual(s) acted, executed the instrument. 
	
Notary Public





EXHIBIT A
Legal Description of the Subject Property
[To be inserted]





EXHIBIT B
Certification of Parties in Interest
[To be inserted]






EXHIBIT C
Waiver[s]
[To be inserted]



EXHIBIT D
Permitted Uses 
[To be inserted]

 
90873983.v9
	11

