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The Council of the City of New York

Finance Division

Preston Niblack, Director

Fiscal Impact Statement
Preconsidered SLR:  S. 6793-A  (Klein)


                A. 10258-A (Camara)

Committee:
State and Federal Legislation 


Title:
  AN ACT to amend the county law and the New York city charter, in relation to the docketing of adjudications of violations of laws enforced by the New York city department of consumer affairs

Sponsor:
Council Member Foster
Summary of Legislation: This legislation would amend the County law and the New York City Charter to authorize the docketing of final orders issued by the Commissioner of Consumer Affairs based upon adjudications by the Department’s administrative tribunal. It amends the New York City charter to require the Department of Consumer Affairs (Department) to include in its notices of violations instructions on how the business may plead or contest the violation and provides a warning that failure to do so will be deemed an admission, resulting in a default decision. Further, it requires that, before a default judgment can be entered, the Department must notify the business of the default and that the business may request a stay of the default for good cause. The bill requires the Department to include in its civil court notices of entry of money judgments a statement that a business may seek a stay of enforcement of the judgment for up to 45 days after entry of the judgment to settle the matter. The bill also requires that the Department serve the underlying notice of violation in the manner prescribed by the Civil Practice Law and Rules (CPLR) or the Business Corporation Law (BCL) for all respondents that are not licensees of the Department.

For businesses that are licensed by the Department, the bill requires that the Department serve the violation on an employee of the licensee at the licensee's place of business.

For businesses which by their nature are carried out at-large and not at a fixed location or which are located out-of-state, the bill provides three options for service of the violation: 1) the Department serve a licensee or employee of those business at the location where the violation occurred; 2) on the Secretary of State; or 3) on an agent designated for service. In all instances, the Department is also required to serve the notice of violation by mailing a copy of the notice to the address the licensee has filed with the Department. Finally, the bill would allow the office of administrative trials and hearings to docket final orders on behalf of the Department should the Department's administrative tribunal be established within the office.

Effective Date: This legislation would take effect immediately upon enactment.

Fiscal Year in Which Full Fiscal Impact Anticipated: Fiscal 2013

Fiscal Impact Statement:
	
	Effective FY12
	FY Succeeding 

Effective FY13
	Full Fiscal 

Impact FY13

	Revenues (+)
	See below
	See below
	     See below

	Expenditures (-)
	$0
	$0
	$0

	Net
	See below
	       See below
	      See below


Impact on Revenues: The Department is estimating generating $1-2 million per year from the enactment of this legislation.

Impact on Expenditures: There would be no impact on expenditures as a result of enactment of this legislation.                                                  The Department has the current staff level needed to implement this legislation.   
Source of Funds To Cover Estimated Costs: N/A

Source of Information:
New York City Council Finance Division
New York City Department of Consumer Affairs
Estimate Prepared By:
Ralph P. Hernandez, Principal Legislative Financial Analyst 
                                                Nathan Toth, Deputy Director 
Date Submitted to Council: June 13, 2012
FIS History:  This is a new bill.  
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