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T H E  C O U N C I L

BRIEFING PAPER OF THE GOVERNMENTAL AFFAIRS DIVISION

COMMITTEE ON PUBLIC SAFETY

HON. PETER F. VALLONE JR., CHAIR

RES. NO. 145-A:
BY:
Council Members Vallone Jr., Addabbo Jr., Brewer, Comrie, Davis, Diaz, Fidler, Foster, Jackson, Jennings, Katz, Lopez, Nelson, Recchia Jr., Quinn, Reed, Rivera, Sanders Jr., Seabrook, Sears, Weprin, Yassky, Gallagher, Golden and Lanza.

TITLE:
Resolution calling upon the Federal Government to take all actions necessary, including amending the existing Federal Emergency Management Agency guidelines, to reimburse the New York City Police Department for all expenses related to the attack on the World Trade Center. 

BACKGROUND


As a result of the September 11th attack on the World Trade Center, the New York City Police Department (NYPD), according to the testimony of Police Commissioner Raymond Kelly at the March 18, 2002 preliminary budget hearing of this Committee, “has incurred substantial overtime costs, has lost vehicles and equipment, and has expended OTPS resources.”  Further, according to the Police Commissioner, the Department is working closely with many agencies, including the Federal Emergency Management Agency (FEMA) “to insure that the City is properly reimbursed for all disaster related expenditures.”

With regard to the substantial overtime costs referenced by the Police Commissioner, as indicated in the briefing paper for the March 18, 2002 Preliminary Budget Hearing, of the total NYPD Fiscal 2002 Modified Overtime Budget, $295 million is directly related to the World Trade Center attack.  The November Plan reflected FEMA reimbursement of $181.3 million and the February Plan proposed FEMA reimbursement of an additional $15.4 million. The balance of $98.3 million would likely be financed, according to the February Plan, with borrowed funds from the Transitional Finance Authority (TFA).  

As indicated in the March 18, 2002 briefing paper, in order to receive FEMA reimbursement for these overtime expenditures, the City must submit individual time sheet data, referred to as the “detailed cost reimbursement approach.”  The time sheets would have to demonstrate that particular police officers have continued to provide services directly related to the World Trade Center attack. The Office of Management and Budget (OMB) indicated that this approach would be time-consuming and there are no guarantees that FEMA will approve reimbursement submissions.  If FEMA does not approve some or all of the detailed cost approach submissions, then TFA funds, as indicated in the February Plan, would be used to pay these expenses.

With regard to World Trade Center-related police full time normal gross expenses, which are straight time salary costs for civilian and uniform personnel who were physically at Ground Zero or directly involved in recovery and site-stabilization efforts, the City hoped to receive the $181.066 million expended on these salaries from FEMA. However, the February Plan indicates that these expenditures may come from TFA borrowing, thus indicating that FEMA could potentially deem them ineligible for reimbursement.

As outlined in the briefing papers for the October 29, 2001 and February 11, 2002 hearings of the Council regarding federal aid and FEMA’s role in the wake of the September 11th attack, the Robert T. Stafford Disaster Relief Emergency Assistance Act, 42 USC 5121, et seq, provides federal assistance to states and localities pursuant to programs which assist in the response and recovery.  According to the Stafford Act, immediately upon declaring a major disaster, as President Bush did on September 11th, a Federal Coordinating officer is appointed to operate in the affected area.  This officer is to make an initial appraisal of the types of relief most urgently needed, establish field offices, coordinate the administration of relief and take such other actions as are necessary and consistent with the Act “to assist local citizens and public officials in promptly obtaining assistance to which they are entitled.” Stafford Act § 302.  

The types of assistance provided pursuant to the Stafford Act, according to FEMA, are individual (aid to individuals, families and business owners), public assistance (aid to public entities, such as the NYPD) and hazard mitigation assistance (which involves funding for measures to reduce future losses to public and private property).  Although federal assistance under the Stafford Act is provided for intentional acts such as the attack on the United States at the World Trade Center, the disasters that are generally the subject of federal emergency disaster relief are natural disasters such as floods and earthquakes, in which most of the damage occurs to homes.

The public assistance aid is available to political subdivisions of the state, such as New York City and the NYPD, for such items as debris removal and emergency protection measures.  Where this aid is available, the federal share cannot be less than 75% of the costs.  According to OMB, FEMA has obligated approximately $600 million dollars, of which the City has already received $530 million dollars in cash. Most of this appropriation has been used for police and fire overtime and debris removal.

RESOLUTION 145-A

Recognizing that the NYPD continues to incur September 11th-related expenses on a daily basis, such as the 470 officers assigned to Ground Zero, downtown Manhattan and the City morgue and Fresh Kills landfill, as well as the 480 officers required for enhanced security posts throughout the City, the Resolution calls on the Federal Government to take all action necessary, including amending the FEMA guidelines, so that the NYPD is reimbursed for all expenses related to the attack on the World Trade Center.  Although the Resolution acknowledges FEMA’s assistance in submitting the required forms and deeming other related expenses eligible for reimbursement, it asks the Federal Government to recognize that the attack on the City, which was an attack on the nation, requires extraordinary efforts to ensure that all City agencies that responded to the attack and its aftermath, particularly the NYPD, be reimbursed for all related expenses.

� Other expenses associated with the World Trade Center attack, such as vehicles and OTPS, were for the most part reimbursed by FEMA and thus are not the subject of this resolution.





