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	Int. No. 739:
	By Council Members Gentile, The Speaker (Council Member Miller), Weprin, Addabbo Jr., Avella, Barron, Brewer, Clarke, Fidler, Gerson, Gennaro, Gonzalez, James, Koppell, Liu, Monserrate, Nelson, Palma, Recchia Jr., Sanders Jr., Stewart, Vann, Lanza, DeBlasio, Jackson and Baez



	Title:
	A Local Law to amend the administrative code of the city of New York, in relation to creating a program to provide additional assistance to senior citizens who qualify for federal assistance under the Low-Income Home Energy Assistance Program (HEAP).



	Administrative Code:
	Amends chapter 2 of title 21 of the administrative code of the city of New York by adding section 21-203.


On December 13, 2005, the Committee on Aging, chaired by Council Member Maria Baez, will hold a hearing on Int. No. 739, a bill that would amend the New York City Administrative Code in relation to creating a program to provide additional assistance to senior citizens who qualify for federal assistance under the Low-Income Home Energy Assistance Program (HEAP).  Invited to testify are the New York City Human Resources Administration (HRA), the New York City Department for the Aging (DFTA), as well as several social services agencies and advocates.
Background

The U.S. Department of Energy predicts that, due to disruptions in the energy infrastructure caused by hurricanes Katrina and Rita this summer, home heating costs will rise significantly during the 2005-2006 winter season.  On average, households that heat primarily with natural gas will spend 38% more for fuel this year than last year, and households that use heating oil will likely pay 21% more.
  In New York City, there are approximately 1.6 million natural gas users, and 996,000 home heating oil users.
  In late October of this year, based on these statistics, as well as projected increases in home energy costs obtained from the Energy Information Administration (EIA), Senator Charles Schumer’s office predicted that, on average, New York City residents can expect to pay $466 more on home heating costs this year as compared to last year, representing an overall increase in cost of $1.2 billion.
  Although the figures upon which these estimates are based have been slightly revised,
 it remains the case that New York City residents will face significantly higher home heating costs in the coming months.


Nationwide, rising energy costs over the past several years have had a significant impact on the ability of low-income families to pay for basic necessities.  According to a survey of low-income families throughout the United States conducted by the National Energy Assistance Directors’ Association (NEADA), 32% of surveyed households reported that members of the household did not fill prescriptions or took less than their full dose of a prescribed medicine due to energy bills in the past five years.
  NEADA also found that 20% of the households it surveyed went without food for at least a day.
  Almost half of the households surveyed (some 49%) have a member who is 60 or older.

Assistance to Low Income Families in New York


The federal government distributes roughly a quarter of a billion dollars in the form of a block grant to New York State every year in order to provide heating assistance to low-income households.  The program, known as the Home Energy Assistance Program (HEAP), is overseen by the New York State Office of Temporary and Disability Assistance (OTDA) and is administered locally by the New York City Human Resources Administration (HRA).  Each year, OTDA drafts a plan for disbursing HEAP funds, and submits the plan to the U.S. Department of Health and Human Services for approval.  This year, the program opened on November 1, 2005.  Funds are distributed on a first-come, first-serve basis, and may be exhausted before the heating season ends, typically in May.  The HRA estimates that it gives out 439,519 grants annually that total approximately $31 million.
  In federal Fiscal Year 2005, the overall HEAP budget for New York State was $235,609,872
 and HRA received approximately $32,792,702
 in HEAP revenue from the State, or 14% of the State’s HEAP budget.  According to the Public Advocate, there are, at a minimum, approximately 607,000 households in New York City that are eligible for HEAP assistance.
  This means that roughly 167,481 households that would otherwise be eligible for the benefit do not receive any assistance.


Under the State plan, beneficiaries are divided into “heater” and “non-heater” households.
  Heater households are those households that are responsible for payment of their primary heating costs.
  Non-heater households, by contrast, are those households that pay for their heat through an undesignated portion of their monthly rent or mortgage payment.
 


Eligible heater households receive a benefit determined by a point system that awards points based on several factors, including income,
 the presence of a member of a vulnerable population (defined as an individual over age 60, a disabled individual or a child under age six), the household’s heating cost relative to its income (its energy burden)
 and the size of the household.
  The total benefit a heater household will receive depends on the number of points assigned to it, and can range from $150 to $400 for the heating season.


Non-heater households receive the benefit based on a two-tiered income structure.
  To determine tier grouping, the State takes into account gross monthly income and household size.
  Tier I households are those households with gross monthly incomes below 130% of the federal poverty line, and receive a total benefit of $50 per heating season.
  Tier II households have gross monthly incomes between 130% of the federal poverty line and 60% of State Median Income (SMI), and receive a benefit of $40.
  Given that most New York City HEAP recipients are non-heater households,
 New York City households typically receive the much smaller non-heater benefit of at most $50 per heating season.  According to the New York City Rent Guidelines Board, the average cost per unit of heating a rent-stabilized apartment in 2004 was $49 per month for apartments built before 1947, or approximately $318 for a typical heating season, and $38 per month for apartments built after 1947, or approximately $247 for a typical heating season.
  While this cost is incorporated into rent, and so renters may not be impacted by an increase in energy costs in the short-term (i.e., during the term of their lease), in the long-run landlords will likely pass this cost on to tenants.
  In fact, under the Emergency Tenant Protection Act of 1974, one of the factors that the Rent Guidelines Board can consider when determining allowable rent increases is the cost of fuel.


There is another category of HEAP recipients who are categorically eligible for HEAP payments because they are enrolled in other assistance programs that have income eligibility requirements that are more stringent than HEAP’s.
  These programs are Temporary Assistance for Needy Families (TANF), the Food Stamp Program and Code A Supplemental Security Income (SSI).
  In New York City, households enrolled in such programs automatically receive the non-heater benefit of $50 and a notification of their enrollment in HEAP.
  According to the Public Advocate, HRA does not evaluate whether such households are actually heater households that may be eligible for more funding.

New York City’s Past Contributions to HEAP-Eligible Households

In fiscal years 2000 and 2001, the New York City Council allocated $5 million and $3 million, respectively, for HEAP supplements pursuant to a budget modification in each fiscal year.  The allocations were made in response to a sharp increase in home heating costs during those time periods.  The additional funding was specifically targeted to assist seniors in paying their heating bills.

Projections for Overall Federal HEAP Funding for Fiscal Year 2006


Federal HEAP funding contains a number of program components, including a basic energy assistance and crisis assistance program (the basic energy program) and an emergency contingency fund (the emergency fund).  The emergency fund is used to supplement regular HEAP grants when extreme weather conditions dramatically increase the demand for home heating or cooling energy.
  In federal Fiscal Year 2005 (FY 05), the federal government allocated approximately $1.88 billion towards the basic energy component, and $297.6 million towards the emergency fund, for a total of approximately $2.18 billion in HEAP funding.


At the present time, the status of the federal Fiscal Year 2006 (FY 06) HEAP appropriation remains uncertain.  President Bush’s fiscal year 2006 budget request would reduce total HEAP spending by $186 million.
  The House of Representatives’ FY 06 appropriations bill would increase basic energy grant making by $206 million, but has reduced emergency funding, which would result in an overall funding cut of $180 million.
  The Senate’s FY 06 appropriations bill would provide approximately the same level of funding as provided in FY 05.  Final action aimed at reconciling these different allocations is not expected until December 20, 2006.
  However, because of the rapid increase in energy prices over the past year, a failure to increase HEAP funding would effectively result in fewer people receiving the benefits of this program.

Int. No. 739

Int. No. 739 would add §21-203 to chapter 2 of title 21 of the City’s Administrative Code.  Subdivision a of proposed §21-203 would establish a Home Energy Assistance Program to be administered by DFTA.  This program would have two functions: to conduct outreach activities to low-income households that are having difficulty meeting their home energy costs, and to make HEAP supplements available, subject to appropriation, for qualified households.  Paragraph 1 of subdivision b of proposed §21-203 would define a “qualified household” as a household that applies for and is eligible for a grant to pay its energy costs under federal HEAP, which is headed by a person who is sixty-five years of age or older, whether or not such household receives such federal grant.  Paragraph 2 of subdivision b of proposed §21-203 would define “HEAP supplement” as financial assistance for homeowners or renters, equal to the individual payments provided to homeowners and renters by DFTA in Fiscal Year 2001 (FY 01) pursuant to a modification to the FY 01 budget adopted on January 24, 2001 providing an appropriation for HEAP.  Subdivision c of proposed §21-203 would require DFTA to promulgate any rules and enter into any agreements necessary to implement the provisions of such section.  The bill would take effect immediately.

There are two technical amendments to Int. No. 739: under subdivision b, “b.” has been changed to “2.”, and subdivision “d.” has been changed to “c.”.

� Energy Information Administration, “Short-Term Energy Outlook,” December 6, 2005 Release, available at � HYPERLINK "http://www.eia.doe.gov/emeu/steo/pub/contents.html" ��http://www.eia.doe.gov/emeu/steo/pub/contents.html�.


� Information available at: � HYPERLINK "http://factfinder.census.gov/servlet/QTTable?_bm=y&-geo_id=16000US3651000&-qr_name=DEC_2000_SF3_U_QTH8&-ds_name=DEC_2000_SF3_U&-_lang=en&-redoLog=false&-_sse=on" ��http://factfinder.census.gov/servlet/QTTable?_bm=y&-geo_id=16000US3651000&-qr_name=DEC_2000_SF3_U_QTH8&-ds_name=DEC_2000_SF3_U&-_lang=en&-redoLog=false&-_sse=on�. 


� Id.  


� In early December, the EIA projected that the price of natural gas will rise 38% instead of 43% as projected in early October, and that the price of home heating oil will rise 21% instead of 32%.  See Energy Information Administration, supra note 1.  


� National Energy Assistance Directors’ Association (NEADA), 2005 National Energy Assistance Survey, September 2005,  p. 65.


� Id., p. 63.


� Id., p. 9.


� Information available at: � HYPERLINK "http://www.nyc.gov/html/hra/html/serv_heap.html" ��http://www.nyc.gov/html/hra/html/serv_heap.html�. 


� Information available from the U.S. Department of Health and Human Services website at: � HYPERLINK "http://www.liheap.ncat.org/Funding/2005/2005-LIHEAP%20Alloc-1st%20&%202nd%20Qtrs.xls" ��http://www.liheap.ncat.org/Funding/2005/2005-LIHEAP%20Alloc-1st%20&%202nd%20Qtrs.xls�. 


� See, Comptroller for the City of New York, Comprehensive Annual Financial Report of the Comptroller, Fiscal Year 2005, October 31, 2005, p. 154.


� The Public Advocate, Betsy Gotbaum, “The Cold Shoulder: NYC’s Poor Get Short-Changed on Heating Assistance,” February 2004, p.5.


� New York State Office of Temporary and Disability Assistance (OTDA), Low-Income Home Energy Assistance Program (LIHEAP) Detailed Model Plan, Fiscal Year 2006, Attachment I, p. 2.  Available at � HYPERLINK "http://www.otda.state.ny.us/otda/heap/HEAP_Plan/STATE_PLAN_ATTACHMENT_doc_2005-2006-DRAFT.pdf" ��http://www.otda.state.ny.us/otda/heap/HEAP_Plan/STATE_PLAN_ATTACHMENT_doc_2005-2006-DRAFT.pdf�. 


� Id.


� Id.


� OTDA, supra note 9, p. 3.  Households are divided by income into two tiers.  Tier I households have gross monthly income at or below 130% of the federal poverty level.  Tier II households have gross monthly income between 130% of the federal poverty level and 60% of the State Median Income (SMI) up to and including households where there are 10 persons.  For households where there are 11 or more persons, the gross monthly income is at or below 150% of the federal poverty level.


� Id.


� Id.


� Id., p. 4.  The least number of points a household could accumulate is 3 points, and the largest is 8 points.  Given that the State sets the point value for heater households at $50 per point, the minimum a household can receive is $150, and the maximum it can receive is $400 for a heating season.


� Id., p. 5.


� Id.


� Id.


� Id.


� The Public Advocate, Betsy Gotbaum, “Out in the Cold: NYC Does Not Get Its Fair Share of Heating Assistance,” January 2004, p. 11.


� New York City Rent Guidelines Board, 2004 Income and Expense Study, p. 19.  The total amount for the heating season was calculated by multiplying the average cost per month times 6.5, which represents the period from the beginning of November to mid-May, a typical heating season.


� The Public Advocate, “Out in the Cold,” supra note 24, p. 14.


� Id.  See also, the Emergency Tenant Protection Act of 1974, NY CLS Unconsol Ch. 249-B, §4(b)(1)(ii).


� The Public Advocate, “The Cold Shoulder,” supra note 11, p. 5.  Note that households that receive Section 8 housing vouchers, or that reside in housing provided by the New York City Housing Authority, are not eligible for HEAP funds.


� OTDA, supra note 9, p. 8.


� The Public Advocate, “The Cold Shoulder,” supra note 11, p. 6.


� Id.


� Campaign for Home Energy Assistance, LIHEAP Program Components, available at: � HYPERLINK "http://www.liheap.org/program.html" ��http://www.liheap.org/program.html�. 


� Information available from the U.S. Department of Health and Human Services website at: � HYPERLINK "http://www.acf.dhhs.gov/programs/liheap/guidance/information_memoranda/im05-03.html" ��http://www.acf.dhhs.gov/programs/liheap/guidance/information_memoranda/im05-03.html�. 


� NEADA, FY 2006 Appropriation Status as of November 19, 2005, available at: � HYPERLINK "http://www.neada.org/appropriations/2005-11-19.pdf" ��http://www.neada.org/appropriations/2005-11-19.pdf�. 


� Id.


� Telephone conversation on November 5, 2005 with Mark Wolfe, director of NEADA.
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