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INT. NO. 598:                                   Council Members Recchia and Cabrera (by request 





           of the Mayor) 


TITLE:                                               To amend the administrative code of the city of New York, in relation to the establishment of the SoHo Business Improvement District.

 

ADMINISTRATIVE CODE:         Amends chapter five of title 25 of the administrative code of the city of New York by adding a new section 25-482.

 ANALYSIS:
           Under Local Law 82 of 1990, the City Council assumed responsibility for adopting the legislation that would establish individual business improvement districts. 
Business Improvement Districts (BIDs) are specifically defined areas of designated properties.  They use the City's real property tax collection mechanism to collect a special tax assessment that the BID District Management Association uses to pay for additional services beyond those that the City provides.  The additional services would be designed to enhance the area and to improve local business.  Normally, a BID's additional services would be in the areas of security, sanitation, physical/capital improvements (lighting, landscaping, sidewalks etc.), seasonal activities (Christmas lighting) and related business services (marketing and advertising).



Under the process established by Chapter 4 of Title 25 of the Administrative  Code, the City Council has already adopted Resolution 1665, which set the  hearing date for the SOHO BID Plan and its enacting legislation for Wednesday, March 13, 2013.


Prior to the Council’s action, on November 10, 2010, the Community Board for the district in which the proposed BID is located, Community Board 2 of Manhattan voted to oppose the establishment of the BID for the following reasons:

1. Attendance at the November 18th hearing contained an overwhelming number of people opposing the establishment of the proposed BID. Opponents at the hearing argued that many of the services provided in the proposed BID, such as holiday lighting and social services, benefitted only commercial property owners, and not residents in the SOHO community;

2. The stated goal of the proposed BID to increase tourism via marketing and advertising would have a negative impact on the quality of life of people who live in the SOHO community;

3. The concerns of residents within the proposed BID were minimized because the Steering Committee had little resident representation, and was predominantly comprised of commercial property owners; 

4. The proposed BID did not treat condo owners and co-op shareholders equally. Co-op shareholders, unlike condo owners, were unfairly required to pay an assessment equivalent to commercial property owners simply because the owner of the property leased space to commercial businesses on the ground floor of the property; 

5. No other viable alternatives to the proposed BID, such as a merchants association or a partnership, were seriously considered by the Steering Committee; and

6. The Steering Committee did not provide adequate outreach to inform all affected property owners, co-op shareholders, and tenants of public hearings relating to the establishment of the proposed BID.


The City Planning Commission (“CPC”) held a hearing on the Plan, and on January 26, 2011, the CPC approved a resolution (Calendar No. 12), which certified the CPC’s qualified approval. In the resolution approving the proposed BID, the CPC addressed Community Board 2’s concerns, and approved the proposed BID based on an understanding that the Original District Plan would be amended to address such concerns.  In addition, the CPC recommended that the Original District Plan be amended to: 1) reflect a fair funding formula for co-operative shareholders; and 2) reflect the purpose of the proposed BID, which is to address cleanliness and improve traffic congestion, rather than promote tourism.


On October 19, 2011, after several meetings with, and between, elected officials, Community Board 2, the Commission, tenants, co-op shareholders, and property owners, SBS submitted an amended District Plan (“Amended Plan”) to the Council.

The following reflects amendments to the Original District Plan that were implemented based on suggestions and recommendations from tenants, co-op shareholders, condo owners, commercial property owners, community organizations, government agencies, and elected officials: 

1. The first year budget has been decreased from $700,000 to $550,000;

2. Cooperative shareholders will be treated similar to condominium owners and will be assessed $1 dollar per year for services provided in the proposed BID;

3. Services in the proposed BID are now limited to sanitation, snow removal, pedestrian and public safety, advocacy, and administration;
 and

4. A preface page with the heading “Purpose” has been added to the Amended Plan. The preface reads that the purpose of the proposed BID is to “foster a unique, vibrant, mixed-use district with enhanced maintenance and public safety, effective advocacy and administration, technical and professional services for its members, and strategic capital improvements.”

November 20, 12 Oversight Hearing

On November 20, 2012, the Finance Committee held an oversight hearing to examine the outstanding issues concerning the proposed BID and its Amended Plan.  Representatives from SBS, the SOHO BID Steering Committee, elected officials, and residents and property owners in SOHO testified. Issues raised at the hearing included:

· Proportional voting power (weighted voting vs. one person/one vote;
· Prohibition on borrowing; 
· Requirement of a public hearing, in addition to the BID’s annual meeting; and 
· Limiting the BID’s user rights of the City’s streets to city-contracted newsstands and information kiosks. 
March 13, 2013 Hearing

In order to determine whether the amended BID Plan has sufficient support to move forward, as currently written, the Finance Committee began the legislative process for the creation of the proposed BID, which will allow the Committee to hear from the SOHO community, and learn more about the progress made since the November 2012 hearing.  Resolution 1665, approved by the Finance Committee and adopted by the Council on February 27, 2013, set the date for the March 13th hearing and directed that all notice provisions contained in the law be complied with. Therefore, the Department of Small Business Services was directed to publish the Resolution or its summary in the City Record not less than ten nor more than thirty days before the March 13th Public Hearing and the SOHO Steering Committee was directed to mail the Resolution or its summary to each owner of real property within the proposed BID, to such other persons as are registered with the City to receive tax bills for property within the proposed BID and to occupants of each building within the proposed BID, also not less than ten nor more than thirty days before this Public Hearing.






The Public Hearing to consider both the amended Plan itself and the enacting legislation, was closed without a vote.  As required by law, the Committee waited at least 30 days before it can again consider and possibly vote to approve this legislation.  The 30-day period immediately after the Public Hearing served as an objection period.  Any property owner may, during this time period, formally object to the Plan by filing such objection in the Office of the City Clerk, on forms provided by the City Clerk.  In the event that either at least 51 percent of the total number of property owners or owners with at least 51 percent of the assessed valuation of all the benefited real property within the district object to the plan, then the City Council is prohibited, by law, from approving such Plan.

Following the results from the City Clerk, and a review of the record of the March 13, 2013 hearing, the Committee will make a determination as to whether further amendments to the SOHO amended Plan are necessary. 

            When the Committee considers this legislation after the conclusion of the objection period, it must answer the following four questions:

1.        Were all notices of hearing for all hearings required to be held 
published and mailed as so required?;
2.         Does all the real property within the district's boundaries benefit 



from the establishment of the district, except as otherwise provided 


by the law?;
                        3.        
 Is all real property benefited by the district included within the 



 
district?; and

                        4.         Is the establishment of the district in the best interests of the 



 
 public?

            If the Committee finds in the affirmative on these four questions and the number 

of objections required to prevent the creation of such district are not filed, then the 

legislation can be adopted.

            This local law takes effect after all requirements contained in chapter four of title 

25 are complied with.
Objection Period Results (see attached excel sheet and City Clerk letter) and Memorandum of Understanding (M.O.U.)
    The objection period for the creation of this BID ended on April 11, 2013 at 5p.m. According to the City Clerk, 2.7%, or 7 of the 260 property owners located in the proposed BID filed valid objections.  These 7 property owners comprise 7.4% of the assessed valuation of the proposed BID. In light of these numbers, the Council is not prohibited by law from approving the creation of the SOHO BID. 
Even though a small percentage of people within the BID boundaries objected to the creation of the SOHO BID, this Committee, along with Council Member Chin who was nothing short of patient, reasonable, and flexible, wanted to ensure that all affected individuals were pleased with the creation of the SOHO BID. To that end, Council Member Chin entered into an  M.O.U. with the BID’s Steering Committee  to require:

1. In relation to the voting representation of property owners within the SOHO BID, the Steering Committee shall cause the  SOHO BID DMA’s certificate of incorporation or by-laws to be divided evenly into two sub-classes:

a.  Class A-1 will consist of commercial property owners (50% of Class A Director seats); and

b. Class A-2 will consist of residential property owners (50% of Class A Director seats).

2. The Steering Committee shall cause the SOHO BID DMA to create a website dedicated to the SOHO BID. Such website shall contain the District Plan as adopted by the City Council, upcoming SOHO BID events, relevant contact information of the appropriate District Management Association members, services provided, upcoming public informational sessions and public meetings, and time and substance of such upcoming public informational sessions and public meetings.

3. In the case of annual meetings of the SOHO BID DMA or other meetings required by the New York State Not for Profit law, or Chapter 4 of Title 25 of the of the Administrative Code of the city of New York, the Steering Committee shall cause the SOHO BID DMA to create and publish the minutes of all such meetings. Such minutes shall be posted on the SOHO BID DMA website. 

4. In addition to the meetings prescribed by law, the Steering Committee shall cause the SOHO BID DMA to have at least 2 public informational sessions each year. Such sessions shall be open to all property owners and tenants within the BID boundaries. 

5. The Steering Committee shall cause the SOHO BID DMA to publish the minutes of all public informational sessions held by the Board and the SOHO BID DMA.  For all public informational sessions held by the SOHO BID DMA, all public comments, issues, and concerns shall be summarized and posted on the website of the SOHO BID DMA within 7 days. 

6. Responses to such comments, issues, and concerns shall be posted on the DMA website within 30 days.


In addition, all of the concerns raised at the November 2012 hearing were addressed and accommodated, excluding the prohibition on borrowing debt. 
October 9, 2013

The provisions in the MOU reflect Council Member Chin, the Finance Committee, and SBS’s commitment to the people of SOHO and the people of New York City.   In today’s hearing, the Finance Committee will determine whether all four questions mentioned above can be answered in the affirmative, and if so whether legislation should be adopted.

SOHO BID DETAILS


Geographically, the proposed BID is located in Lower Manhattan (zip codes 10012 &  10013) in Community Board 2 and is comprised of an area of approximately 12 block-fronts, or approximately 280 tax lots.  The proposed BID targets the Broadway corridor, and is broadly defined by the east and west side of Broadway from the north side of Canal Street to the south side of East Houston.

The 280 tax lots consist of approximately 70 commercial properties, 48 mixed use condominium properties, 1 vacant property, 1 tax exempt property owned by the Metropolitan Transit Authority, and 160 residential properties (14 cooperatives and 146 condominiums).  The area consists of a diverse mix of retail, art galleries and neighborhood services.  Buildings within the proposed BID are typically 5 to 12 story loft buildings with commercial uses on the ground floor and joint-live-work-quarters-for-artists on the upper floors. 

Services

The services to be provided in the proposed BID are governed by the proposed BID’s Amended Plan.  The services provided in the proposed BID will supplement municipal services that are already provided by the City in the proposed BID area, will not take the place of services provided by the City on a city wide basis
. According to the proposed BID’s Amended Plan, the following services will be provided and performed under the direction of the DMA:

· Sanitation and Snow Removal: Includes sweeping and cleaning of sidewalks and curbs, maintenance of trash receptacles, graffiti removal, maintenance of street furniture and management of news boxes, as well as snow removal at street corners.

· Pedestrian: designed to manage the sidewalk congestion and to mitigate the impact of street vending; due to the proposed BID’s emergence as a major retailing destination.

· Public Safety Services: includes unarmed patrol; utilizing a licensed and bonded company to provide public safety services under a contract with the SOHO DMA and work in conjunction with the local NYPD Precinct. 
· Advocacy: The BID will act as advocate on behalf of the stakeholders of the proposed BID to government agencies and elected public officials.
· General & Administration: The proposed BID will be administered by salaried staff which may include, but not be limited to: Executive Director, Project Manager and any other special staff and/or consultants deemed necessary by the proposed BID’s Board of Directors. Administrative costs may also include office-related expenses such as rent, telephone, insurance, supplies, fringe benefits and other ordinary, necessary, and reasonable services and supplies.

· Capital Improvements: Street and sidewalk amenities to identify, enhance, and beautify the proposed BID; and capital improvement projects, which may include but are not limited to, storefront and/or façade improvement projects that address issues of signage, pedestrian area lighting.

Service Cost 

The expenses to provide the above services to the benefited real properties within the 

proposed BID are detailed in the chart below.  
	Services
	             Budget

	Sanitation and Snow Removal
	$200,000

	Pedestrian and Public Safety
	$150,000

	Advocacy and General Administration
	$200,000

	Capital Improvements
	As needed

	TOTAL FIRST YEAR BUDGET
	$550,000


For addition details about the SOHO BID, including the management structure

and specific properties located within, the BID please see the appended District Plan.  

Int. No. 598
 

By Council Members Recchia and Cabrera (by request of the Mayor)
 

 

A Local Law to amend the administrative code of the city of New York, in relation to the establishment of the SoHo business improvement district.
 

 

Be it enacted by the Council as follows:
 

Section 1.   Chapter 5 of title 25 of the administrative code of the city of New York is amended by adding a new section 25-482 to read as follows:
§ 25-482  SoHo business improvement district.
a. The city council having determined, pursuant to section 25-407 of chapter four of this title: that notice of hearing for all hearings required to be held was published and mailed as required by law and was otherwise sufficient; that, except as otherwise provided in section 25-403 of chapter four of this title, all the real property within the boundaries of the district will benefit from the establishment of the district; that all the real property benefited is included within the limits of the district; and that the establishment of the district is in the public interest; and the council having determined further that the requisite number of owners have not objected as provided in section 25-406 of chapter four of this title, there is hereby established in the borough of Manhattan, the SoHo business improvement district. Such district is established in accordance with the district plan required to be filed with the city clerk pursuant to subdivision b of this section.
b. Immediately upon adoption of this local law by the council, the council shall file with the city clerk the district plan upon which the SoHo business improvement district is based.
c. The district plan shall not be amended except in accordance with chapter four of this title.
§ 2. This local law shall take effect upon compliance with section 25-408 of chapter 4 of title 25 of the administrative code of the city of New York.
 


� See District Plan for the SOHO Business Improvement District (July 2011) at 12.


� See id. at 9.


� See id. at unnumbered page 3.


� See id. at unnumbered page 3.


� See Section 25-411 of the Administrative Code of the City of New York.  





