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THE COUNCIL
REPORT OF THE INFRASTRUCTURE DIVISION

ROBERT NEWMAN, LEGISLATIVE DIRECTOR 

COMMITTEE ON HOUSING AND BUILDINGS

Hon. Erik Martin Dilan, Chairman
September 4, 2008
PROPOSED INT. NO. 796-A:
By: Council Member Lappin (in conjunction with the Mayor), Comrie, Gentile, Jackson, James, Koppell, Monserrate, Nelson, Palma, Recchia Jr., Seabrook, Stewart, Weprin, Gerson, Dickens and White Jr.
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to tower and climber cranes and to licensed riggers.
ADMINISTRATIVE CODE:
Amends section 3302.1 of the Building Code and adds a new section 3319.8 to Chapter 33 of the Building Code and amends sections 28-201.2.1 and 28-401.19.4.1 of title 28 of the Administrative Code.
BACKGROUND AND ANALYSIS:

On September 4, 2008, the Committee on Housing and Buildings, chaired by Councilman Erik Martin Dilan, will conduct a hearing on Proposed Int. No. 796-A, A Local Law to amend the Administrative Code of the City of New York, in relation to tower and climber cranes and to licensed riggers.  In light of recent crane accidents and tragedies, the Council is concerned about the use of cranes and the communication and coordination between the many workers involved in tower and climber crane erection, jumping, climbing, and dismantling operations. On July 15, 2008, the Committee heard testimony from representatives of the Department of Buildings, and members of the buildings and construction trades industry with regards to an earlier amended version of this legislation.
Proposed Int. No. 796-A
Bill section one would amend section 3302.1 of Chapter 33 of the Building Code of the City of New York by defining “climbing/jumping,” “dismantling” and “erection” as they relate to tower and climber cranes.  “Climbing/jumping” would be defined as the raising or lowering of a tower or climber crane to different floors or levels of a building or structure.  “Dismantling” would be defined as the final process of taking apart, piece by piece, in a specific sequence, the components of a crane and the definition of dismantling would also include “climbing” and “jumping”. “Erection” would be defined as the assembly and placement of crane sections and components into place, including all operations related to such assembly and would also include “climbing” and “jumping”.  “Jumping” is already defined in the Building Code.
Bill section two would amend the Building Code of the City of New York by adding a new section 3319.8 to provide special provisions related to the use of tower and climber cranes.  Section 3319.8.1 would require a licensed engineer, in conjunction with a licensed rigger, to prepare a plan for the erection, jumping, climbing and dismantling of a tower or climber crane, which must be in compliance with the tower or climber crane manufacturer’s recommendations if possible and must be filed with the Department of Buildings (DOB) when a certificate for an on-site inspection is sought.  Erecting, jumping, climbing or dismantling of a tower or climber crane without the prior issuance of a certificate of on-site inspection by DOB’s Cranes and Derricks Unit would be prohibited.  
This provision also mandates that plans for the erection, jumping, climbing or dismantling of a crane include: identification of all equipment to be used; identification of the assemblies and components needed for the erection and dismantling of the crane equipment; location of the equipment, sidewalk sheds, surrounding buildings, protection for their roofs and the pick-up points, loads, and radius of the swing for all loads.  The safe load from the approved load radius chart must also be submitted for lift radius.  
Additionally, the plan must include a weight list of all proposed assemblies and components proposed to be lifted.  The components must be clearly marked, with their weight painted on the assembly or stamped on metal tags attached to the assembly.  However, instead of painted or metal tags, or if the manufacturer’s certification is not available, the licensed engineer must certify an erection, jumping, climbing or dismantling weight list, which must indicate how the weights were determined.  

In addition, the plan must also identify and display the center of gravity for all asymmetrical components; provide information related to the sequence of all erecting, jumping, climbing and dismantling operations along with rigging materials to be used; provide certification of the calibration of installed safety devices; provide identification  of other cranes or derricks within the lot line or on the street which will be used in any planned operations; and the names and contact information for the licensed master climber or tower crane rigger, crane safety coordinator and the company performing the erection, dismantling, climbing or jumping operations.
Section 3319.8.2 would require the general contractor of the construction site to hold a safety coordination meeting prior to the initial jump, erection, or climb, as well as the dismantling or initial jump down of a climber or tower crane. No work related to the erection, climbing, jumping or dismantling of the tower or climber crane may be performed without the safety coordination meeting having taken place. The meeting must include the participation of the general contractor or designee, professional engineer of record for the crane or designee, licensed tower or climber crane rigger, licensed operator and oiler; crane safety coordinator, site safety manager or coordinator as required for major buildings
 and any other party deemed appropriate by the department.

Section 3319.8.3 would require a pre-jump safety meeting no more than 24-hours prior to the initial erection of the crane.  No work related to the jumping or climbing of the tower or climber crane may be performed without the pre-jump safety meeting having taken place.  At the meeting the following individuals must be present: the general contractor or designee; professional engineer of record for the crane or designee; licensed master tower or climber crane rigger; crane safety coordinator; site safety manager or coordinator as required for major buildings
; licensed crane operator and oiler; jumping crew and back-up personnel; flagman; signalman and communications personnel and any other party deemed appropriate by DOB. 

Section 3319.8.4 would mandate that the general contractor notify DOB at least 48-hours before any safety coordination meetings or pre-jump safety meetings are held.  No work related to the jumping or climbing of the tower or climber crane may be performed without prior notice being provided to the Department (BC 3319.8.4.1).  The general contractor must provide a time schedule including the date and time of the day when erection, dismantling, jumping or climbing is proposed to take place, as soon as he or she is aware of it (BC 3319.8.4.2).

Section 3319.8.5 mandates that safety coordination and pre-jump safety meetings cover topics related to: the scope of work; roles and responsibilities; rigging to be used and the specific sequence of operations; inspection of all rigging equipment, materials, and tools prior to work; review of all equipment, including but not limited to collars, ties and bolts; permit validity; qualifications and training of personnel; relevant weather warnings, and compliance with the manufacturer’s manual and softening mechanisms, if using nylon slings.

Section 3319.8.6 requires the general contractor, his or designee and/or the company erecting, jumping, climbing or dismantling a tower or climber crane to keep and maintain on the construction site a meeting log that includes the dates and times of all safety coordination and pre-jump meetings held; the names, titles and affiliations of all participants of such meetings; a summary of what was discussed at such meetings and the name of the person to whom specific tasks were assigned; a list of any decisions made at such meetings and certification of worker training as required pursuant to section 3319.10.

Section 3319.8.7 mandates that prior to the jumping or climbing of a tower or climber crane, the engineer of record for the crane must provide to DOB a certified report stating that the crane installation was inspected by the engineer or a designee prior to the pre-jump safety meeting; the date of inspection; that the crane is installed according to the plans approved by DOB and in accordance with manufacturer’s specifications to the extent applicable; and that no hazardous conditions or any other condition within his or her purview, that might adversely affect the safety of the proposed erection, dismantling, climbing or jumping operations were found during the crane inspection; that the appropriate technical testing records for the crane, including torque, plumb, and magnetic particle reports comply with safety requirements and the manufacturing specifications


Section 3319.8.8 provides that all crane erection, jumping, climbing and dismantling operations: (1) must have a licensed master tower or climber crane rigger, rigger foreman and the crane safety coordinator or designee present on the job site during such operations; (2) cranes and derricks located within the lot line or on the street and used to erect, jump, climb or dismantle tower or climber cranes will be subject to certificate of on-site inspection requirements; (3) a DOB-approved load radius chart must be posted in the cabin of the crane; (4) a DOB-approved erection, jumping, climbing or dismantling procedure and sequence, with weights of assemblies and components clearly marked, must be given by the crane safety coordinator to the licensed operator prior to beginning work; (5) a permit from New York City Department of Transportation is required for any placement, erection or disassembly in any roadway, sidewalk or street; (6) all accepted or approved installed safety devices on a crane must have been calibrated according to DOB rules or the manufacturer’s specifications and (7) all safety devices on a tower or climber crane must be inspected by the licensed crane operator as part of his/her inspection procedure.

Bill section three amends the “specified immediately hazardous violations” provisions of section 28-201.2.1 of the Administrative Code, to include a violation of section 3314.4.3.1 of the Building Code; failure by a rigger or his or her foreman to inspect a suspended scaffold.

Bill section four amends section 28-401.19.4.1 of the Administrative Code to provide that a rigger who violates section 3314.1.1 of the Building Code, failure to notify DOB of the use of suspended scaffolds supported by c-hooks or outrigger beams; section   3314.4.3.1 of the Building Code, failure by a rigger or his or her foreman to inspect a suspended scaffold; or section 28-401.9 of the Administrative Code, failure to submit proof of insurance, will be subject to an immediate suspension of his or her license pending a hearing.  This is a technical correction of an incorrect cross-reference.
Bill section five contains the enactment clause and provides that this local law shall take effect in ninety days.

Amendments to Int. No. 796
· The title of the bill was amended to reflect the new provisions regarding the rigger licenses.
· In bill section one the definition of “jumping” was added to the definition of “climbing,” and the definition of “dismantling” now relates to the “final” process of taking apart the components of the crane.
· In Section BC 3319.8.1 of bill section two, the plan for the erection, jumping, or climbing of the crane was amended to require detailed identification of the components and a weight list of the components that are proposed to be lifted in stead of the sub-assemblies.  
· In paragraph 4 of Section BC 3319.8.1, of bill section two, a new provision was added to allow the licensed engineer applicant to certify an erection, jumping, or climbing or dismantling weight list indicating how the weights were determined, in lieu of painted weight markings or metal tags or when the manufacturer’s certification is not available.
· In paragraph 9 of Section BC 3319.8.1, of bill section 2, the prohibition of erection, jumping, climbing, or dismantling of the crane prior to sunrise or after sunset was deleted.  The requirement that the plan include a time schedule with the day and date of the proposed erection, jumping, climbing or dismantling of the crane was amended and relocated to section BC 3319.8.4.2.  Additionally, a new requirement was inserted that the name and contact information of the licensed master tower or climber crane rigger and rigger foreman must be submitted as part of the plan to DOB.
· Section BC 3319.8.2 of bill section two was amended by adding a new requirement that the general contractor hold a safety meeting coordinator prior to the initial erection of the crane instead of just the initial jump or climb.  Additionally, a new provision was added that the licensed master tower or climber crane rigger and rigger foreman, and the licensed crane operator and oiler take part in the “safety coordinator meeting” prior to the initial erection or dismantling of the climber or tower crane.

· The list of required attendees at the pre-jump meeting in Section BC 3319.8.3 of bill section two, was amended to require the presence of the licensed master tower or climber crane rigger and rigger foreman; licensed crane operator; and only require the presence of the flagman/woman when needed. 

· Section BC 3319.8.4.2 of bill section two contains provisions that were formerly contained in section BC 3319.8.1 of the original Int. No. 796, and were amended to now read, “A time schedule including date and time of day that the erection, jumping, climbing, or dismantling is proposed to take place shall be provided as soon as it is known by the general contractor.”

· Section BC 3319.8.7 of bill section two was amended to limit the inspection certification requirements of the engineer of record to only conditions within his or her purview.

· Paragraph 5 of Section BC 3319.8.8 of bill section two was amended to eliminate the requirement that a New York City Department of Transportation (DOT) permit be obtained before any crane could be “jumped, climbed, or operated” in any roadway, sidewalk or street.
· Paragraph 6 of Section BC 3319.8.8 was amended to eliminate the requirement that all accepted and approved safety devices on the crane be calibrated during the previous three months.

· A new bill section three was added, which contains provisions relating to civil penalties for the failure of a rigger to inspect a suspended scaffold.

· Provisions relating to the suspension of a riggers license were added to new bill section four of the A-version, to correct a technical error.
· Finally, the enactment clause was amended and renumbered as bill section five of this legislation.

Amendments made to the previous amended version of the legislation
Since the hearing that occurred on July 15, 2008, the following is a synopsis of some of the major amendments that were made to the bill:

The title of the bill was amended to reflect the new provisions regarding rigger licenses.
In bill section one the definition of “jumping” was added to the definition of “climbing,” and the definition of “dismantling” now relates to the “final” process of taking apart the components of the crane.
In Section BC 3319.8.1 of bill section two, the plan for the erection, jumping, or climbing of the crane was amended to require detailed identification of the components and a weight list of the components that are proposed to be lifted in stead of the sub-assemblies.  
In paragraph 4, of Section BC 3319.8.1, of bill section two, a new provision was added to allow the licensed engineer applicant to certify an erection, jumping, or climbing or dismantling weight list indicating how the weights were determined, in lieu of painted weight markings or metal tags or when the manufacturer’s certification is not available.
In paragraph 9, of Section BC 3319.8.1, of bill section two, the prohibition of erection, jumping, climbing, or dismantling of the crane prior to sunrise or after sunset was deleted.  The requirement that the plan include a time schedule with the day and date of the proposed erection, jumping, climbing or dismantling of the crane was amended and relocated to section BC 3319.8.4.2.  Additionally, a new requirement was inserted that the name and contact information of the licensed master tower or climber crane rigger and rigger foreman must be submitted as part of the plan to DOB.
Section BC 3319.8.2 of bill section two was amended by adding a new requirement that the general contractor hold a safety meeting coordinator prior to the initial erection of the crane instead of the initial jump or climb.  Additionally, a new provision was added that the licensed master tower or climber crane rigger and rigger foreman, and the licensed crane operator and oiler take part in the “safety coordinator meeting” prior to the initial erection or dismantling of the climber or tower crane.

The list of required attendees at the pre-jump meeting in Section BC 3319.8.3 of bill section two was amended to require the presence of the licensed master tower or climber crane rigger and rigger foreman; licensed crane operator; and only require the presence of the flagman/woman when needed. 

Section BC 3319.8.4.2 of bill section two contains provisions that were formerly contained in section BC 3319.8.1 of the original Int. No. 796, and were amended to now read, “A time schedule including date and time of day that the erection, jumping, climbing, or dismantling is proposed to take place shall be provided as soon as it is known by the general contractor.”

Section BC 3319.8.7 of bill section two was amended to limit the inspection certification requirements of the engineer of record to only conditions within his or her purview.

Paragraph 5 of Section BC 3319.8.8 of bill section two was amended to eliminate the requirement that a New York City Department of Transportation (DOT) permit be obtained before any crane could be “jumped, climbed, or operated” in any roadway, sidewalk or street.

Paragraph 6 of Section BC 3319.8.8 of bill section two was amended to eliminate the requirement that all accepted and approved safety devices on the crane be calibrated during the previous three months.

A new bill section three was added, which contains provisions relating to the failure of a rigger to inspect a suspended scaffold.

Provisions relating to the suspension of a riggers license were added to new bill section four of the final amended legislation.  


The enactment clause was amended to provide that this bill would take affect in ninety days.
Update

On Thursday, September 4, 2008 the Committee adopted this legislation.  

Accordingly, the Committee recommends its adoption.
� Pursuant to Section BC 3310 of the Building Code of the City of New York, a major building is over 10 stories or 125 feet or more in height; where the scope of the work is 100,000 square feet in area or more; or at buildings otherwise designated by DOB.





� Id.
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