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Proposed Int. No.  476-A  
By Council Members Recchia Jr., Avella, Brewer, Fidler, Gentile, James, Liu, Martinez, McMahon, Nelson, Seabrook, Weprin, White Jr. and Mark-Viverito

Title: A Local Law to amend the administrative code of the city of New York, in relation to benchmarking the energy and water efficiency of buildings.

and

Preconsidered   Int. No.  

By Council Member Vann

Title: A Local Law to amend the administrative code of the city of New York, in relation to disclosing the energy and water efficiency of 1-4 family homes, co-ops and condominiums.

I. Introduction
     On Friday June 27, 2008 the Committee on Environmental Protection will hold an hearing on Int. No. 476-A, in relation to benchmarking the energy and water efficiency of buildings and on Preconsidered  Int. No._____ in relation to disclosing the energy and water efficiency of 1-4 family homes, co-ops and condominiums. 
II. Background
In order to improve performance, you need to know your starting position.  New York City has, by local law, committed to improving its environmental performance as it pertains to reducing greenhouse gas emissions.
  Proposed Int. No. 476-A and Preconsidered Int. No.____will produce critical baseline performance information and will simultaneously implement some of the more cost-effective policy changes needed to improve environmental performance in building management. 
The bills introduced today usher in a new era of sustainable decision-making as to  ownership and management of buildings.  Benchmarking will enable New York City property owners to learn their starting position, with respect to the energy and water performance of their buildings, with a view towards reducing their energy and water use and their greenhouse gas emissions as is required by local law
.  Energy and water disclosure for one-to four-family homes, co-ops and condominiums will enable prospective owners and renters to make informed decisions that make sense from an economic and environmental standpoint and improve environmental quality at the same time.  Benchmarking and environmental disclosure will enhance the value of property managed in a more sustainable fashion and will encourage property owners to improve energy efficiency and water conservation in their properties.
III. Why Require Benchmarking or Environmental Disclosure for Buildings                                                                               
There is no sector that has the same impact, in terms of energy use and greenhouse gas emissions, as buildings
 and no sector has such a high potential for emissions reduction through energy efficiency as buildings.
Construction and operation of buildings places an enormous burden on the environment.
  Almost forty percent of all energy use, almost seventy percent of all electricity use and more than twelve percent of all fresh water consumption nationally is associated with the construction and operation of buildings.
 Buildings are also responsible for more than one third of the municipal solid waste stream.
According to the United Nations Environment Program Sustainable Buildings and Construction Initiative, building operation is responsible for between thirty and forty percent of all greenhouse gas emissions.
  Yet approximately thirty percent of all greenhouse gas emissions in buildings projected for 2020 could be avoided if the buildings were operated more efficiently.
  

The potential for energy efficiency improvements in building operations has been unrealized, partly due to the lack of support of appropriate government policies.
  Changes in the building sector alone could significantly advance New York City’s progress towards meeting the mandates of Local Law 22 of 2008 (New York City Climate Protection Act).  These changes could also contribute to improved air quality, health and welfare in New York City.
 More than one third of all hospital discharges in New York City were due to asthma from 2004 through 2006 according to the New York State Department of Health.
  Air quality improvements will not only reduce greenhouse gases but will reduce other criteria pollutants as well that contribute to the exacerbation of asthma and other respiratory diseases in New York City.

The United Nations report, “Assessment of Policy Instruments for Reducing Greenhouse Gas Emissions”, considered policy instruments and measures effective in reducing greenhouse gas emissions and determined that there are three major ways to achieve reductions in greenhouse gas emissions.
  They are reducing energy use, replacing fossil fuels with renewables and improving energy efficiency.
  Of the three measures, improving energy efficiency in buildings offers the greatest promise for New York City—a large city with more than one million buildings.

Benchmarking was originally envisioned as a means for industry to identify best practices that lead to superior performance and then implement those practices to improve performance.
   Environmental benchmarking reflects the knowledge that information is the fundamental basis of accountability for sustainability performance.
 
Without baseline performance information, it is not possible to measure or drive improvement in sustainability performance.
 
Benchmarking in proposed Int. No. 476-A refers to benchmarking energy efficiency performance and water useage in order to identify the practices that reflect the most efficient use of energy and water.  Environmental and energy efficiency benchmarking have already had considerable success.
 Benchmarking energy efficiency information will serve to promote energy efficiency and energy security by encouraging owners and renters to use energy wisely and reduce energy utility bills and their water bills.  
Energy and water use disclosure, as is required in Preconsidered Int. No. .,_____  also provides key information on the sustainability of building systems without which prospective renters or purchasers would be unable to make fully informed decisions that included consideration of energy efficiency and water conservation  measures.  Benchmarking of the energy consumption of nonresidential buildings is required in at least one state.
 Similarly, disclosure of the residential energy efficiency rating and water conservation measures of one-to four-family units is also required in at least one state.
 
Energy costs for “green” buildings are from twenty to fifty percent lower than energy costs in conventional buildings.
 Similarly, water costs are also much lower in green buildings.
 Particularly in a time of economic downturns, better energy performance is crucial for commercial and residential property owners who wish to hold down the costs of building operation.
Twenty-nine states and more than one hundred twenty-three municipalities have already recognized the environmental quality benefits and economic utility in enacting green building local laws or ordinances.
  Yet barriers to energy efficiency improvements in buildings remain.
  Some of the more significant barriers are the initial cost of purchasing more efficient equipment and lack of information about the benefits of the end user such as improved health.
 Energy and water use disclosure, by providing key information, particularly for the residential sector, is the kind of policy instrument that can promote long-term behavioral changes.

Government is a large energy consumer accounting for one-fifth to one-sixth of the total economy in the United States.
 When government demonstrates leadership by reducing its energy use, it can be even more effective than voluntary programs.
 New York City has demonstrated leadership in this respect and Proposed Int. No. 476-A requires public buildings owned or leased by the City over ten thousand square feet to be annually benchmarked.  
Mandatory regulations for new public buildings, such as those required by the Energy Policy Act of 1992, can even trigger a market transformation.
  To achieve the mandates called for by Local Law 22 of 2008, New York City’s Climate Protection Act, New York City needs a market transformation.  
Private parties often lack adequate incentives to produce and disclose information necessary to solve environmental problems without governmental encouragement.
 As a result governmental policies regarding who discloses and what is disclosed take on greater importance.
  An explicit and transparent process could more effectively focus market and community pressures on improved performance.
 While energy efficiency standards for new buildings are important, since the vast majority of the City is already built, the most gains will result from energy efficiency improvements in existing buildings.
IV. Proposed Int. No. 476-A—Benchmarking Energy and Water Use
A. Background and Intent of Proposed Int. No. 476-A
As noted earlier, the potential for energy efficiency improvements in building operations has been unrealized, partly due to the lack of support of appropriate government policies.  Benchmarking is an important policy tool that will enable New York City property owners to learn their starting position, with respect to the energy and water performance of their buildings, with a view towards reducing their energy and water use, and their energy and water bills, as well as their greenhouse gas emissions as is required by Local Law 8 of 2008.   Proposed Int. No. 476-A requires public buildings owned or leased by the City over ten thousand square feet to be annually benchmarked..  Proposed Int. No.476-A also requires owners of any building over fifty thousand square feet in size classified primarily in occupancy groups M, F, B, E, I or R  and located in the City to annually benchmark their buildings.

B. Analysis of Int. No. 476-A
Section 1 of Proposed Int. No. 476-A amends section BC 1301 of the Administrative Code to add a new section 1302.
  Proposed Section 1302(a)(1) defines “energy benchmarking” as the evaluation of the energy use per square foot of certain buildings in the city and the comparison of such use with similar buildings.  Paragraph (2) of subdivision (a)  defines “City” as the City of New York.; Paragraph (3) of subdivision (a)  defines “Energy star portfolio manager” as  the tool developed by the United States environmental protection agency to track and assess the energy performance of certain buildings, relative to similar buildings nationwide, and paragraph (4) of subdivision (a) defines “Office” as such office or agency as the mayor shall designate. 

 Subdivision (b) of proposed section 1302, pertaining to public buildings, provides that the office shall annually energy benchmark for the previous calendar year any building over ten thousand square feet in size that is owned by, or leased by or on behalf of, the city using the Energy Star Portfolio Manager, and further provides that the results of such benchmarking and a compilation of any other information on building energy use deemed appropriate by the office shall be submitted to the Department of Buildings by May 1, 2009 and every May 1 thereafter. 


Subdivision (c) of proposed section 1302 applies to large privately owned buildings.  It requires the owners of buildings over fifty thousand square feet in size in occupancy groups M (mercantile), F (factory and industrial), B (business), E (educational), I (institutional) or R (residential) to annually benchmark their building using the Energy Star Portfolio Manager and to submit a report to the Department in May 1, 2009 and every May 1st thereafter on the energy and water performance of the building. 

      
Subdivision (d)(1) of proposed section 1302 requires the Office to develop a benchmarking program that will, in conjunction with new PC 313.2, establish energy and water use ratings for the buildings subject to the benchmarking requirements and the  program may include directly uploading data on the energy and water consumption of the building with the written approval of the building owner.

 Subdivision (d) (2) of proposed section 1302 requires the Department to make the data received publicly available on a website by July 1, 2009 and every July 1 thereafter.

Subdivision (e) of proposed section 1302 requires any tenant occupying a building subject to the provisions of this section to provide any information relevant to the energy of such building to the owner promptly upon request.

Subdivision (f) of proposed section 1302 requires disclosure to prospective buyers and tenants of the results of the benchmarking for the previous calendar year.


          Section 2 of Proposed Int. No. 476-A amends PC 313 of the Administrative Code to add a new section 313.2

Proposed Section 313.2 (a)(1) defines “water benchmarking” to mean the evaluation of the water use per square foot of certain buildings in the City and the comparison of such use with similar buildings; Paragraph (2) of subdivision (a) defines “City” to mean the City of New York;  Paragraph (3) of subdivision (a) defines “Energy star portfolio” to mean the tool developed by the United States Environmental Protection Agency to track and assess the water performance of certain buildings, relative to similar buildings nationwide, and paragraph (4) of subdivision (a) defines “office” to mean such office or agency as the Mayor shall designate.


Subdivision (b) of proposed section 313.2 requires the Office to annually water benchmark for the previous calendar year any building over ten thousand square feet in size that is owned by, or leased by or on behalf of, the City using the energy star portfolio manager and to submit the results of the benchmarking and any other information on building water use deemed appropriate to the department by May 1, 2009 and every May 1 thereafter.


Subdivision (c) of proposed section 313.2 requires the owner of any building over fifty thousand square feet classified primarily in occupancy groups M, F, B, E, I or R and located in the City to annually benchmark the building for the previous calendar year using the Energy Star Portfolio Manager and submit the results of the benchmarking and any other 
information on building and energy performance deemed appropriate to the department by May 1, 2009 and every May 1 thereafter.


Subdivision (d) (1) of proposed section 313.2 requires the Office to develop a benchmarking program that ,in conjunction with section 1302 of the BC, will establish energy and water use ratings, and such other ratings as the office deems appropriate, for buildings subject to the provisions of subdivisions b and c of this section, and that may include directly uploading or otherwise accessing data regarding the energy and water consumption of a building by utility companies upon the written approval from the owner of the building.

Subdivision (d)(2) of proposed section 313.2 requires the Department to make the data compiled  and or received  pursuant to subdivisions (b) and (c) of this section publicly available, including but not limited to on a website, by July 1, 2009 and every July 1 thereafter.
Subdivision (e) of proposed section 313.2 requires any tenant occupying a building subject to the provisions of this section to provide any information relevant to the water use of such building to the owner of such building promptly upon request.

Subdivision (f) of proposed section 313.2 requires disclosure to prospective buyers and tenants of the results of the benchmarking for the previous calendar year.

Section 3 of Int. No. 476-A provides that this local law shall take effect immediately upon enactment into law.

C. Analysis of Preconsidered Int. No.________

Section 1 of Preconsidered  Into. No._____   amends  Subchapter 20 of Chapter One of Title 27 of the Administrative Code to add a new section 27-1082.
Proposed Section 27-1082 Disclosure of Energy and Water Use in 1-4 family homes, co-ops and condominiums subdivision (a) (1) defines “City” to mean the City of New York, (2) defines “Energy Star” to mean a designation from the United States Environmental Protection Agency or Department of Energy indicating that a product meets the energy efficiency standards of the agency for compliance with the ENERGY STAR program ,  and (3) defines “Office” to mean the Office of Long Term Planning and Sustainability.

Subdivision (b) requires the owner of any (i) dwelling unit in a building containing no more than 4 dwelling units; (ii) co-op; or (iii) condominium for sale or rent in the city to provide to prospective purchasers information regarding the energy and water use of such unit, co-op or condominium, including but not limited to (A) a list of and whether or not such appliances qualify for Energy Star; (B) a list of water closets and whether or not such water closets utilize more water than allowed for new water closets in compliance with the section 6295 of title 42 of the United States code; and (C) the monthly cost of electricity, gas, oil and water, disaggregated by each such cost, for the preceding two years or for the time such owner owned such unit, co-op or condominium, whichever is shorter. 

Subdivision (b) requires that the information provided pursuant to subdivision b of this section be indicated on a standard reporting form and posted on a website. The form must include, an explanation of the economic and environmental benefits of energy efficiency and water conservation, an explanation of the regulation relating to water closets in the energy policy and conservation act, an explanation of Energy Star, and a list of measures an owner or tenant may follow to improve the energy efficiency of and water conservation.
Section 2 provides that this local law shall take effect immediately.
Proposed Int. No. 476-A

By Council Members Recchia Jr., Avella, Brewer, Fidler, Gentile, James, Liu, Martinez, McMahon, Nelson, Seabrook, Weprin, White Jr. and Mark-Viverito

..Title

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to benchmarking the energy and water efficiency of buildings.

..Body

Be it enacted by the Council as follows:

§1.  Section BC 1301 of the administrative code of the city of New York, as added by local law number 33 for the year 2007, is amended by adding a new section 1302 to read as follows:

§1302.  Benchmarking of energy use.  a. Definitions. For the purposes of this section only, the following terms shall have the following meanings:

1. “Energy benchmarking” shall mean the evaluation of the energy use per square foot of certain buildings in the city and the comparison of such use with similar buildings.

2. “City” shall mean the city of New York.

3. “Energy star portfolio manager” shall mean the tool developed by the United States environmental protection agency to track and assess the energy performance of certain buildings, relative to similar buildings nationwide. 
4. “Office” shall mean such office or agency as the mayor shall designate. 

b. Public buildings. The office shall annually energy benchmark for the previous calendar year any building over ten thousand square feet in size that is owned by, or leased by or on behalf of, the city using the energy star portfolio manager. The results of such benchmarking and a compilation of any other information on building energy use deemed appropriate by the office shall be submitted to the department by May 1, 2009 and every May 1 thereafter. 

c. Private buildings. The owner of any building over fifty thousand square feet in size classified primarily in occupancy groups M, F, B, E, I or R  and located in the city shall annually benchmark such building for the previous calendar year using the energy star portfolio manager. Such owner shall submit to the department by May 1, 2009 and every May 1 thereafter, in a form and manner determined by the office, (i) the results of such benchmarking and (ii) any other information on building energy and water performance requested by the office. 

d. Benchmarking program. 1. The office shall develop a benchmarking program that will, in conjunction with the provisions of section 313.2 of section PC 313 of this code, establish energy and water use ratings, and such other ratings as the office deems appropriate, for buildings subject to the provisions of subdivisions b and c of this section. Such program may include directly uploading or otherwise accessing data regarding the energy and water consumption of a building by utility companies, provided that the office receives written approval from the owner of such building to obtain such data. 

2. The department shall make the data compiled and/or received pursuant to subdivisions b and c of this section publicly available, including but not limited to on a website, by July 1, 2009 and every July 1 thereafter. 

e. Tenant information. Any tenant occupying a building subject to the provisions of this section shall provide any information relevant to the energy of such building to the owner of such building promptly upon request.

f.  Disclosure to prospective buyers and tenants. The owner of any building subject to the provisions of this section shall provide to any prospective buyer or tenant the results of the benchmarking for the previous calendar year required pursuant to this section. 

§2. Section PC 313 of the administrative code of the city of New York, as added by local law number 33 for the year 2007, is amended by adding a new section 313.2 to read as follows:

§313.2  Benchmarking of water use.  a. Definitions. For the purposes of this section only, the following terms shall have the following meanings:

1. “Water benchmarking” shall mean the evaluation of the water use per square foot of certain buildings in the city and the comparison of such use with similar buildings.

2. “City” shall mean the city of New York.

3. “Energy star portfolio manager” shall mean the tool developed by the United States environmental protection agency to track and assess the water performance of certain buildings, relative to similar buildings nationwide. 
4. “Office” shall mean such office or agency as the mayor shall designate. 

b. Public buildings. The office shall annually water benchmark for the previous calendar year any building over ten thousand square feet in size that is owned by, or leased by or on behalf of, the city using the energy star portfolio manager. The results of such benchmarking and a compilation of any other information on building water use deemed appropriate by the office shall be submitted to the department by May 1, 2009 and every May 1 thereafter. 

c. Private buildings. The owner of any building over fifty thousand square feet in size classified primarily in occupancy groups M, F, B, E, I or R  and located in the city shall annually benchmark such building for the previous calendar year using the energy star portfolio manager. Such owner shall submit to the department by May 1, 2009 and every May 1 thereafter, in a form and manner determined by the office, (i) the results of such benchmarking and (ii) any other information on building energy and water performance requested by the office. 

d. Benchmarking program. 1. The office shall develop a benchmarking program that will, in conjunction with the provisions of section BC 313.2 of section PC 313 of this code, establish energy and water use ratings, and such other ratings as the office deems appropriate, for buildings subject to the provisions of subdivisions b and c of this section. Such program may include directly uploading or otherwise accessing data regarding the energy and water consumption of a building by utility companies, provided that the office receives written approval from the owner of such building to obtain such data. 

2. The department shall make the data compiled and/or received pursuant to subdivisions b and c of this section publicly available, including but not limited to on a website, by July 1, 2009 and every July 1 thereafter. 

e. Tenant information. Any tenant occupying a building subject to the provisions of this section shall provide any information relevant to the water use of such building to the owner of such building promptly upon request.

f.  Disclosure to prospective buyers and tenants. The owner of any building subject to the provisions of this section shall provide to any prospective buyer or tenant the results of the benchmarking for the previous calendar year required pursuant to this section. 

§3.  This local law shall take effect immediately upon its enactment into law.

Int. No. 

By Council Member Vann

..Title

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to disclosing the energy and water efficiency of 1-4 family homes, co-ops and condominiums.

..Body

Be it enacted by the Council as follows:

Section 1.  Subchapter 20 of chapter one of title 27 of the administrative code of the city of New York is amended by adding a new section 1082 to read as follows:

§27-1082 Disclosure of energy and water use in 1-4 family homes, co-ops and condominiums. a. Definitions. For the purposes of this section only, the following terms shall have the following meanings:

1. “City” shall mean the city of New York.

2. “Energy Star” shall a designation from the United States environmental protection agency or department of energy indicating that a product meets the energy efficiency standards set forth by the agency for compliance with the ENERGY STAR program. 

3. “Office” shall mean the office of sustainability.

b. The owner of any (i) dwelling unit in a building containing no more than 4 dwelling units; (ii) co-op; or (iii) condominium for sale or rent in the city shall provide to prospective purchasers information regarding the energy and water use of such unit, co-op or condominium, including but not limited to for each such unit, co-op or condominium (A) a list of and whether or not such appliances qualify for Energy Star; (B) a list of water closets and whether or not such water closets utilize more water than allowed for new water closets in compliance with the section 6295 of title 42 of the United States code; and (C) the monthly cost of electricity, gas, oil and water, disaggregated by each such cost, for the preceding two years or for the time such owner owned such unit, co-op or condominium, whichever is shorter. 

c. The information provided pursuant to subdivision b of this section shall be indicated on a standard reporting form developed by the office and posted on a website. Such form shall include, but not be limited to, an explanation of the economic and environmental benefits of energy efficiency and water conservation, an explanation of the regulation relating to water closets in the energy policy and conservation act, an explanation of Energy Star, and a list of measures an owner or tenant may follow to improve the energy efficiency of and water conservation in a 1-4 family home, co-op or condominium.  

§2.  This local law shall take effect ninety days upon enactment.

� Local Law 55 of 2007 as amended by Local Law 22 of 2008, known as the New York City Climate Protection Act. . By this local law, New York City has committed to reducing its greenhouse gas emissions from city operations by thirty percent by 2017 and to reducing its overall greenhouse gas emissions by thirty percent by 2030.  


� Id.


� Sonja Koeppel, Diana Urge-Vorsatz, Assessment of Policy Instruments for Reducing Greenhouse Gas Emissions, Report for the UNEP-Sustainable Buildings and Construction Initiative,  


� Id.


� Patricia M. Burke, Galen Nelson, Wilson Rickerson, Boston’s Green Affordable Housing Program: Challenges and Opportunities, 11 N.Y.U.J. Legis. & Pub. Pol’y. 1, at p.2. (2008).


� Id.


� Id.; United States Green Building Council, LEED Initiatives in Governments and Schools , (May 2008). 


� Id; Sonja Koeppel, Diana Urge-Vorsatz, Assessment of Policy Instruments for Reducing Greenhouse Gas Emissions, Report for the UNEP-Sustainable Buildings and Construction Initiative.  


� Id.


� Id.


� Id.


� Asthma Total Hospital Discharge Rate per 10,000 Population, 2004-2006 SPARCS Data, November 2007, www.health.state.ny.us/statistics. 


�Sonja Koeppel, Diana Urge-Vorsatz, Assessment of Policy Instruments for Reducing Greenhouse Gas Emissions, Report for the UNEP-Sustainable Buildings and Construction Initiative, id. at p. 3.


� Id.


� Robert C. Camp, Benchmarking: The search for Industry Best Practices that Lead to Superior Performance, Productivity press, Inc., January 1989.


� Mark Stoughton, Elizabeth Levy, Voluntary Facility Level Sustainability Performance Reporting: Current Status, Relationship to Organization-level Reporting and Principles for Progress, 21 Pace Envtl. L. Rev. 265 (Summer 2004).


� Id.


� Automakers, EPA Set Energy Performance Benchmark to Improve Assembly Plant Efficiency, � HYPERLINK "http://yosemite.epa.gov/opa/admpress" ��http://yosemite.epa.gov/opa/admpress�, 2005; National Action Plan for Environmental Efficiency;www.epa.gov/cleanenergy/eeaction plan.htm.;Energy Efficiency Benchmarking Covenant, State of the Netherlands, July 6 1999( The Dutch  energy efficiency benchmarking covenant for its energy intensive industries has resulted in a reduction of 5.7 million tons of CO2 emissions and enabled the industries to substantially exceed their agreed upon target) .


� Cal Pub Resources Code §25402.10 (2007).


� Cal Pub Resources Code 25942; Cal Pub Resources Code §25402.9;Cal Wat Code §375 (2007)


� Patricia M. Burke, Boston’s Green Affordable Housing Program, supra, at p. 4.


� Id.


� United States Green Building Council, LEED Initiatives in Governments and Schools ,(May 2008)..


� Sonja Koeppel, Diana Urge-Vorsatz, Assessment of Policy Instruments for Reducing Greenhouse Gas Emissions, Report for the UNEP-Sustainable Buildings and Construction Initiative, at pg. 7.       


� Id. at p. 7.


� Id. at pg. 44.


� Id. at pg. 42.


� Id.


� Id. at p. 43.


� Bradley C. Karkkainen, Information as Environmental Regulation: TRI and Performance Benchmarking, Precursor to a New Paradigm?, 89 Geo. L. J. 257, at pg. 283 (January 2001).


� Id. 


� Id. at pg. 364. 





PAGE  
18

