Preconsidered Int. No. 919
By Council Members Vann, Comrie, de Blasio, Fidler, Gerson, James, Koppell, Recchia Jr., Sanders Jr. and White Jr.
..Title

A Local Law to amend the administrative code of the city of New York, in relation to coordination between the department of buildings and other governmental agencies when development is proposed for the city’s coastal zone.
..Body

Be it enacted by the Council as follows:


Section 1.  Legislative findings and intent.   The Council finds that development in the New York City coastal zone is subject to the jurisdiction of the New York State Department of Environmental Conservation (DEC) and typically requires issuance of a tidal wetlands permit and a coastal erosion hazard permit. Such development may also require the issuance of a freshwater wetlands permit if regulated freshwater wetlands are on the property or a floating objects permit, depending on development  planned.  DEC’s Coastal Erosion Management Regulations are designed, in part, to restrict or prohibit development in natural protective feature areas so that new buildings or structures are placed a safe distance from areas of active erosion and the impacts of coastal storms.  These regulations are also intended to restrict development involving public investment in services or facilities likely to encourage new permanent development in coastal erosion hazard areas.  Other approvals may be required for development in the coastal zone, including approvals by the United States Army Corps of Engineers, the New York State Department of State if the project is located within an area covered by a local waterfront revitalization program, and the State Office of General Services if the project involves structures in, on or over waters overlying state-owned underwater lands under the stewardship of OGS.

The Council finds, however, that applicants may not be aware of the need to coordinate with the Department of Environmental Conservation and other appropriate agencies when projects are located within the coastal zone or that applicants for permits may deliberately fail to disclose on their permit application to the Department of Buildings that their properties are located within the coastal zone.  Therefore the Council finds that coordination with the Department of Environmental Conservation and other agencies must be required by the Buildings Department in any case where an application for development is located within the coastal zone of New York City.  

§2.  Article 105 of chapter one of title 28 of the administrative code of the city of New York is amended by adding a new section 105.13 to read as follows:

§28-105.13  Coordination between the department of buildings and other governmental agencies  when construction is proposed for the city’s coastal zone.  For purposes of this section the following terms shall have the following meanings:

(1) “Coastal zone boundary” shall mean, (a) in comprehensively developed areas devoid of special natural waterfront areas, (i) bluebelts, (ii) tidal and freshwater wetlands, (iii) coastal floodplains and flood hazard areas, (iv) erosion hazard areas, (v) coastal barrier resources act areas, (vi) steep slopes, (vii) parks, (viii) beaches, or (xi) visual access and views of coastal waters and the New York city harbor, and (b) in underdeveloped areas devoid of the aforementioned features, where the nearest legally mapped street is at least three hundred feet landward of the mean high tide line, areas where the landward boundary is delineated at the legally mapped street nearest to the first major man-made physical barrier; except that, such term shall not include city island, broad channel island, and the rockaway peninsula, which are included within the city’s coastal zone in their entirety.

(2) “Coastal erosion hazard area map” shall mean the final map issued by the commissioner which delineates the boundaries of erosion hazard areas subject to regulation pursuant to part 505 of title six of the New York code of rules and regulations.
(3) “Erosion hazard area” shall mean an area of the coastline which is: (i) a structural hazard area; or (ii) a natural protective feature area.

(4) “Natural protective” feature shall mean a near shore area, beach, bluff, primary dune, secondary dune, or wetland, and the vegetation thereon.

(5) “Primary dune” shall mean the first dune above the intertidal zone actively colonized by salinity and wind-tolerant plants and affected by waves and heavy winds.

(6) “Secondary dune” shall mean the major dune immediately landward of the primary dune formed when severe storms breach primary dunes and deposit sand further inland or when winds blow fine-grained sand inland over the primary dune to form another dune.

 (7) “Person” shall mean any individual, public or private corporation, political subdivision, government agency, public improvement district, partnership, association, firm, trust, estate, or any other legal entity.
(8) “Structure” shall mean any object constructed, installed or placed in, on or under land or water, including, but not limited to, a building, permanent shed, deck, in-ground or aboveground swimming pool, garage, mobile home, road, public utility service distribution, transmission and collection system, storage tank, pier, dock, wharf, groin, jetty, seawall, revetment, bulkhead or  breakwater, or any addition to or alteration of the same.
(9) “Erosion protection structure” shall mean a structure specifically designed to reduce or prevent erosion, such as a groin, jetty, seawall, revetment, bulkhead, breakwater, or man-made protection feature created by landfill or sand deposition pursuant to an artificial beach nourishment project.
§28-105.13.1 Coordination mandated. No permit or approval shall be issued by the department to construct any structure within the coastal zone, within a coastal erosion hazard area or adjacent to a natural protective feature without documentation satisfactory to the commissioner that the New York State department of environmental conservation, and such other governmental agencies as are applicable, have issued the appropriate permits or other approvals for such construction or that the department of environmental conservation and such other governmental agencies as have jurisdiction have issued a written determination that no permit or other approval within the jurisdiction of such agency is required or the department makes a written determination that no such permit or other approval is required.

§28-105.13.2  No person shall submit an application to the department to construct any structure within the coastal zone without documentary proof of an on-line address verification using Google Earth or a similar technology that allows immediate visual confirmation by the department of the property’s location and site features and whether the proposed structure would be located within the coastal zone, within a coastal erosion hazard area or adjacent to a natural protective feature. 

§28-105.13.3  (1) No person shall submit an application related to construction of any structure within the coastal zone, within a coastal erosion hazard area or adjacent to a natural protective feature which falsely avers or by omission causes the department to determine that the subject property is not located within the coastal zone, a coastal erosion hazard area or adjacent to a natural protective feature or that the New York state department of environmental conservation and other appropriate agencies have issued the appropriate permits or approvals. 

(2)   Where an application for a permit falsely avers or by omission causes the department to determine that the subject property is not located within the coastal zone, within a coastal erosion hazard area or adjacent to a natural protective feature but a permit or other approval has already been issued, the department shall suspend such permit until the New York state department of environmental conservation and other appropriate agencies issue the requisite permit or other approvals, issue a determination that a permit or other approval within the jurisdiction of such agency is not required.

(3)  Any person who knowingly submits a false application for development of any structure within the coastal zone, a coastal erosion hazard area or adjacent to a natural protective feature shall be subject to a civil penalty of one thousand dollars for each day that said application is not properly revised to reflect the accurate state of facts respecting the property and its location within the coastal zone or in a coastal erosion hazard area or adjacent to a natural protective feature. 

§2. This local law shall take effect immediately and shall be applicable to any application pending before the department of buildings on December 18, 2008 and the commissioner of buildings shall take such measures as are necessary for its implementation, including the promulgation of rules.
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