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TITLE: 

A Local Law to amend the administrative code of the city of New York, in relation to increasing the rate of tax on cigarettes.

ADMINISTRATIVE CODE:
Amends paragraph 3 of subdivision (a) of section 11-1302 and section 11-1318 of the Administrative Code of the City of New York. 

BACKGROUND:

Under current State law, cities having a population of one million or more may impose certain taxes on cigarettes, cigars and smoking tobacco.
 Currently, the rate of tax is limited to four cents for every ten cigarettes. For cigarette packages with over twenty cigarettes, the rate of tax is two cents for every five cigarettes over twenty. By statute, New York City’s authority to impose its cigarette tax expires at the end of 2003. State law provides that revenues derived from the imposition of the City’s cigarette tax are to be paid into the City’s treasury. 

A Home Rule was adopted by the City Council on June 20, 2002, with respect to State legislation that included provisions relating to an increase in the rate of tax on cigarettes. The State legislation would increase the rate of tax on cigarettes to seventy-five cents for every ten cigarettes, or $1.50 per pack. Additionally, the State legislation would require that the City pay 46.5% (effective on and after July 2, 2002) and 46% (effective on and after April 1, 2003) of cigarette tax revenues to the State Comptroller. 

PRECONSIDERED INT. NO.

Pursuant to the authority contained in the State legislation for which the Council adopted a Home Rule, the proposed local law would amend section 11-1302 and 11-1318 of the Administrative Code of the City of New York, in relation to increasing the rate of tax on cigarettes and allocating revenues. 

Under paragraph 3 of subdivision (a) of section 11-1302, the rate of tax on cigarettes would increase, not exceeding seventy-five cents for every ten cigarettes or $1.50 per pack (up from a cap of four cents for every ten cigarettes or $.08 per pack). Additionally, where a package of cigarettes contains more than twenty cigarettes, the rate of tax to be imposed would not exceed thirty-eight cents (up from a cap of two cents) for every five cigarettes over twenty. 


Pursuant to section 11-1318, the City would pay 46.5% (effective on and after July 2, 2002) and 46% (effective on and after April 1, 2003) of cigarette tax revenues to the State Comptroller. Such revenues would include taxes, interest and penalties with respect to revenues relating the City’s cigarette tax.

EFFECTIVE DATE:


This local law would take effect July 1, 2002. However, because the State Legislation authorizing the City to increase the rate of tax on cigarettes may not have been enacted into law at the time the local law is adopted, Preconsidered Int. contains an additional separate effective date provision. This section states that if the State Legislation has not been enacted prior to the Council’s adoption of the proposed local law, that the local law would take effect upon the enactment of the State legislation into law. 
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� Paragraph (a) of subdivision 1 of §1 of chapter 235 of the laws of 1952, re-entitled by chapter 369 of the laws of 1959, as amended by chapter 29 of the laws of 1985.










