
Seth A. Grossman, Esq.

Counsel to the Committee
Artyom Matusov, 
Legislative Policy Analyst to

the Committee
[image: image1.png]



THE COUNCIL

REPORT OF THE GOVERNMENTAL AFFAIRS DIVISION
Robert Newman, Legislative Director
Alix Pustilnik, Deputy Director
COMMITTEE ON GOVERNMENTAL OPERATIONS
Hon. Gale Brewer, Chair

July 27, 2011, 12:00 pm
16th Floor, 250 Broadway

PROPOSED INT. 248-A: 
By Council Members Fidler, Brewer, Chin, Gentile, Koppell, Lander, Mark-Viverito, Nelson, Sanders Jr., Vann, Williams, Rodriguez, Dickens, Weprin, Van Bramer, Lappin, Jackson, Halloran and Koo
TITLE: 
A Local Law to amend the administrative code of the city of New York, in relation to establishing reporting requirements for the department of citywide administrative services on the status of city-owned real property.

PROPOSED INT. 615-A: 
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TITLE: 
A Local Law to amend the administrative code of the city of New York, in relation to establishing reporting requirements regarding the production, processing, distribution and consumption of food in and for the city, and to repeal section 17-325.2 of the administrative code of the city of New York, relating to reports on green carts.
I. Introduction
Today, the Committee on Governmental Operations, chaired by Council Member Gale Brewer, will meet to vote on two bills relating to New York City Council Speaker Christine Quinn’s FoodWorks initiative: Proposed Int. No. 615-A, a bill that would amend the administrative code of the city of New York, in relation to establishing reporting requirements regarding the production, processing, distribution and consumption of food in and for the city and to repeal section 17-325.2 of the administrative code of the city of New York, relating to reports on green carts; and Proposed Int. No. 248-A, a bill that would amend the administrative code of the city of New York, in relation to establishing reporting requirements for the department of citywide administrative services on the status of city-owned real property.
The Committee held a hearing on prior versions of both bills on June 16, 2011.   
II. Background 
In November 2010, Speaker Quinn released FoodWorks, the Council’s comprehensive blueprint for improving the New York City food system.
  As detailed in the FoodWorks report, our food system, both nationally and locally, faces a number of critical challenges: high energy usage and waste throughout all phases of the system; an aging farming population; loss of farmland to development and degradation; an obesity epidemic; and households that suffer from hunger.
  For instance, eighty percent of the increase in energy flows in the United States between 1997 and 2002 were related to the food system, in large part due to increased consumption of processed foods.
  With respect to waste, consumers discard more than 27 percent of food that is prepared, which nationally costs approximately $1 billion in disposal.
  Yet, there are also unacceptably high levels of hunger and obesity.  In New York City, for instance, there are 1.4 million New Yorkers who live in households that cannot afford an adequate supply of nutritious food.
  At the same time, there is a national obesity epidemic: over the past 20 years, obesity among children and adults has doubled.

Here, in New York City, these challenges are especially acute.  Over the next two decades New York City’s population is expected to expand by nearly 1 million new residents, putting additional strain on New York City’s food system.
  

The FoodWorks initiative aims to address these challenges.  The FoodWorks plan outlines 12 policy goals and 59 concrete recommendations that span all phases of the food system: production, processing, distribution, consumption and post-consumption.  These twelve goals are:

· Preserve and increase regional food production.
· Increase urban food production.
· Generate growth and employment in the food manufacturing sector.
· Increase regional products processed in and for New York City.

· Reduce the environmental impact associated with food processing in New York City.
· Improve food distribution in New York City through infrastructure enhancements, technological advances, alternative transportation, and integrated planning.
· Create a healthier food environment.
· Strengthen the safety net of hunger and nutrition programs.
· Improve the nutrition of institutional meals.
· Increase quantity and quality of opportunities for food, nutrition and cooking knowledge.
· Decrease waste throughout the food system.
· Increase resource recapture in the food system.
The two bills being heard today relate to several of these FoodWorks goals and seek to promote a food system that improves health, economic, and environmental outcomes for all New Yorkers.
III.  Proposed Int. No. 615-A
A. Background

In order to adequately monitor and address the challenges facing New York City’s food system, policymakers and members of the public must have access to full and accurate information.  During the course of the Council’s work on the FoodWorks report, it became apparent that there are gaps in the basic available data about food the City buys and serves and the impact of various food-related programs.  For instance, among other things, there is a lack of easily available data regarding where City-purchased food comes from, the extent to which local processors are benefiting from City programs, the reach and quality of the City’s agency meal programs, and the City’s progress toward eliminating hunger and combating obesity.  Many of those who advocate for the betterment New York City’s food system believe that more comprehensive data on these areas would assist them to better understand the current state of affairs, monitor changes, measure the effectiveness of current efforts, and develop future initiatives.  


The proposed legislation would establish “metrics” at each phase of the food system, and require the Mayor’s Office of Long Term Planning and Sustainability (OLTPS) to prepare and submit to the Mayor and City Council an annual report containing information on each of these metrics.   Each metric relates to one or more of FoodWorks’ twelve policy goals and 59 recommendations.
B. The First Hearing
At the previous hearing held on June 16, 2011, Kim Kessler, New York City’s Food Policy Coordinator, testified on behalf of the Administration.  Ms. Kessler testified that although the Administration supported the goals of the legislation, many of the reporting requirements were not feasible.  Ms. Kessler specifically noted that some of the metrics would involve working with complex information sets or require information from third parties who do not track the information requested.  She also testified that there would be significant costs associated with collecting certain types of information (particularly information that must be requested of vendors and third parties).

 In some cases, the Administration’s current data collection and monitoring already overlap with the data requested.  In other cases, according to Ms. Kessler, the proposed legislation requested information not currently captured by agencies that would be difficult or impossible to obtain.  Finally, Ms. Kessler testified that the Administration sought a more extended timetable in advance of the first reporting deadline.  


Several community organizations and members of the public testified in favor of the proposed legislation, including the Natural Resources Defense Council (NRDC), WE ACT for Environmental Justice, NYC Coalition Against Hunger, Food Systems Network NYC, UPROSE, and parents of local school children. 
C.  The Amended Bill


Several amendments were made to Proposed Int. 615-A in order to address the issues raised by the Administration at the June 16, 2011 hearing.  

First, the first reporting date was moved from December 1, 2011 to September 1, 2012.  This extended reporting period will provide the Administration sufficient time to collect and compile the necessary data.  Proposed Int. 615-A was also amended to clarify that data is to be reported for the prior fiscal year.


Second, for metrics that involve the collection of information from vendors or other third parties, revisions were made to ease the burden of such collection.  For example, the bill clarifies that for reporting on information about the amount of grocery store space (metric #6), OLTPS shall request this information from the New York State Department of Agriculture and Markets – the agency that collects this information – and include it in the report to the extent it is available.  On the other hand, for metrics where it was not possible to ease the burden of collection from third parties, the metrics were removed.  

Third, in instances where the requested information is not currently captured by an agency, the metric was revised to permit the reporting of similar information that the agency does or could capture with existing resources.  For example, the Department of Education (DOE) does not collect information about the state of origin of the food products it purchases.  Accordingly, this metric (metric #2) now requires DOE  to report, to the extent the information is available, information about whether the milk and fresh whole produce it purchases from within the United States is “local” or “regional” – information that DOE has been able to collect in the past.  Similarly, with respect to agency compliance with the agency food standards established pursuant to Executive Order No. 122 (metric #11), the Administration does not track the percentage of agency meals that are in compliance with the standards, as was previously required by this metric.  Instead, this metric now requires the administration to report the number of agency programs and entities that are in and out of compliance with each agency food standard, which is consistent with how the Administration currently tracks this information.

In order to create one comprehensive food-centered report, Proposed Int. 615-A would repeal the current “green cart” reporting requirements, currently codified by § 17-325.2 of administrative code, and move them to the annual city food system metrics report created by this bill.  Identical reporting on green carts will continue, with the addition of reporting on the number of permit holders who accept electronic benefit transfer (EBT)/food stamps, to the extent such information is available.   

Finally, two metrics have been removed from Proposed Int. 615-A in order to more fully study and evaluate the Administration’s current policies and offer more comprehensive legislative action: reporting on (1) the Administration’s practice of requiring finger imaging of applicants for supplemental nutrition assistance program benefits; and (2) the Administration’s efforts to track food insecurity in the City.  The Committee, along with the Committee on General Welfare, will take up both issues in short order.       
IV.  Proposed Int. No. 248-A
A. Background
New York City and its related authorities own or lease a diverse inventory of about 18,500 properties.  The City’s inventory of real property includes public facilities (such as schools, police stations, libraries, and health centers); agency facilities (such as offices, warehouses, pollution control plants, and highway maintenance yards); properties leased out by the city (such as parking lots, storefronts, and piers); residential properties (such as apartment buildings, row houses, and Housing Authority buildings); and properties with no current use (such as vacant land, abandoned buildings, and land under water). 

It is important to ensure that city-owned and leased property is being put to its most efficient and best use.  A searchable database of all city-owned and leased properties could help members of the public and community groups identify property that is not being utilized to its fullest extent or for its most efficient purpose.  For example, unused or underused city property might be repurposed for economic development (including industrial, commercial, or retail uses), affordable housing, community uses (including gardening, urban agriculture, or open space), or other similar purposes.  Indeed, as noted in the FoodWorks report, with widespread and growing interest in gardening and urban farming, identifying and publicizing available space for cultivation could help increase urban food production.
      

In order to properly assess the suitability of city-owned and leased property for these potential purposes, however, the public must have easy access to full and complete data regarding the City’s inventory of real property. Currently, this information is available in various forms, but is not collected in one, user-friendly database.  The Department of Citywide Administrative Services (DCAS) publishes a biennial report, called the Gazetteer, which lists city-owned and leased properties by borough, community district, tax block/lot, address, type of use and agency.
  The Gazetteer, however, does not include specific information about the characteristics of the properties that would enable a reader to determine whether any particular parcel is suitable for some other use and is not searchable and sortable.  Additionally, the Department of City Planning (DCP) produces the Primary Land Use Tax Lot Output data files, otherwise known as “PLUTO.”  PLUTO is a software program that includes information about all properties in the five boroughs, including both privately and city-owned property.  Although PLUTO contains very detailed information about the characteristics of city-owned properties, it is only available for purchase (for $250).  Lastly, there is an online application called NYCityMap
 that displays information about city-owned properties, but it is not searchable by property feature (such as square footage, current use, or zoning classification) and does not include all of the information found in the Gazetteer and PLUTO.
Proposed Int. No. 248-A would require DCAS to keep and maintain a searchable database of all city-owned and leased real property, including information regarding the location and current use of all such property.  The searchable database would include all information that is currently collected and made available by PLUTO, as well as the information about city-owned property currently included in the Gazetteer.  This searchable database would be required to be made available to the public at no charge on the City’s website.  
B.  The First Hearing
At the previous hearing held on June 16, 2011, Randal Fong, First Assistant Commissioner of Asset Management for DCAS, and Carolyn Grossman, Director of Governmental Affairs for DCP, testified on behalf of the Administration.  Mr. Fong testified that while the Administration supported “the spirit of the legislation as it relates to government transparency and information sharing,” it did not support the bill as drafted.  The Administration’s main objection to Proposed Int. 248-A was that the data that would be required to be collected in the new database is already publicly available as part of the NYC DataMine, the Gazetteer, and other sources.  During the hearing, however, Ms. Grossman acknowledged that this data is not all contained in a single database that is available to the public free of charge.   Mr. Fong also testified that DCAS collects only a small subset of the seventy-four required data fields, stating that the majority of the other data fields are maintained by other city agencies, namely DCP and the Economic Development Corporation, and thus DCAS could not ensure the integrity of this data.   

Representatives of several community organizations testified in favor of Proposed Int. No. 248-A, including Just Food, Stone Barn Center for Food and Agriculture, Urban Design Lab, Farming Concrete, NYC Foodscape, Brooklyn Food Coalition, and VI Farms. 
C. The Amended Bill
Proposed Int. 248-A was amended to accurately reflect the information that is currently compiled and made available via PLUTO and the Gazetteer.  Several non-essential data fields that were previously contained in PLUTO are no longer included in that database and thus were eliminated from the database to be created by Proposed Int. 248-A.  In addition, in response to the testimony of several of the community organizations that testified in favor of the bill, a field for “agency contact information” was added to assist members of the public in making inquiries about the status and availability of city-owned property.  
	Proposed Int. No.  615-A
 

By Council Members Dickens, Comrie, Gonzalez, James, Lander, Brewer, Van Bramer, Lappin, Chin, Levin and Jackson 
 

 

A Local Law to amend the administrative code of the city of New York, in relation to establishing reporting requirements regarding the production, processing, distribution and consumption of food in and for the city, and to repeal section 17-325.2 of the administrative code of the city of New York, relating to reports on green carts.
  

Be it enacted by the Council as follows:

Section 1. Sections 3-101 to 3-113 of chapter 1 of title 3 of the administrative code of the city of New York are designated as subchapter 1 and a new subchapter 2 is added to read as follows:
Subchapter 2
OFFICE OF LONG-TERM PLANNING AND SUSTAINABILITY
§ 3-120 Annual city food system metrics report.  a. No later than September first, two thousand twelve, and no later than every September first thereafter, the office of long-term planning and sustainability shall prepare and submit to the mayor and the speaker of the city council a report regarding the production, processing, distribution and consumption of food in and for the city of New York during the previous fiscal year.  Such report shall include: 
1. the number, size in acres, county and type of production of, and annual dollar amount of city financial support received by, farms participating in the watershed agricultural program; 
2. the total dollar amount of expenditures by the department of education on milk and other food products that are subject to the United States department of agriculture country of origin labeling requirements, disaggregated and sorted by the product and country of origin in which the essential components of such food products were grown, agriculturally produced and harvested, to the extent such information is reported to the department of education. For any such product where there are multiple countries of origin, the total dollar amount of expenditures, disaggregated by product, shall be separately listed, to the extent such information is reported to the department of education.  If the country of origin of milk or fresh whole produce is the United States, for the report due no later than September first, two thousand thirteen, and in every report thereafter, and to the extent such information is reported to the department of education, such report shall include the total dollar amount of expenditures on such milk or fresh whole produce that is local or regional.  For purposes of this paragraph, milk or fresh whole produce shall be considered "local" if grown, agriculturally produced and harvested within New York state, and shall be considered "regional" if such food products were grown, agriculturally produced and harvested within the states of Connecticut, Delaware, Maine, Maryland, Massachusetts, New Hampshire, New Jersey, Ohio, Pennsylvania, Rhode Island, Vermont, Virginia or West Virginia;
3. the location, sorted by community board and size in square feet, of each community garden located on city-owned property that is registered with and licensed by the department of parks and recreation, and whether each such garden engages in food production; 
4. the number of food manufacturers receiving monetary benefits from the economic development corporation or industrial development agency and the annual dollar amount of such benefits per food manufacturer.  For purposes of this paragraph, "food manufacturer" shall mean any natural person, partnership, corporation or other association that processes or fabricates food products from raw materials for commercial purposes, provided that it shall not include any establishment engaged solely in the warehousing, distribution or retail sale of products;
5. the daily number of truck and rail trips to or through Hunts Point Market for the purpose of delivering food to Hunts Point Market, to the extent such information is available.  For purposes of this paragraph, "Hunts Point Market" shall mean the food distribution center located in Hunts Point in the borough of the Bronx, and shall include the meat, fish and produce markets operating at such location; 
6. for the report due no later than September first, two thousand thirteen, and in every fifth report thereafter, the amount of grocery store space per capita, sorted by community board, and the number of grocery stores that opened during the past five calendar years, sorted by community board, to the extent such information is available.  The office of long-term planning and sustainability shall request such information, as necessary, from the New York state department of agriculture and markets;  
7. the number, community board, and number of employees, of grocery stores receiving financial benefits under the food retail expansion to support health program; 
8. the number of establishments participating in the healthy bodega initiative administered by the department of health and mental hygiene, sorted by borough; 
9. the number of job training programs administered  by the department of small businesses services or the workforce investment board to aid individuals seeking work in food manufacturing, food supply, food service or related industries, sorted by borough; 
10. the total number of meals served by city agencies or their contractors, including but not limited to meals served in public schools, hospitals, senior centers, correctional facilities, and homeless shelters, and not including food sold in vending machines or by a concessionaire, sorted by agency; 
11. for each required city agency food standard developed pursuant to executive order number one hundred twenty-two, dated September nineteenth, two thousand eight, the total number of programs or other relevant entities that purchase, prepare or serve meals, not including food sold in vending machines or by a concessionaire, that are in full compliance with each such standard and the total number that are not in full compliance with each such standard, sorted by agency; 
12. the number of and amount of annual revenue earned from vending machines located in facilities operated by the department of education; 
13. the number of persons sixty-five years or older receiving benefits through the supplemental nutritional assistance program ("SNAP") administered by the United States department of agriculture; 
14. the number and description of, and dollar amount spent by, the human resources administration on SNAP outreach programs; 
15. the number and description of, and dollar amount spent on, nutrition education programs administered by the human resources administration and department of health and mental hygiene; 
16. the number of salad bars in public schools and in hospitals operated by the health and hospitals corporation, respectively, sorted by borough; 
17. the total amount expended by the department of citywide administrative services to purchase water other than tap water;
18. information concerning the green cart initiative administered by the department of health and mental hygiene, including the number of applications for permits, the number of permits issued, the number of persons on the waiting list, the number of violations issued to green carts, the location of such carts when such violations were issued and, to the extent such information is available, the number of permit holders who accept electronic benefit transfer, sorted by borough; and
19. the number of vendors at greenmarkets, farmers' markets and similar markets operated by the council on the environment of New York city or any successor entity, and the average number of vendors at such markets, sorted by borough.  
b.  Each annual report prepared pursuant to subdivision a of this section shall be made available to the public at no charge on a website maintained by or on behalf of the city of New York.
§ 2. Section 17-325.2 of the administrative code of the city of New York is REPEALED.
§ 3. This local law shall take effect immediately.
 

SAG 
LS #2654
7/20/11 9:23 pm
[image: image2.wmf]


[image: image3.wmf]




Proposed Int. No. 248-A

 

By Council Members Fidler, Brewer, Chin, Gentile, Koppell, Lander, Mark-Viverito, Nelson, Sanders Jr., Vann, Williams, Rodriguez, Dickens, Weprin, Van Bramer, Lappin, Jackson, Halloran and Koo  

  

A Local Law to amend the administrative code of the city of New York, in relation to establishing reporting requirements for the department of citywide administrative services on the status of city-owned real property

  

Be it enacted by the Council as follows:
Section 1.  Chapter 2 of title 4 of the administrative code of the city of New York is amended by adding a new section 4-208 to read as follows:

§ 4-208.  List of City-Owned and Operated Real Property.  a. The department of citywide administrative services shall keep and maintain a complete list of the location and current use of all real property owned or leased by the city.  For each parcel of property, such list shall include, but need not be limited to, the following information to the extent such information is available: 
1) the map on which the property appears in the most recent atlas of the property; 
2) the tax block number; 
3) the tax lot number; 
4) the address or name of the property, if applicable; 
5) the agency to which the property is assigned; 
6) sufficient information to determine the property's current use or to determine that it has no current use; 
7) total area of the property, expressed in square feet and rounded to the nearest integer;
8) whether the property contains the presence of an open petroleum spill;
9) whether the property is enrolled in a government cleanup program, and if so, the name of such program;  
10) the year construction of the structure or structures was completed and whether such year is an estimate, where applicable; 
11) the number of structures, where applicable; 
12) total gross area of all structures expressed in square feet and rounded to the nearest integer, where applicable; 
13) ratio of building floor area to the area of the property, where applicable; 
14) allowable ratio of building floor area to the area of the property, where applicable; 
15) land use category as defined by the department of city planning; 
16) the community district; 
17) the most recent census tract; 
18) the most recent census block; 
19) the community school district; 
20) the city council district; 
21) the zip code; 
22) the fire company that services the property; 
23) the health area; 
24) the health center district; 
25) the police precinct; 
26) the major use of the structure or structures, where applicable; 
27) the number of easements, where applicable; 
28) the exterior dimensions of the portion of the structure or structures allocated for commercial use, where applicable; 
29) the exterior dimensions of the portion of the structure or structures allocated for residential use, where applicable; 
30) the exterior dimensions of the portion of the structure or structures allocated for office use, where applicable; 
31) the exterior dimensions of the portion of the structure or structures allocated for retail use, where applicable; 
32) the exterior dimensions of the portion of the structure or structures allocated for garage use, where applicable; 
33) the exterior dimensions of the portion of the structure or structures allocated for storage or loft use, where applicable; 
34) the exterior dimensions of the portion of the structure or structures allocated for factory use, where applicable; 
35) the exterior dimensions of the portion of the structure or structures allocated for a use or uses other than residential, office, retail, garage, storage, loft or factory use, where applicable; 
36) the number of full and partial stories starting from the ground floor in the primary structure, where applicable; 
37) the sum of residential units in all structures, where applicable; 
38) the sum of residential and non-residential units in all structures, where applicable;
39) the frontage, measured in feet;
40) the depth, measured in feet; 
 41) the frontage along the street, measured in feet; 
 42) the depth of the structure or structures, which is the effective perpendicular distance, measured in feet, where applicable; 
 43) whether the structure or structures are detached, semi-detached or attached to neighboring structures, where applicable; 
 44) whether the property is irregularly shaped; 
 45) the location relative to another lot or the water, expressed as mixed or unknown, block assemblage, waterfront, corner, through, inside, interior, island, alley or submerged land; 
 46) a description of the basement, expressed as none, full basement that is above grade, full basement that is below grade, partial basement that is above grade, partial basement that is below grade or unknown; 
 47) the actual assessed value as of the most recent fiscal year; 
 48) the actual exempt land value as of the most recent fiscal year; 
 49) the actual exempt total value as of the most recent fiscal year; 
 50) the year of the most recent alteration, where applicable; 
 51) the year of the second most recent alteration, where applicable;
 52) the name of the historic district, where applicable; 
 53) whether the property is a landmark and, if so, the name of such landmark, where applicable; 
 54) the condominium number assigned to the complex, where applicable; 
 55) the coordinate of the XY coordinate pair that depicts the property's approximate location as expressed in the New York-Long Island state plane coordination system; 
56) the e-designation number associated with the property, where applicable; 
 57) whether the property is located in an industrial business zone; 
 58) the primary zoning classification of the property; 
 59) the zoning designation occupying the second greatest percentage of the property's area, where applicable; 
60) the primary commercial overlay assigned to the property, where applicable; 
 61) the commercial overlay occupying the second greatest percentage of the property's area, where applicable; 
 62) the special purpose or limited height district assigned to the property, where applicable; 
 63) the special purpose or limited height district assigned to the property occupying the second greatest percentage of the property's area, where applicable; 
 64) whether the land is potentially suitable for urban agriculture; and
 65) agency contact information, including name, telephone number and email address.
b. For each property managed by the economic development corporation, such list shall include the percentage of usable space actually occupied by a tenant or tenants.
c. Such list shall be made available to the public at no charge on a website maintained by or on behalf of the city of New York in a sortable and searchable format and for download at no charge from such website in a non-proprietary database format.  Such list shall be completely updated no less than once every two years. 
§ 2.  This local law shall take effect one hundred twenty days after its enactment into law.  
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� “FoodWorks: A Vision to Improve NYC’s Food System,” New York City Council, November 22, 2010 (“FoodWorks Report”), available at: � HYPERLINK "http://council.nyc.gov/html/food/files/foodworks_fullreport_11_22_10.pdf" �http://council.nyc.gov/html/food/files/foodworks_fullreport_11_22_10.pdf�.


� FoodWorks Report at 2.


� Id. at 6.


� Id.


� Id. at 7.


� Id.


� Id. at 2.


� See FoodWorks Report at 28.  In the most recent PlaNYC report, the Mayor has also promised to “take a full inventory of municipal land and identify properties that could be suitable for urban agriculture.”  “PlaNYC: A Greener, Greater New York,” The City of New York, Update April 2011, at 37.


� � HYPERLINK "http://www.nyc.gov/html/dcp/html/pub/gazetteer2010.shtml" �http://www.nyc.gov/html/dcp/html/pub/gazetteer2010.shtml�.


� � HYPERLINK "http://gis.nyc.gov/doitt/nycitymap/" �http://gis.nyc.gov/doitt/nycitymap/�.
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