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THE COUNCIL
REPORT OF THE INFRASTRUCTURE DIVISION

ROBERT NEWMAN, LEGISLATIVE DIRECTOR 

COMMITTEE ON HOUSING AND BUILDINGS

Erik Martin Dilan, Chair

March 28, 2007

PROPOSED INT. NO. 523-A:
By:  Council Members Dilan, Addabbo Jr., Gentile, Gerson, Gonzalez, James, Martinez, Nelson, Recchia Jr., Sears, Stewart, Garodnick and White Jr. (in conjunction with the Mayor).

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to notification to the department prior to the use of or installation of suspended scaffolds hung from c-hooks and outrigger beams.

ADMINISTRATIVE CODE:
Amends chapter 1 of title 27 by adding new section 27-1050.1.

BACKGROUND AND INTENT:
On March 1, 2007, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, conducted a hearing on Int. No. 523, A Local Law to amend the administrative code of the city of New York, in relation to notification to the department prior to the use of or installation of suspended scaffolds hung from c-hooks and outrigger beams.  Today, March 28th, is the Committee’s second hearing regarding this legislation.

On November 2, 2006, the Mayor’s office announced the creation of a Scaffold Worker Safety Task Force (Task Force) to address the numerous suspended-scaffold related accidents and injuries on construction job sites.  The goal of the Task Force was to reduce the number of suspended-scaffold related accidents and to establish methods of communication with suspended-scaffold workers that would lead to safer work practices.  The Task Force was comprised of representatives from the City, State, and Federal Government (including the Council), immigrant advocacy organizations, labor unions and contractors involved in the suspended-scaffold industry, and property owners’ associations.  The Task Force was comprised of two subcommittees; one to address regulation and enforcement issues, and the other to focus on training and outreach for suspended scaffold workers.  Some of the Task Force members served on both subcommittees.  The bill before the Committee is the result of the combined efforts of all the members of the Mayor’s Scaffold Worker Safety Task Force.

Proposed Int. No. 523-A

This bill would require that anyone installing or using a suspended scaffold hung from c-hooks or outrigger beams on a building, notify the Department of Buildings (DOB) at least twenty-four hours, but no more than forty-eight hours, in advance of such use or installation.  In addition, anyone installing or using such a scaffold would also have to pay DOB a fee of $35.00 each time they send the required notification to the Department.

This legislation would impose a penalty of $500 for the first violation of this new notification requirement, and $1,250 for each subsequent violation, which would be recoverable in proceedings before the Environmental Control Board (ECB).  Any person who fails to appear before the ECB would be subject to a default penalty of $2,500 for the first violation and $10,000 for each subsequent violation.

The bill would allow the Commissioner of the Department of Buildings to also issue a stop work order if notice was not provided in accordance with the provisions of this bill and if: 1) the rigger is not licensed; 2) the workers lack certificates of fitness; and 3) the rigger failed to file with DOB satisfactory evidence of the required insurance and/or bond.  Once a stop work order is issued, the scaffolding work would have to cease immediately for a minimum of two business days and work could not recommence until the stop work order is lifted.  Finally, the bill would allow the Commissioner of Buildings to impose the stop work order in conjunction with any penalties assessed pursuant to proposed Administrative Code §26‑181.1 contained in Proposed Int. No. 524-A.

Bill section 2 provides that this local law would take effect ninety days after its enactment into law.

Amendments to Int. No. 523

The original legislation was amended to mandate that the Commissioner of Buildings to issue a stop work order if the conditions articulated in the bill are met.  Thus, the Commissioner of Buildings would be required to issue a stop work order if proper early notification to DOB was not made and if either 1) the rigger is not licensed; 2) the workers lack certificates of fitness; or 3) the rigger failed to file with DOB satisfactory evidence of the required insurance and/or bond.

Update

On Wednesday, March 28, 2007 the Committee adopted this legislation by a vote of eleven in the affirmative, zero in the negative and no abstentions.

Accordingly, the Committee recommends its adoption.

