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          1  COMMITTEE ON FINANCE

          2                 CHAIRPERSON BERMAN: Can I have your

          3  attention, please? I would like to welcome everybody

          4  to this meeting of the Council Finance Committee.

          5  I'm impressed with the zeal, vin and vigor of the

          6  members and their ability to get here. We should

          7  commend them when they do get here. I am commending

          8  the ones that are here, I'm really impressed with

          9  the fact that you're here.

         10                 Good morning, ladies and gentlemen.

         11  Today the Committee on Finance will consider Intro.

         12  No. 1001, a proposed local law which would exempt

         13  from the hotel tax those who are renting hotel rooms

         14  because they were displaced from their premises on

         15  September 11th by the terrorist attack.

         16                 Quite simply put, a number of people,

         17  because of the events of September 11th, were

         18  required to place their offices in hotel rooms, or

         19  have moved into hotels.

         20                 In theory, once they do that, they

         21  are required to pay the hotel tax, which would be

         22  really an unfair imposition, considering the fact

         23  that they're there on an emergency basis, solely and

         24  only because they're either residential space or

         25  commercial space was rendered unusable, as a
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          2  consequence of the events of September 11th.

          3                 This legislation would take the

          4  people who are in that circumstance and exempt the

          5  hotel tax on the amount of money they're paying for

          6  the temporary usage of hotel rooms.

          7                 We will also consider a preconsidered

          8  intro which would extend the dates relating to the

          9  Preliminary Budget, and certain other related dates.

         10  We generally, as a rule, have extended these dates

         11  each year for about two weeks.

         12                 This year, because of the changeover

         13  in government, I mean, in case nobody has heard,

         14  we're having a new Mayor and a new City Council, so

         15  because of that changeover, and also because of the

         16  significant events of September 11th, our Mayor,

         17  current Mayor, has asked that we extend these dates

         18  for a month, so as to give the new Mayor an

         19  opportunity to prepare their budget message.

         20                 We are also having a hearing on

         21  Intro. 954, which is a local law, which would amend

         22  the City's laws relating to the duties of those who

         23  assess real property for purposes of levying the

         24  property tax.

         25                 And finally, our Finance Division,
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          2  will also brief those of us who have not been

          3  briefed downstairs on the first quarter budget

          4  modification, although we will not be voting on the

          5  mod today.

          6                 And, finally, we had three Land Use

          7  items to consider.

          8                 All right, having said that, is there

          9  anyone here to testify on the three Land Use items?

         10                 David, how are you?

         11                 Would you identify yourself, please.

         12                 MR. PECHEFSKY: Good morning. I'm

         13  David Pechefsky, from the City Council Finance

         14  Division.

         15                 As the Chair said, there are three

         16  Land Use items before you today for consideration

         17  for partial property tax exemptions.

         18                 CHAIRPERSON BERMAN: Ladies and

         19  gentlemen, if you have the budget modification -- I

         20  mean, the Intro. Before you, the resolution before

         21  you, which on the second page is the summary page,

         22  and Land Use 1221 program is New Foundations,

         23  Diversified Inch By Inch, Inc., Brownsville sites.

         24  If you want the specific addresses, you can look at

         25  the attached sheet.
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          2                 That's from Council Members Boyland's

          3  and Wooten's district, and these are 29 buildings,

          4  58 units; is that correct?

          5                 MR. PECHEFSKY: That's right. These

          6  are two-family homes.

          7                 CHAIRPERSON BERMAN: And it's a

          8  20-year exemption. The first year the exempt amount

          9  is $76,800, the 20-year exemption is $1,368,000. Are

         10  there any questions?

         11                 COUNCIL MEMBER PINKETT: Chairperson

         12  Berman?

         13                 CHAIRPERSON BERMAN: Ms. Pinkett.

         14                 COUNCIL MEMBER PINKETT: Mr. Berman,

         15  thank you.

         16                 I heard a statement made in the last

         17  meeting that we just attended on the budget, in a

         18  discussion on the housing project, I believe -- when

         19  I say "project" I'm talking about the proposal for

         20  the building or construction of the housing, that

         21  there was no statement as to market rate. Is it true

         22  that there is no requirement for market rate housing

         23  in this proposal?

         24                 CHAIRPERSON BERMAN: David?

         25                 MR. PECHEFSKY: No. In fact, these are
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          2  -- this problem, the houses are sold at market

          3  rate.

          4                 COUNCIL MEMBER PINKETT: Okay. So, the

          5  statement that was made was not correct, that these

          6  are market rate houses?

          7                 MR. PECHEFSKY: That's right. In this

          8  program that's the case.

          9                 COUNCIL MEMBER PINKETT: And what

         10  would be the market rate for those houses?

         11                 MR. PECHEFSKY: Approximately $280,000

         12  per home.

         13                 COUNCIL MEMBER PINKETT: And what is

         14  the income requirement for those houses?

         15                 MR. PECHEFSKY: This program doesn't

         16  have income targets.

         17                 COUNCIL MEMBER PINKETT: So, how do

         18  you determine market rate for Brownsville?

         19                 MR. PECHEFSKY: The market rate is

         20  what HPD projects the sales to be.

         21                 COUNCIL MEMBER PINKETT: HPD could

         22  project, but HPD must have a guideline.

         23                 CHAIRPERSON BERMAN: Is there anyone

         24  here from HPD?

         25                 Commissioner, would you come up,
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          2  please.

          3                 Ms. Pinkett has raised the issue of

          4  market rates, and how the market rate is determined;

          5  can you help us on that?

          6                 First identify yourself, please.

          7                 ASSISTANT COMMISSIONER GARDELLA:

          8  James Gardella, Assistant Commissioner, Department

          9  of Housing, Preservation and Development.

         10                 These are two-family homes and the

         11  sales price is determined by the cost of

         12  construction with a fixed profit for the builder,

         13  and in the case of these homes, as Mr. Pechefsky

         14  testified, we envision that the sale price will be

         15  285,000, that's for a two-family home.

         16                 COUNCIL MEMBER PINKETT: Okay.

         17                 What are the average houses selling

         18  for in this neighborhood at this particular time?

         19                 CHAIRPERSON BERMAN: When you say

         20  "average house," Ms. Pinkett, you mean average

         21  comparable house?

         22                 COUNCIL MEMBER PINKETT: What's the

         23  real estate value of housing in that area as of this

         24  time?

         25                 ASSISTANT COMMISSIONER GARDELLA:
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          2  Well, I think that's an area --

          3                 COUNCIL MEMBER PINKETT: I'm only

          4  asking the question --

          5                 ASSISTANT COMMISSIONER GARDELLA: I

          6  think that's an impossible question to answer --

          7                 COUNCIL MEMBER PINKETT: No, it isn't.

          8                 ASSISTANT COMMISSIONER GARDELLA: --

          9  Because like most Brooklyn --

         10                 COUNCIL MEMBER PINKETT: What's the

         11  assessed value of housing in that area right now?

         12                 ASSISTANT COMMISSIONER GARDELLA:

         13  Councilwoman, assessed value, particularly of one

         14  and two-family homes is a very controversial topic

         15  in the City of New York, and does not really relate

         16  to sales prices. So, I'm not going to address that.

         17                 I think it's very difficult, in our

         18  Brooklyn neighborhoods, to talk about comparable

         19  prices for houses, because, frankly, as you well

         20  know, Councilwoman --

         21                 COUNCIL MEMBER PINKETT: No, I don't.

         22                 ASSISTANT COMMISSIONER GARDELLA: --

         23  The borough was developed largely at the turn of the

         24  century up to 1929. So, Brownsville does not have a

         25  lot of new two-family homes that are out on the
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          2  market on any given day. In this case, this project,

          3  however, will offer a new home owner occupied

          4  situation for residents of Brownsville, something

          5  for which there are not many out on the market. So,

          6  it's very difficult to talk about comparable.

          7                 CHAIRPERSON BERMAN: Yes, but that

          8  begs the question as to how you determined the

          9  market value of $280,000. You must have had some

         10  criteria by which you were able to make that

         11  determination.

         12                 ASSISTANT COMMISSIONER GARDELLA:

         13  Again, I mentioned that criteria: Construction cost

         14  of the two-family homes, and a --

         15                 COUNCIL MEMBER PINKETT: What is

         16  construction cost?

         17                 CHAIRPERSON BERMAN: Please let him

         18  finish.

         19                 ASSISTANT COMMISSIONER GARDELLA: --

         20  Profit for the building.

         21                 COUNCIL MEMBER PINKETT: And what is

         22  the construction cost?

         23                 ASSISTANT COMMISSIONER GARDELLA: A

         24  large portion of the $285,000. The largest portion.

         25                 COUNCIL MEMBER PINKETT: Okay.
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          2                 What does the land cost?

          3                 ASSISTANT COMMISSIONER GARDELLA: The

          4  sponsor pays the City a negotiated amount for the

          5  land in cash and note, and in the case of the first

          6  project, that's $458,500.

          7                 COUNCIL MEMBER PINKETT: Okay, let me

          8  just tell you my concern so that you will know that

          9  I'm not trying to harass you.

         10                 I understand that you are

         11  conscientious and you're trying to do a very good

         12  job and I'm not assaulting your principle.

         13                 The concerns that the people

         14  expressed when I spoke to them about working with a

         15  developer in saving a part of their bargaining and

         16  hoping that it could be included in landscaping, was

         17  that it was going to be the intention of the

         18  developer and the City to remove those people who

         19  are poor from that community and from the

         20  possibility of being part of that housing.

         21                 CHAIRPERSON BERMAN: Who told you

         22  that, Ms. Pinkett?

         23                 COUNCIL MEMBER PINKETT: The people

         24  who live on the site right now who have worked the

         25  gardens, who have lived in that community.
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          2                 So, if you tell me the housing is

          3  going to cost -- what is the amount?

          4                 ASSISTANT COMMISSIONER GARDELLA:

          5  Approximately $285,000 for a two-family home.

          6                 COUNCIL MEMBER PINKETT: $285,000, and

          7  this would be community development, right?

          8                 ASSISTANT COMMISSIONER GARDELLA: It's

          9  a Partnership New Homes Program.

         10                 COUNCIL MEMBER PINKETT: The only

         11  people who are excluded happens to be the community.

         12  The people who live in the community would not be

         13  eligible for the housing in that community. And it

         14  does seem to me that that ought to be a concern for

         15  all of us, that people who live there ought to have

         16  the opportunity to benefit for what is done in their

         17  community.

         18                 I understand the people can come from

         19  outside, but we ought to be understanding enough to

         20  realize that there are no housing in that area that

         21  is comparable in price, nowhere in that area is

         22  there anything comparable in price.

         23                 CHAIRPERSON BERMAN: Jim, are these

         24  two-family houses?

         25                 ASSISTANT COMMISSIONER GARDELLA:
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          2  Councilwoman, could I just point out, first of all,

          3  in all of our Partnership housing in every

          4  neighborhood, there is a 30 percent community

          5  preference in the purchase price. The community gets

          6  preference for 30 percent, and anyone who seeks to

          7  buy the home and doesn't make it in the first 30

          8  percent can apply in the next 70 percent, so there's

          9  community preference.

         10                 Secondly, we have done studies in

         11  neighborhoods where we have done, built Partnership

         12  New Housing, and we're finding that community

         13  residents, people who live in the community, in

         14  Upper Manhattan, in Central Brooklyn, in every place

         15  where we've done Partnership Housing, are buying

         16  over 40 percent of the homes.

         17                 So, based on empirical evidence --

         18                 CHAIRPERSON BERMAN: At this value?

         19                 ASSISTANT COMMISSIONER GARDELLA: At

         20  prices higher than this. Our sales prices are higher

         21  than this in Upper Manhattan.

         22                 CHAIRPERSON BERMAN: Let me ask you a

         23  question, if I may.

         24                 These are two-family houses?

         25                 ASSISTANT COMMISSIONER GARDELLA: Yes,
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          2  Councilman.

          3                 CHAIRPERSON BERMAN: So the person who

          4  purchases it will have the rental income from the

          5  other apartment?

          6                 ASSISTANT COMMISSIONER GARDELLA:

          7  Absolutely.

          8                 CHAIRPERSON BERMAN: They will have a

          9  tax abatement?

         10                 ASSISTANT COMMISSIONER GARDELLA:

         11  Absolutely.

         12                 CHAIRPERSON BERMAN: That, in your

         13  opinion, makes it more viable?

         14                 ASSISTANT COMMISSIONER GARDELLA:

         15  Absolutely.

         16                 I mean, the rental income, plus the

         17  tax abatement is what makes it financially feasible

         18  for people.

         19                 CHAIRPERSON BERMAN: Will the City

         20  provide mortgages or help in the securing of

         21  mortgages?

         22                 ASSISTANT COMMISSIONER GARDELLA: No.

         23                 COUNCIL MEMBER PINKETT: That's what

         24  I'm talking about. Not only will they not provide

         25  that, the question I will ask is this: There should
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          2  be, if you're really helping the community, there

          3  has to be an income level so that the people in the

          4  community ought to be able to qualify for some of

          5  that housing.

          6                 You don't put it above their head and

          7  say, well, if you've got the money, come on in.

          8  That's not fair. It's not a fair game. It's not a

          9  fair game. So, they ought to be able to get in that

         10  door.

         11                 You don't build houses all around me

         12  in my community and say, oh, well, if you had the

         13  money you can get in.

         14                 ASSISTANT COMMISSIONER GARDELLA:

         15  Again, our studies have shown that in our two-family

         16  owner occupied housing situation, over 40 percent of

         17  the purchasers are people who live in the

         18  neighborhood where the two-family homes have been

         19  built.

         20                 COUNCIL MEMBER PINKETT: Have there

         21  been areas in the community where people have said

         22  houses have been redeveloped and we can't afford to

         23  buy it, and all of the buyers, the majority of the

         24  buyers, the best property are coming from outside

         25  and we can't get in there and this is our community,
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          2  and we stayed here for years, and we can't get in.

          3  Has that happened? And is it City-owned property

          4  that they're complaining about, where it seems, not

          5  because you purposely do it, but because developers

          6  are in the business to make money, we don't object

          7  to their making money, but we just have to say that

          8  it ought to make sense for the people who live in

          9  the City, and who live in the community, that's my

         10  sole concern, all to make sense for the people who

         11  live in the community.

         12                 Have you talked to any of the clergy

         13  in that community and found out what the medium

         14  income is? You ought to do that. You should do that.

         15  This is a community where Neidermeyer Houses

         16  flourish, and you're saying to me, oh, everybody can

         17  afford it - I don't think so. I really don't think

         18  so.

         19                 CHAIRPERSON BERMAN: Ms. Pinkett, are

         20  you finished?

         21                 COUNCIL MEMBER PINKETT: I'm finished.

         22                 CHAIRPERSON BERMAN: Mr. Rodriguez.

         23                 COUNCIL MEMBER RODRIGUEZ: Just a

         24  question. Are there any other subsidies going toward

         25  these properties? This is a tax abatement; is that
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          2  what this is?

          3                 ASSISTANT COMMISSIONER GARDELLA: Yes,

          4  Council Member, and, no, there are no subsidies to

          5  this project.

          6                 COUNCIL MEMBER RODRIGUEZ: So, you say

          7  that in other areas the market rate was higher, what

          8  is that attributed to, higher construction costs?

          9                 ASSISTANT COMMISSIONER GARDELLA:

         10  Right, higher construction costs, bigger, sometimes

         11  bigger homes, more floor area in the house.

         12                 COUNCIL MEMBER RODRIGUEZ: Now, in

         13  this case, every time you come up with market rate

         14  housing you've had the ability to sell all of the

         15  units; is that accurate? You've never had to lower

         16  the price on units once you've come up with the

         17  price.

         18                 Let's say for instance this is in

         19  Brownsville, so no one wanted to pay 280,000, then

         20  what happened?

         21                 ASSISTANT COMMISSIONER GARDELLA:

         22  Councilman, that's never been an issue. Demand has

         23  exceeded supply in all our home ownership programs.

         24                 COUNCIL MEMBER RODRIGUEZ: Are the

         25  mortgages subsidized, or is there any special
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          2  mortgage program that allows people to get a lower

          3  interest rate, or a more preferable interest rate?

          4                 ASSISTANT COMMISSIONER GARDELLA: No,

          5  they go to a bank and get a mortgage here. And

          6  certainly one of the things the Chairman mentioned,

          7  the rental income gets factored in and makes it

          8  easier for people to obtain a bank mortgage.

          9                 COUNCIL MEMBER RODRIGUEZ: So, this is

         10  basically tax abatements for new homes that are

         11  being developed with no City subsidies and no

         12  federal subsidies and no state subsidies?

         13                 ASSISTANT COMMISSIONER GARDELLA: Yes.

         14                 COUNCIL MEMBER RODRIGUEZ: Thank you

         15  very much.

         16                 Thank you very much, Mr. Chairman.

         17                 COUNCIL MEMBER PINKETT: Why is there

         18  no tax abatement for the -- is there a tax abatement

         19  for the --

         20                 CHAIRPERSON BERMAN: Excuse me, Mary.

         21  One second.

         22                 COUNCIL MEMBER PINKETT: Yes.

         23                 CHAIRPERSON BERMAN: Angel, are you

         24  finished?

         25                 COUNCIL MEMBER RODRIGUEZ: Yes.
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          2                 CHAIRPERSON BERMAN: Okay, Ms.

          3  Pinkett.

          4                 COUNCIL MEMBER PINKETT: Is there a

          5  tax abatement for the developer?

          6                 ASSISTANT COMMISSIONER GARDELLA: I'm

          7  sorry, Councilwoman, I don't understand the

          8  question.

          9                 COUNCIL MEMBER PINKETT: Is what's

         10  special -- I mean, for instance, are you saying that

         11  the developer gained no special privilege as a

         12  result of getting the land at a reduced rate or

         13  anything of the sort?

         14                 ASSISTANT COMMISSIONER GARDELLA: The

         15  developer gets it at a below market rate, the price

         16  of which I mentioned to you, but that is if in terms

         17  of this program for the developer.

         18                 The purchaser benefits from the tax

         19  abatement that this body hopefully will --

         20                 COUNCIL MEMBER PINKETT: How is that

         21  different than any other partnership housing that

         22  you've built in the City so far?

         23                 CHAIRPERSON BERMAN: I'm sorry, are

         24  you asking a question?

         25                 COUNCIL MEMBER PINKETT: Yes.
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          2                 CHAIRPERSON BERMAN: Because I can't

          3  hear it.

          4                 ASSISTANT COMMISSIONER GARDELLA: It's

          5  not particularly different.

          6                 MR. PECHEFSKY: Well, the Partnership,

          7  in the Partnership Program the developer receives a

          8  capital subsidy.

          9                 COUNCIL MEMBER PINKETT: But they

         10  also, in terms of two-family housing, have also

         11  provided an income level, so the people will know

         12  whether or not they can afford it. They also put

         13  them in areas where people are going to know that

         14  they can get a mortgage, there is a match. There is

         15  assistance provided so that it's not a blind

         16  situation. It's an effort also to make sure that the

         17  people in the community are able to support this

         18  venture.

         19                 I'm not saying there shouldn't be a

         20  developer. I think everybody wants a decent home.

         21  I'm not objecting to decent housing, I'm just

         22  talking to a fair shake, that's all I'm talking to.

         23                 And I would say that that should be

         24  reasonable. That should be what we're in the

         25  business of. I don't see that in this deal.
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          2                 CHAIRPERSON BERMAN: Okay, Angel.

          3                 COUNCIL MEMBER RODRIGUEZ: The land

          4  that these are being built on, the developer paid

          5  fair market value for the land?

          6                 ASSISTANT COMMISSIONER GARDELLA: No.

          7  We issued a request for proposal about a year and a

          8  half ago, the agency, HPD did. This developer was

          9  selected to build on these sites as a result of

         10  that, and there is a sale price in terms of cash and

         11  a note, which I mentioned previously, it is at a

         12  reduced rate, the sales price for the land.

         13                 COUNCIL MEMBER RODRIGUEZ: So that

         14  would be a subsidy?

         15                 ASSISTANT COMMISSIONER GARDELLA:

         16  That's the only benefit.

         17                 COUNCIL MEMBER RODRIGUEZ: Okay, that

         18  subsidy and the tax abatement are the only

         19  subsidies?

         20                 ASSISTANT COMMISSIONER GARDELLA:

         21  That's correct.

         22                 COUNCIL MEMBER RODRIGUEZ: No state

         23  and city subsidies?

         24                 ASSISTANT COMMISSIONER GARDELLA:

         25  None.
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          2                 COUNCIL MEMBER RODRIGUEZ: No federal

          3  subsidies.

          4                 ASSISTANT COMMISSIONER GARDELLA: None

          5  whatsoever.

          6                 COUNCIL MEMBER RODRIGUEZ: Thank you

          7  very much.

          8                 COUNCIL MEMBER PINKETT: One last

          9  question.

         10                 COUNCIL MEMBER RODRIGUEZ: Mr.

         11  Chairman, you can feel free to get off the phone and

         12  conduct the hearing.

         13                 COUNCIL MEMBER PINKETT: I have a last

         14  question.

         15                 CHAIRPERSON BERMAN: Ms. Pinkett.

         16                 COUNCIL MEMBER PINKETT: Where are

         17  these homes? Between what streets?

         18                 ASSISTANT COMMISSIONER GARDELLA:

         19  Okay, there are two different Brownsville projects

         20  before you. The first one on your calendar involve

         21  vacant lots at the corner of Blake and Amboy, then

         22  several lots on Amboy between Blake and Dumont; a

         23  single lot on Herzel, between Dumont and Blake.

         24                 COUNCIL MEMBER PINKETT: That's near

         25  the Tilden Houses, isn't it?
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          2                 ASSISTANT COMMISSIONER GARDELLA:

          3  Well, there are several New York City Housing

          4  Authority Projects in the area.

          5                 COUNCIL MEMBER PINKETT: But that's

          6  near Tilden Housing Projects, right? Right across

          7  from the Tilden Housing Project?

          8                 ASSISTANT COMMISSIONER GARDELLA:

          9  There are several NYCHA projects in the area.

         10                 COUNCIL MEMBER PINKETT: That's not

         11  prime real estate.

         12                 CHAIRPERSON BERMAN: Okay, if I may,

         13  just so that I understand the process, the two

         14  Council members whose districts are impacted by this

         15  development are Council Members Boyland and Wooten;

         16  is that correct?

         17                 ASSISTANT COMMISSIONER GARDELLA: Yes.

         18                 MR. PECHEFSKY: That's correct.

         19                 CHAIRPERSON BERMAN: And they have

         20  approved or not approved it?

         21                 MR. PECHEFSKY: They have approved it,

         22  yes.

         23                 CHAIRPERSON BERMAN: All right. Was

         24  the same applied to Land Use 1222?

         25                 MR. PECHEFSKY: Yes.
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          2                 CHAIRPERSON BERMAN: Okay, so 1222 is

          3  the same testimony and it's the same program, just

          4  different sites; is that correct?

          5                 MR. PECHEFSKY: That's correct.

          6                 CHAIRPERSON BERMAN: All right, are

          7  there any questions on 1222? All right, and that's

          8  also Council Members' Boyland and Wootens'

          9  districts?

         10                 MR. PECHEFSKY: Yes, Mr. Chairman.

         11                 CHAIRPERSON BERMAN: And they have

         12  approved this, as well?

         13                 MR. PECHEFSKY: Yes.

         14                 CHAIRPERSON BERMAN: Okay.

         15                 Now, by the way, in response to the

         16  question, when you say that there is no subsidies

         17  but there is an abatement in the taxes; is there

         18  not?

         19                 ASSISTANT COMMISSIONER GARDELLA:

         20  Yes. If the Council grants it.

         21                 CHAIRPERSON BERMAN: The abatement

         22  runs to the people who purchase it.

         23                 ASSISTANT COMMISSIONER GARDELLA:

         24  That's correct.

         25                 CHAIRPERSON BERMAN: Not the
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          2  developer.

          3                 ASSISTANT COMMISSIONER GARDELLA: Not

          4  the developer.

          5                 CHAIRPERSON BERMAN: Okay.

          6                 Finally, on Land Use 1229,

          7  Partnership New Homes, Novolex Contracting

          8  Corporation (phonetic), this is in Brooklyn, Central

          9  Avenue, George Street, and that's in Council Member

         10  Reyna's District. And, again, that's 28 buildings,

         11  56 units. It's a 20-year abatement, for a total

         12  20-year abatement of 1,043,000.

         13                 What are these, some two, some

         14  three-family houses?

         15                 MR. PECHEFSKY: No, these are all

         16  two-family homes.

         17                 CHAIRPERSON BERMAN: All two?

         18                 MR. PECHEFSKY: Yes.

         19                 CHAIRPERSON BERMAN: Oh, right, right,

         20  right. Two times 28 is 56. As I move closer and

         21  closer to leaving Finance, my arithmetic gets

         22  imperatively worse.

         23                 Okay, are there any questions on this

         24  program?

         25                 COUNCIL MEMBER PINKETT: I have a
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          2  question.

          3                 CHAIRPERSON BERMAN: Ms. Pinkett.

          4                 COUNCIL MEMBER PINKETT: What's the

          5  cost of these homes?

          6                 ASSISTANT COMMISSIONER GARDELLA: I

          7  don't have estimated costs for the George Central

          8  Homes in Bushwick. I don't have it.

          9                 MR. PECHEFSKY: The homes are, in this

         10  program, as you know, there is an income target, and

         11  the homes are set to be affordable at 165 percent of

         12  median.

         13                 COUNCIL MEMBER PINKETT: One-hundred

         14  and sixty-five. Do you have an income level there?

         15                 MR. PECHEFSKY: Yes.

         16                 COUNCIL MEMBER PINKETT: What's the

         17  income level?

         18                 MR. PECHEFSKY: The income target is

         19  about 75. It's about 75,000 for a family of three.

         20                 COUNCIL MEMBER PINKETT: What does it

         21  average out to?

         22                 ASSISTANT COMMISSIONER GARDELLA:

         23  Median income for a family of four in New York is

         24  59,000, 165 percent --

         25                 MR. PECHEFSKY: Eighty-thousand.
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          2                 ASSISTANT COMMISSIONER GARDELLA:

          3  Eighty-thousand.

          4                 CHAIRPERSON BERMAN: So about 80,000?

          5                 ASSISTANT COMMISSIONER GARDELLA: Yes.

          6                 CHAIRPERSON BERMAN: And what would be

          7  the price that you anticipate it being sold for?

          8                 MR. PECHEFSKY: Generally speaking,

          9  the Partnership Homes are in the same range, between

         10  250,000 to 300,000.

         11                 COUNCIL MEMBER PINKETT: What will

         12  these go for?

         13                 CHAIRPERSON BERMAN: So that would be,

         14  you're anticipating it will go for the same amount?

         15                 COUNCIL MEMBER PINKETT: What will

         16  they go for?

         17                 MR. PECHEFSKY: These will go a little

         18  lower because of the subsidy. These will probably go

         19  for about 225, between 225 and 250, because of the

         20  subsidy.

         21                 CHAIRPERSON BERMAN: Now, this is in

         22  who's district? Council Member Reyna's district?

         23                 ASSISTANT COMMISSIONER GARDELLA:

         24  Council Member Reyna.

         25                 CHAIRPERSON BERMAN: Ms. Reyna, have
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          2  you been --

          3                 COUNCIL MEMBER PINKETT: How many

          4  rooms are there in these houses?

          5                 CHAIRPERSON BERMAN: I'm sorry.

          6                 COUNCIL MEMBER PINKETT: Two bedrooms,

          7  three bedrooms?

          8                 ASSISTANT COMMISSIONER GARDELLA:

          9  Generally in these homes the owner's unit has three

         10  bedrooms and the rental unit has two.

         11                 COUNCIL MEMBER PINKETT: Comparable in

         12  the same number of rooms in the other units also,

         13  right? In the other building, as well?

         14                 In other words, in the Partnership

         15  houses, which generally are three bedrooms, et

         16  cetera?

         17                 ASSISTANT COMMISSIONER GARDELLA: For

         18  the owner, and two for the rental. That's generally

         19  the case.

         20                 COUNCIL MEMBER PINKETT: Yes.

         21                 So, basically they are about the

         22  same. The difference would be minimal, right?

         23                 ASSISTANT COMMISSIONER GARDELLA:

         24  Sure.

         25                 COUNCIL MEMBER PINKETT: Okay.
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          2                 And the one is, how much did you say?

          3                 You just proved my point. There is

          4  something wrong there.

          5                 Okay, thank you.

          6                 CHAIRPERSON BERMAN: All right, Ms.

          7  Reyna, have you been consulted by --

          8                 COUNCIL MEMBER REYNA: Yes. I have had

          9  dialogue with our community board as well as the

         10  community sponsor. The specifics on the project I do

         11  not have, but I am in full support of this project,

         12  and there's an overwhelming amount of interest from

         13  our families in Bushwick, now with the renaissance

         14  going on, this is a step in the right direction, and

         15  I'm only happy to support this project and many

         16  more. So, thank you.

         17                 CHAIRPERSON BERMAN: Thank you, Ms.

         18  Reyna.

         19                 Any other questions?

         20                 Okay, let's go on to the next item. I

         21  will call OMB, and we're going to do preconsidered

         22  intro on the budget dates.

         23                 Is OMB here? Would you be good enough

         24  to identify yourself, please? Could you press the

         25  button in and talk into the mic?
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          2                 MR. KAYE: Good morning. My name is

          3  Jeffrey Kaye, Deputy Assistant Director at the

          4  Office of Management and Budget.

          5                 CHAIRPERSON BERMAN: I'm sorry, I

          6  didn't hear your name.

          7                 MR. KAYE: Jeffrey Kaye.

          8                 CHAIRPERSON BERMAN: Good morning. How

          9  are you?

         10                 MR. KAYE: Good morning.

         11                 CHAIRPERSON BERMAN: All right. In my

         12  introductory comments I made reference to the fact

         13  that we're asking that this legislation calls for an

         14  extension of one month within which the Mayor, in

         15  this case it's the newly-elected Mayor, will submit

         16  his budget plan, which is usually, supposedly by

         17  law, in January; is that correct?

         18                 MR. KAYE: That's correct.

         19                 CHAIRPERSON BERMAN: What does this

         20  legislation adjourn it to?

         21                 MR. KAYE: I'm sorry?

         22                 CHAIRPERSON BERMAN: What date does it

         23  put it off til?

         24                 MR. KAYE: Where the Charter it says

         25  no later than January 16th, this proposed
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          2  legislation would change it to no later than

          3  February 14th.

          4                 CHAIRPERSON BERMAN: All right, are

          5  there any questions?

          6                 Council Member McCaffrey, do you have

          7  a question?

          8                 COUNCIL MEMBER McCAFFREY: No.

          9                 CHAIRPERSON BERMAN: Okay. All right,

         10  thank you very much.

         11                 What's next?

         12                 All right, the Department of Finance

         13  on the hotel tax. You guys are here?

         14                 Good morning, people. How are you

         15  doing? Good seeing you again.

         16                 Would you each identify yourselves,

         17  please.

         18                 MR. SCHUPPER: Good morning, Chairman

         19  Berman, my name is Izzy Schupper, Department of

         20  Finance, Office of Tax Policy.

         21                 ASSISTANT COMMISSIONER HOFFMAN: I'm

         22  Ellen Hoffman, Assistant Commissioner for Tax Law --

         23                 CHAIRPERSON BERMAN: I'm sorry, I

         24  didn't hear your name.

         25                 ASSISTANT COMMISSIONER HOFFMAN: Ellen
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          2  Hoffman.

          3                 CHAIRPERSON BERMAN: Mrs. Hoffman,

          4  would you just bring the mike a little closer to

          5  you? Thank you.

          6                 Okay, in the course of my opening

          7  comments I made reference to the fact that as a

          8  consequence of what took place on September 11th,

          9  some people for residential purposes, other for

         10  office purposes, have been compelled to move into

         11  hotels and occupy space, and without this

         12  legislation we would have to impose unfairly upon

         13  them the hotel tax; is that accurate?

         14                 MR. SCHUPPER: That's correct.

         15                 CHAIRPERSON BERMAN: Is there anything

         16  that you want to add to what I said?

         17                 MR. SCHUPPER: I just want to read a

         18  short statement, Mr. Chairman?

         19                 CHAIRPERSON BERMAN: Please do.

         20                 MR. SCHUPPER: Okay.

         21                 We support, the Department supports

         22  Intro. 1001, which exempts the City's hotel tax for

         23  individuals and businesses who are forced to rent

         24  hotel space as a result of the World Trade Center

         25  attack.
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          2                 While businesses will still be

          3  subject to the commercial rent tax, the aim of this

          4  bill is to prevent them from having to pay the

          5  higher hotel tax in lieu of the commercial rent tax

          6  as required under current law.

          7                 The exemption applies to the City's

          8  five percent hotel tax and the $2 per night charge.

          9                 That $2 per night charge applies to

         10  hotel rooms that charge over $40 a night.

         11                 By comparison, the commercial rent

         12  tax rate is 3.9 percent. Hotel rooms are also

         13  subject to the State and City sales tax which total

         14  8.25 percent, and the state is considering an

         15  exemption from this tax, as well.

         16                 This bill is not relevant for hotel

         17  stays in excess of 180 days, for six months. Since

         18  such tenants are considered to be permanent

         19  residents of the hotel, and under the law they

         20  wouldn't be subject to the hotel tax anyway. These

         21  are for shorter stays than 180 days.

         22                 As many as 2,000 hotel rooms were

         23  rented under these circumstances in the weeks

         24  immediately following the attack. The number is

         25  expected to decline as people and companies return
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          2  to downtown Manhattan or find alternate space in

          3  other areas.

          4                 The bill is revenue neutral, since

          5  the decline in hotel occupancy following the attack

          6  indicates most of those rooms would probably not

          7  have been rented otherwise.

          8                 By approving the bill, we send an

          9  important message to residents and the business

         10  community that the City does not want to profit from

         11  this tragedy. Accordingly, the Mayor urges favorable

         12  action on this bill as a measure of goodwill.

         13                 COUNCIL MEMBER SPIGNER: Mr. Chairman.

         14                 CHAIRPERSON BERMAN: Mr. Spigner.

         15                 COUNCIL MEMBER SPIGNER: This bill

         16  only applies to businesses and not to individuals,

         17  or does it apply equally to both?

         18                 CHAIRPERSON BERMAN: Izzy?

         19                 MR. SCHUPPER: It applies to both. It

         20  applies to businesses that have been displaced from

         21  their office space and individuals from their

         22  apartments.

         23                 COUNCIL MEMBER SPIGNER: But an

         24  individual doesn't pay the rent tax.

         25                 MR. SCHUPPER: Right. The individual
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          2  is not subject to the commercial rent tax.

          3                 The individual would be subject to

          4  the hotel tax obviously, and sales taxes. We're

          5  basically waiving, the bill is intended to waive

          6  that hotel --

          7                 CHAIRPERSON BERMAN: Izzy, the hotel

          8  tax is what, five percent?

          9                 MR. SCHUPPER: It's eight and a

         10  quarter percent.

         11                 CHAIRPERSON BERMAN: Eight and a

         12  quarter percent.

         13                 MR. SCHUPPER: State and city

         14  together, and the state is already now considering

         15  to exempt them from the sales tax as well.

         16                 CHAIRPERSON BERMAN: So, effectively,

         17  if the person would be spending say $300 or $400 a

         18  week, $300 a week, and you're talking about an

         19  additional charge of about over $25; is that

         20  correct?

         21                 MR. SCHUPPER: Well, when you add it

         22  all together, you take the sales tax, eight and a

         23  quarter --

         24                 CHAIRPERSON BERMAN: Well, we're

         25  talking about residential.
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          2                 MR. SCHUPPER: Well, yes, I'm saying

          3  even if an individual is going to be renting hotels

          4  --

          5                 CHAIRPERSON BERMAN: Okay, all right,

          6  yes.

          7                 MR. SCHUPPER: -- They're going to

          8  have to pay the eight and a quarter sales tax, plus

          9  five percent hotel tax, about 13, 13 and a quarter

         10  percent. So, on a $300 weekly charge, that could be

         11  about $70.

         12                 CHAIRPERSON BERMAN: That's $70,

         13  right.

         14                 MR. SCHUPPER: About $70.

         15                 COUNCIL MEMBER SPIGNER: So they

         16  submit documentation to who to qualify for this

         17  exemption?

         18                 MR. SCHUPPER: Well, the

         19  documentation, do you want to answer that?

         20                 ASSISTANT COMMISSIONER HOFFMAN: The

         21  bill incorporates a provision that would require

         22  anybody claiming an exemption under this provision

         23  to submit a statement to the hotel describing the

         24  basis for their qualification. Those statements

         25  would be retained by the hotel and subject to audit
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          2  by the Department of Finance so we can verify, and

          3  if necessary, go back and collect the tax from the

          4  person renting the room, so the hotel doesn't have

          5  to bear the burden of making that determination.

          6                 COUNCIL MEMBER SPIGNER: But the hotel

          7  will waive the tax on the submission of information

          8  --

          9                 ASSISTANT COMMISSIONER HOFFMAN: They

         10  won't collect it in the first instance.

         11                 COUNCIL MEMBER SPIGNER: -- That I

         12  lived at Battery Park City and as a consequence of

         13  9/11 I can't occupy my apartment and, therefore, I'm

         14  living in a hotel, so exempt me from the tax; is

         15  that correct?

         16                 ASSISTANT COMMISSIONER HOFFMAN:

         17  Correct.

         18                 COUNCIL MEMBER SPIGNER: Okay.

         19                 CHAIRPERSON BERMAN: Any questions?

         20                 COUNCIL MEMBER RODRIGUEZ: I have a

         21  question.

         22                 CHAIRPERSON BERMAN: Mr. Rodriguez.

         23                 COUNCIL MEMBER RODRIGUEZ: And I may

         24  be wrong, weren't most of the people that stayed in

         25  the hotels, wasn't that mostly covered by FEMA?
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          2                 MR. SCHUPPER: I don't have an analogy

          3  of the FEMA program and what the subsidies are, but

          4  in any case, whatever the charge is, we would be

          5  adding on other charge.

          6                 COUNCIL MEMBER RODRIGUEZ: Right, but

          7  if FEMA was paying for it, then FEMA would pay it,

          8  so we wouldn't get the money from FEMA.

          9                 I'm just trying to figure out if my

         10  analysis -- does that make sense to you?

         11                 MR. SCHUPPER: If FEMA pays. You are

         12  basing it on the assumption that FEMA pays. It

         13  might. Maybe insurance companies might pay, but on

         14  other cases maybe the insurance company or FEMA

         15  doesn't pay the tax, I don't know.

         16                 COUNCIL MEMBER RODRIGUEZ: Did we do

         17  an analysis of how many of these people that are

         18  staying in hotels, and how many of these businesses

         19  that are staying in hotels are actually paying this

         20  money, as opposed to getting it through insurance,

         21  or getting payments through FEMA, or getting

         22  payments through a third party that in essence would

         23  be the one paying this tax, rather than the person

         24  staying in the hotel?

         25                 MR. SCHUPPER: Well, we know from just
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          2  some businesses, and this is just anecdotal, that

          3  some businesses -- some hotels are requiring their

          4  tenants to pay it upfront.

          5                 So, it may be they are paying it up

          6  front and maybe they're getting it back later.

          7                 CHAIRPERSON BERMAN: What you're

          8  saying is that they're required to pay the tax?

          9                 MR. SCHUPPER: Yes, up front.

         10                 COUNCIL MEMBER RODRIGUEZ: Okay, well,

         11  my question is, so we don't know the percentage of

         12  tax that's actually being paid by the people that

         13  suffered the tragedy. We don't know what percentage

         14  would be paid by FEMA, if, in fact, it's individual,

         15  we don't know what percentage will be paid by

         16  insurance.

         17                 CHAIRPERSON BERMAN: That's right, we

         18  don't know.

         19                 MR. SCHUPPER: We don't know.

         20                 COUNCIL MEMBER RODRIGUEZ: Is there

         21  any way for us to quantify that?

         22                 CHAIRPERSON BERMAN: No. How would you

         23  know until after claims are made? You aren't in the

         24  process.

         25                 The issue is that these people, as I
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          2  understand, are being required to lay out this tax

          3  money; is that correct?

          4                 MR. SCHUPPER: That's correct.

          5                 I have no knowledge of FEMA or what

          6  insurance companies might or might not be paying. I

          7  don't know.

          8                 CHAIRPERSON BERMAN: Clearly, you

          9  know, if a business has business interruption

         10  insurance, it's within the realm of possibility that

         11  they will be covered for all costs including the

         12  tax. I don't know.

         13                 I dare say that a lot of companies

         14  have business interruption, a lot of companies do

         15  not have business interruption insurance.

         16                 As far as the tenants, the

         17  residential tenants, if they're required to lay it

         18  out up front, then it constitutes a hardship. And

         19  they should not be required to pay a tax because of

         20  circumstances that were way beyond their control.

         21                 COUNCIL MEMBER RODRIGUEZ: Well,

         22  they're not just paying the tax, they're paying the

         23  room rate, they're paying everything else that goes

         24  with it.

         25                 CHAIRPERSON BERMAN: I understand
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          2  that, but this is something that you can do to

          3  alleviate the burden.

          4                 COUNCIL MEMBER RODRIGUEZ: Thank you,

          5  Mr. Chairman.

          6                 CHAIRPERSON BERMAN: The whole purpose

          7  of the tax, the hotel tax, is basically to capture

          8  the tourists, and to collect from the out-of-town

          9  tourists the money that is received on the hotel

         10  tax.

         11                 Any other questions?

         12                 Thank you very much.

         13                 Oh, while you're there, you might as

         14  well address the assessors' bill.

         15                 MR. SCHUPPER: Oh, sure.

         16                 CHAIRPERSON BERMAN: Is there anybody

         17  else that you need up there on that?

         18                 Good morning, Ma'am.

         19                 MS. JOSEPH: Good morning.

         20                 MR. SCHUPPER: On my right is Fran

         21  Joseph. She is the Director of the Real Property

         22  Research Bureau in the Office of Tax Policy in my

         23  office.

         24                 Mr. Chairman, and members of the

         25  Committee, the Department of Finance opposes Council
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          2  Intro. No. 954.

          3                 CHAIRPERSON BERMAN: You oppose it?

          4                 MR. SCHUPPER: Yes. As it deprives

          5  management of its power and right to design the job

          6  duties and responsibilities of its employees, and

          7  its right to determine the methods, means and

          8  personnel about which government operations are to

          9  be conducted.

         10                 The legislation amends the

         11  administrative code of the City of New York, in

         12  relation to the assessor's duties in several areas.

         13                 I'd like to just go through some of

         14  the provisions of the bill, if I may, Mr. Chairman.

         15                 First, the legislation mandates that

         16  all assessors, in performing their assessment

         17  duties, would have to personally examine each parcel

         18  of taxable property every year in the City.

         19                 Currently, the Department of Finance,

         20  under the law, is required to have assessors examine

         21  each parcel of property no less than once every

         22  third year. This bill would change the minimal

         23  interval to a yearly interval. They would have to

         24  examine them.

         25                 We already examined properties in the
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          2  City. We are required by law to adjust assessment

          3  each year on all properties in the City.

          4                 Examination of the property

          5  personally by assessors has very little impact on

          6  the quality of the assessment without systematic

          7  collection of relevant data. We have other data that

          8  we look at, as well as looking at --

          9                 CHAIRPERSON BERMAN: Wait a minute,

         10  Israel, let me understand something.

         11                 Do you mean to say that if a house is

         12  in a total state of disrepair that has theoretically

         13  no impact upon the assessed valuation of the

         14  property?

         15                 MR. SCHUPPER: Well, certainly if it's

         16  disrepaired the market value of that property has

         17  gone down.

         18                 But if that's the case, then

         19  obviously property owners can bring that to our

         20  attention, and we would obviously take that into

         21  consideration in the final assessment of a property.

         22                 That procedure is available for all

         23  property owners. And that is probably the exception

         24  to the rule, talking about hundreds of thousands of

         25  properties which are not in that situation. And if
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          2  they are going to rebuild that property or renovate

          3  that property, we would know about it because the

          4  Building Department will provide us with information

          5  and data on permits and the certificates of

          6  occupancy.

          7                 CHAIRPERSON BERMAN: Well, how would

          8  the Building Department know about it, the existing

          9  condition?

         10                 MR. SCHUPPER: I don't know how they

         11  would know about it, Mr. Chairman. I don't know.

         12                 CHAIRPERSON BERMAN: All right.

         13                 MR. SCHUPPER: But, again, the owner

         14  himself or herself has that opportunity to come to

         15  the Department and argue for a reduction.

         16                 CHAIRPERSON BERMAN: And they would

         17  have to go through an appeal; is that correct?

         18                 MR. SCHUPPER: That's correct.

         19                 So, what I was basically saying is

         20  the examination personally of every property in the

         21  City is a time-consuming process that cannot

         22  reasonably or economically apply to every parcel

         23  every year.

         24                 No assessing jurisdiction in this

         25  country does this.
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          2                 Second, the employee, the next

          3  provision of this particular bill, would require

          4  that each employee in charge of a borough assessment

          5  office is required to provide a statement under oath

          6  to the Commissioner of Finance.

          7                 The bill would make it so that every

          8  employee, every assessor that is employed by the

          9  Department of Finance would have to make such a

         10  statement to their supervisor.

         11                 This is basically an oath that's

         12  really not necessary. We think that adding an

         13  additional layer of oaths for all assessors, as

         14  opposed to just requiring the District Manager to

         15  make this oath, is inefficient and it's unnecessary.

         16                 Third, the bill would also limit the

         17  size of any assessor's assignment so that it would

         18  not exceed one percent of the assessment of the City

         19  or four volumes.

         20                 Where a single volume exceeds one

         21  percent, the bill would not require that it be

         22  assigned to more than one assessor.

         23                 And a volume basically is an old

         24  designation which basically stands for a group of

         25  blocks that was at one time listed in a single book
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          2  of the several books making up the assessment roll.

          3                 The roll was now published

          4  electronically and volumes are an outdated

          5  reference.

          6                 The bill would limit, this part of

          7  the bill, this provision of the bill really cuts to

          8  the core of our opposition. Basically we feel that

          9  this would limit the management's prerogative in

         10  assigning and deploying the assessors, and it would

         11  unnecessarily restrict our ability to assign work in

         12  a most effective manner.

         13                 A single property or group of related

         14  properties may exceed the proposed limitation.

         15                 The bill places limitations on how

         16  much taxable property they are responsible for

         17  assessing.

         18                 Intro. 954 attempts to remove the

         19  responsibility management has in developing and

         20  conducting the employees' work schedule.

         21                 Finally, the bill requires that only

         22  certified assessors may furnish oaths to the

         23  Commissioner of Finance. The term "certified

         24  assessor" is not defined in the bill.

         25                 The current assessing staff is given
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          2  formal training through courses paid for by the

          3  agency. Although the courses have not been held for

          4  several years, there has been little turnover and

          5  in-house training continues updating the staff on

          6  specific skills. Mandating certification would be an

          7  unnecessary expense at this point.

          8                 Let me just also address the

          9  collective bargaining law.

         10                 Moreover, this collective bargaining

         11  law clearly supports the Department's position that

         12  management is best suited to determine the proper

         13  duties and responsibilities of the employees,

         14  notwithstanding even jurisdictions that have no

         15  statutory reservation and management rights, the

         16  determination of job duties and responsibilities has

         17  traditionally been a management function.

         18                 This legislation represents an

         19  attempt to legislate job specifications for

         20  personnel, and plainly contradicts the widely

         21  accepted labor relations principle that management

         22  is best suited to determine the duties and tasks to

         23  be assigned to a particular position or class of

         24  position.

         25                 For these reasons we oppose the bill.
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          2                 Basically, by requiring, but putting

          3  limits on work assignments we would be required to

          4  shift responsibilities, to actually shift people

          5  from other more important duties that are involved

          6  in putting out an assessment roll.

          7                 CHAIRPERSON BERMAN: Let me ask you a

          8  question.

          9                 I mean, every time we pass

         10  legislation we're basically and effectively creating

         11  standards by which employees have to deal with. So,

         12  I mean you may have substance to arguments, but I

         13  don't view that as a major problem. You know, it is

         14  not historically exclusively the obligation of

         15  management, when you have a legislative branch of

         16  government that enacts legislation on a regular

         17  basis. So, I don't see that.

         18                 MR. SCHUPPER: What we're saying is

         19  that this particular piece of legislation goes

         20  beyond that. It's basically putting limits on how

         21  much one person has in an assignment. That

         22  limitation is usually done through collective

         23  bargaining.

         24                 If you mandate this limit in

         25  legislation, what it would require is we're not
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          2  going to hire more people, we're going to have to

          3  shift duties from other parts of the agency, of that

          4  division, people that are now involved in analysis

          5  of income and expense statements, market research,

          6  quality control of the assessment process, assessors

          7  would have to be shifted to the other functions, and

          8  there is really no additional value added by doing

          9  that.

         10                 CHAIRPERSON BERMAN: Let me ask you a

         11  question.

         12                 What if we were to require that the

         13  personal inspections take place instead of every

         14  year, every two years; would that in any way change

         15  your view towards this legislation?

         16                 MR. SCHUPPER: I don't think so. I

         17  mean, that provision right now to us, even if it was

         18  changed every year, wouldn't really -- if it was put

         19  to the way the legislation was written now, we do

         20  that for the most part. For the most part, most

         21  properties are looked at every year, one way or the

         22  other.

         23                 CHAIRPERSON BERMAN: But they're not

         24  personally looked at, though. Are they?

         25                 MR. SCHUPPER: To legislate? What's
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          2  that?

          3                 Well, they're driving by, I guess

          4  they're going in their own neighborhoods, but

          5  they're not looking at every single individual home.

          6                 CHAIRPERSON BERMAN: Well, they'll

          7  look at standards, they'll look at other similar

          8  properties.

          9                 MR. SCHUPPER: Right.

         10                 And basically what we're talking

         11  about is one-, two-, three-family homes. We have a

         12  computerized system that, it's called the CAMIS

         13  system, that basically helps us and assists us in

         14  coming up with market values for properties based on

         15  actual sales data that we have in all the

         16  neighborhoods.

         17                 So, we don't have to go around

         18  looking at every property to figure out what the

         19  probable market value is for those properties.

         20                 CHAIRPERSON BERMAN: Any questions?

         21                 COUNCIL MEMBER MICHELS: Yes.

         22                 CHAIRPERSON BERMAN: Council Member

         23  Michels.

         24                 COUNCIL MEMBER MICHELS: Yes.

         25                 You are saying this is only one- and
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          2  two-families? Isn't this all taxable properties in

          3  the City?

          4                 MR. SCHUPPER: It is. But I think

          5  this, in terms of the volume, what we're talking

          6  about is they want us to examine every property, now

          7  there are 600,000 one-, two-, and three-family

          8  homes, we're not going to get to look at every

          9  single one of them. What we're going to be looking

         10  at is, we have new technology that helps us in

         11  assessing those homes. And in situations where the

         12  Building Department informs us that there has been

         13  an improvement made on the home, or a total

         14  renovation, we're able to adjust that assessment for

         15  physical adjustments, physical increases and

         16  assessed value.

         17                 COUNCIL MEMBER MICHELS: Yes, but how

         18  would this legislation change that?

         19                 MR. SCHUPPER: Well, what the

         20  legislation does -- actually, another provision, not

         21  so much that provision, which would require to put

         22  limits on the amount of work each assessor is

         23  assigned.

         24                 COUNCIL MEMBER MICHELS: I guess the

         25  purpose for that was to make sure you have enough
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          2  assessors and that each property is given the

          3  attention it should be given. That's the reason for

          4  that particular --

          5                 CHAIRPERSON BERMAN: Mr. Michels is

          6  absolutely right. I mean, there is obviously a

          7  dramatic shortage of assessors to do the work that's

          8  required to be done, hence the origins of this

          9  legislation.

         10                 COUNCIL MEMBER MICHELS: I think that

         11  the question that has to follow from that, Mr.

         12  Chairman, is in order to comply with this

         13  legislation, both by the spirit and the letter of

         14  the law, how many assessors would you have to hire?

         15                 MR. SCHUPPER: I don't know the answer

         16  to that, I have to get back to you.

         17                 All I know is that given today's

         18  fiscal situation, it's unlikely that we're going to

         19  hire any new assessors.

         20                 COUNCIL MEMBER MICHELS: That's

         21  begging the question.

         22                 MR. SCHUPPER: What?

         23                 COUNCIL MEMBER MICHELS: That's

         24  begging the question.

         25                 MR. SCHUPPER: Well, I'm just giving
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          2  you facts.

          3                 COUNCIL MEMBER MICHELS: The question

          4  was, for us to properly evaluate this legislation

          5  we're talking about personal assessment. We know

          6  there is properties that are not looked at for

          7  years. They may be looked at statistically or in a

          8  book some place, but you see pieces of legislation

          9  next to each other, one is assessed and the other

         10  isn't and there doesn't seem to be any rhyme or

         11  reason for it.

         12                 So, what we're trying to do, I guess

         13  what this legislation is trying to do is say, look,

         14  there is what amounts to discrimination in assessing

         15  properties, some are assessed higher than others for

         16  no reason at all, so we want every piece of property

         17  to be personally looked at and assessed and

         18  certified.

         19                 Now that is going to require a lot of

         20  man and women power, right?

         21                 MR. SCHUPPER: I just want to --

         22                 COUNCIL MEMBER MICHELS: Won't it?

         23                 Won't it require a lot more people to

         24  be hired?

         25                 Forget about the -- and I know you
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          2  can't forget about it, none of us can forget about

          3  the fiscal situation, but also this raises revenue.

          4  This is our largest source of income in the City of

          5  New York is real estate tax, right?

          6                 MR. SCHUPPER: Right. But you have to

          7  also understand --

          8                 COUNCIL MEMBER MICHELS: And we are

          9  afraid there are people who are not paying their

         10  fair share of real estate taxes.

         11                 MR. SCHUPPER: You also have to

         12  understand that this agency is not the same agency

         13  it was ten years ago. We have used new technologies

         14  to assist us, new technologies, new data and new

         15  statistics that go into that assessment process.

         16  It's not a simple --

         17                 COUNCIL MEMBER MICHELS: Well, I'm

         18  still getting reports of discrimination, and I think

         19  practically every Council Member here is getting

         20  reports of discrimination.

         21                 But what I'm trying to get from you,

         22  you're coming in here and opposed to this

         23  legislation, you've seen this legislation, I'm sure

         24  you must have made some calculations, albeit

         25  ballpark legislation, as to how many new assessors
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          2  you would have to hire in order to do this and

          3  whether they're available.

          4                 I want to know if it's feasible if we

          5  pass this legislation whether it can be carried out?

          6                 MR. SCHUPPER: Well, you know, we

          7  haven't done specific calculations to figure this

          8  out.

          9                 COUNCIL MEMBER MICHELS: How about

         10  general?

         11                 MR. SCHUPPER: We have actually had

         12  general discussions.

         13                 The Department right now has a staff

         14  of 160 to 170 assessors. You know, this could easily

         15  increase our requirements by ten to 20 percent, if

         16  we had to comply. But this bill, and I just point

         17  this out, this bill doesn't require us to hire any

         18  new assessors.

         19                 COUNCIL MEMBER MICHELS: I know it

         20  doesn't. Do you want us to suspend the bill to give

         21  you a specific number?

         22                 MR. SCHUPPER: No, I'm just --

         23                 COUNCIL MEMBER MICHELS: What you're

         24  saying has to be done, but can the work be carried

         25  out that this bill calls for with the same number of
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          2  assessors you have?

          3                 MR. SCHUPPER: I believe it does now.

          4  I believe it does now.

          5                 I think that adding those new

          6  assessors --

          7                 COUNCIL MEMBER MICHELS: This bill, we

          8  don't have this bill now.

          9                 MR. SCHUPPER: Right, yes.

         10                 COUNCIL MEMBER MICHELS: Listen to me

         11  carefully. You don't have this bill.

         12                 If we pass this legislation, which

         13  would require things that you don't already do, how

         14  many new assessors will you need, or can you do it

         15  with your present staff?

         16                 MR. SCHUPPER: I can't give you an

         17  answer right now, I don't know.

         18                 COUNCIL MEMBER MICHELS: You don't

         19  know?

         20                 MR. SCHUPPER: I don't know. I can't

         21  give you an answer, no.

         22                 I would have to get back to you on

         23  the number.

         24                 CHAIRPERSON BERMAN: Stan, we're going

         25  to have some people testify briefly in a moment that
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          2  might be able to answer the question.

          3                 COUNCIL MEMBER MICHELS: He gave me

          4  the answer I wanted to hear. He doesn't know.

          5                 CHAIRPERSON BERMAN: Mr. McCaffrey.

          6  Colonel. I'm sorry, Colonel McCaffrey.

          7                 COUNCIL MEMBER McCAFFREY: Let me just

          8  see if I understand this.

          9                 So, the Chairman ends up saying or

         10  asks the question what about every two years, and

         11  you don't know what that impact would be, and I

         12  understand in precise detail, but you have some

         13  sense of what your requirements are right now under

         14  a three-year requirement, so that's going to give

         15  you some sense of what your requirement is going to

         16  be on a two-year basis.

         17                 So, the question is then in that

         18  context, can you with the two-year requirement, with

         19  your existing manpower, be able to assess this?

         20                 MR. SCHUPPER: I would have to get

         21  back to you on that.

         22                 The issue we're having here is not so

         23  much the one-, two-, or three-year provision, as I

         24  told the Chairman, it is the provision that limits

         25  the amount, the assignments, the volume of the
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          2  assignments that are given to each assessor.

          3                 Basically one part of the bill says

          4  we have to assess more frequently.

          5                 COUNCIL MEMBER McCAFFREY: Right.

          6                 MR. SCHUPPER: And the other part of

          7  the bill says but we have to limit work to assessors

          8  -- given to assessors.

          9                 Now, that, to me --

         10                 CHAIRPERSON BERMAN: How would you

         11  correct that?

         12                 MR. SCHUPPER: Well, that part of the

         13  bill, that part of the bill we're definitely

         14  opposed.

         15                 COUNCIL MEMBER McCAFFREY: But how

         16  would you correct it?

         17                 MR. SCHUPPER: I can't give you an

         18  answer to that right now either. But I can get back

         19  to you.

         20                 CHAIRPERSON BERMAN: Izzy, it's not

         21  fair --

         22                 COUNCIL MEMBER McCAFFREY: We're about

         23  to vote this in five minutes, we're going to do this

         24  without the benefit of your skill and knowledge?

         25                 MR. SCHUPPER: Well, I don't have the
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          2  answers. I can't give it to you right now.

          3                 All I'm saying is, first of all --

          4                 CHAIRPERSON BERMAN: If I put this

          5  over for one week --

          6                 MR. SCHUPPER: What's that?

          7                 CHAIRPERSON BERMAN: If I put this

          8  over for one week, will you have the answers?

          9                 MR. SCHUPPER: We can talk about the

         10  additional assessors, I will bring it back to the --

         11                 CHAIRPERSON BERMAN: Well, will you

         12  make the effort?

         13                 MR. SCHUPPER: We will try to do it.

         14                 CHAIRPERSON BERMAN: Will you make the

         15  commitment to come back to us with that information?

         16                 MR. SCHUPPER: We will try to do it,

         17  yes.

         18                 CHAIRPERSON BERMAN: All right, thank

         19  you.

         20                 David Moog and Mathew Joseph and

         21  Zachary Ramsey.

         22                 Gentlemen, would you each identify

         23  yourselves.

         24                 MR. JOSEPH: Mathew Joseph, President

         25  of Local 1757, DC 37.
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          2                 CHAIRPERSON BERMAN: Good seeing you

          3  again, sir.

          4                 MR. JOSEPH: I would like to read --

          5                 CHAIRPERSON BERMAN: Before you do

          6  that, go ahead, everybody else please identify

          7  yourselves.

          8                 MR. RAMSEY: Zack Ramsey, Deputy

          9  Administrator, DC 37.

         10                 CHAIRPERSON BERMAN: Hi Zack.

         11                 MR. RAMSEY: Good morning.

         12                 MR. MOOG: David Moog, Pack Director

         13  of Local 1757.

         14                 CHAIRPERSON BERMAN: All right, may I

         15  make a suggestion?

         16                 Is there anybody who can summarize or

         17  otherwise be a spokesman? You're all from the same

         18  organization, so is there anybody who can speak for

         19  the entire organization? I don't want to create

         20  conflict.

         21                 MR. JOSEPH: Okay, David.

         22                 MR. MOOG: I'm David Moog, Pack

         23  Director or Local 1757. I'm also an Assessor at the

         24  New York City Law Department, where I'm responsible

         25  for analysis of real property tax cases.
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          2                 Good morning, Chairman.

          3                 CHAIRPERSON BERMAN: Good morning.

          4                 MR. MOOG: And members of the Finance

          5  Committee.

          6                 Thank you for this opportunity to

          7  address the Committee on the legislation that will

          8  enhance the tax revenue and provide a more equitable

          9  tax roll.

         10                 I wish to thank Peter Vallone and all

         11  the Council members who sponsored Intro. 954.

         12                 Intro. 954 is a proposed law to amend

         13  the Administrative Code 11-207 of the City of New

         14  York.

         15                 The amended code would alter the

         16  nature of the "Oath" or the swearing in of the

         17  City's Tax Roll.

         18                 This code was amended in 1993

         19  removing the responsibility of the tax roll from the

         20  district assessor and assigning it to the Borough

         21  Chief. Ever since that change was implemented the

         22  management of the Department of Finance has been

         23  reducing the staffing levels of the district office

         24  and endangering the accuracy and the equity of the

         25  City tax roll.
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          2                 As staffing levels decreased over the

          3  past decade, the amount of litigation filed against

          4  the City for tax assessment correction has increased

          5  dramatically.

          6                 From our estimates, the amount of

          7  outstanding cases filed increased from under 1,800

          8  in 1991 to over 11,000 in 2000.

          9                 This legal liability brings into

         10  question the stability of the real property revenue.

         11  An unstable revenue stream from property tax has

         12  negative implications for the bond rating of the

         13  City.

         14                 The impact of a lower bond rating at

         15  this point could only worsen a bad financial

         16  situation of the City. Ironically, the same

         17  situation happened to the City in the 1970s and is

         18  now presently haunting Nassau County.

         19                 Years of underfunding of assessment

         20  staff has, without a doubt, led to financial

         21  troubles in those jurisdictions who fail to correct

         22  the situation with a properly funded assessment

         23  office.

         24                 Presently, the Finance Department is

         25  missing hundreds of new building assessments and
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          2  thousands of physical increases due to alteration

          3  every year.

          4                 The Building Department in 1999

          5  issued 4,000 new building permits and 63,000

          6  alteration notices, but the Finance Department only

          7  recognized assessment increases from 1,600 new

          8  buildings and from 10,000 alterations.

          9                 We conservatively estimated revenue

         10  lost due to missed alterations and new buildings at

         11  between $28 million and $57 million.

         12                 CHAIRPERSON BERMAN: Let me understand

         13  this. You're saying that as a consequence of the

         14  failure to have the appropriate number of assessors

         15  doing and following building alteration permits, et

         16  cetera, you're estimating that the loss of revenue

         17  is between 28 million and 57 million dollars

         18  annually?

         19                 MR. MOOG: That's a very conservative

         20  estimate, yes.

         21                 COUNCIL MEMBER MICHELS: That's

         22  incredible.

         23                 CHAIRPERSON BERMAN: Pardon me?

         24                 COUNCIL MEMBER MICHELS: That's

         25  incredible.
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          2                 CHAIRPERSON BERMAN: Yes, I think it's

          3  incredible also.

          4                 Go ahead. I'm sorry, David, continue.

          5                 MR. MOOG: We know that the request

          6  for an increase in personnel during this present

          7  downturn in the City's economy may seem out of sync,

          8  but our measure will more than pay for itself with

          9  increased revenue collection.

         10                 As much as taxpayers may not like to

         11  hear that more assessors are being hired, the same

         12  dislike could be applied to ticket agents or for

         13  that fact any revenue-producing employees.

         14                 Our local members bring in revenue

         15  that keeps the City running, and by underfunding the

         16  assessment office, you are not only shortchanging

         17  the government of funds, you are undertaxing some

         18  property owners at the expense of overtaxing other

         19  property owners.

         20                 The proof of this happening is in the

         21  increasing amount of litigation being filed every

         22  year for property tax correction.

         23                 This litigation results in refunds of

         24  up to $200 million a year. Our Local estimates under

         25  assessment of property could be reduced by 15
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          2  percent bringing additional revenue to the City of

          3  $15 million to $30 million per year.

          4                 In our handout to the members of the

          5  Committee we detail our argument and the basis for

          6  our revenue estimates.

          7                 By passing Intro. 954, the Council

          8  will not only be insuring the integrity and accuracy

          9  of the tax roll, but they will also be providing

         10  more revenue to the City.

         11                 This action will also help prevent

         12  the City from following the same road that Nassau

         13  County followed leading them to a financial crisis.

         14                 By having an individual swearing to

         15  his or her work, the practice of having unmanned

         16  districts whose parcels are not inspected, reviewed

         17  or analyzed by anyone would not be permitted.

         18                 To put an end to this practice of

         19  inaccurate and inequitable assessments and to

         20  enhance revenues by properly assessing all

         21  properties every year, we ask you to pass Intro.

         22  954.

         23                 At a cost of approximately

         24  $5,000,000, the revenue stream of the City would be

         25  increased by at least $3 million to $87 million.
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          2  This measure, I assure you, is a revenue enhancer.

          3                 CHAIRPERSON BERMAN: Okay. I mean,

          4  there is so much here that is in conflict with what

          5  the Administration has testified to, that I have to

          6  bring everybody together, and thankfully, we're

          7  going to have another meeting I think December 19th.

          8  So, I'm going to ask, and I hope the members will

          9  support this, that we put this over to the next

         10  meeting, and I'll speak to you. You know, I just

         11  think there has to be some understanding as to what

         12  the realities are.

         13                 MR. MOOG: Well, from our estimates,

         14  it would require the City to hire approximately 70

         15  additional assessors, or 70 assessors assigned.

         16                 CHAIRPERSON BERMAN: And that cost

         17  would be about $5 million?

         18                 MR. MOOG: That would cost about $5

         19  million.

         20                 CHAIRPERSON BERMAN: And that $5

         21  million you are estimating can bring us over $50

         22  million in revenues?

         23                 MR. MOOG: That's correct. That's a

         24  conservative estimate.

         25                 CHAIRPERSON BERMAN: Is this going to
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          2  be impacting primarily on one-, two-, and

          3  three-family homes?

          4                 MR. MOOG: It will impact across the

          5  board on all tax classes I think.

          6                 CHAIRPERSON BERMAN: Okay, because the

          7  Department of Finance has indicated their belief

          8  that it will impact primarily on one-, two-, and

          9  three-family homes.

         10                 You don't believe that?

         11                 MR. MOOG: The amount of revenue

         12  captured? It would probably be distributed among all

         13  tax classes.

         14                 CHAIRPERSON BERMAN: Okay.

         15                 Ms. Pinkett.

         16                 COUNCIL MEMBER PINKETT: Thank you,

         17  Mr. Berman.

         18                 What I believe you're saying, and I

         19  would like to ask a question in this sense, are you

         20  saying by using employees of the City of New York

         21  who occupy titles that would be used to do the job

         22  that the City would have to hire in the private

         23  sector? They would get the job done efficiently and

         24  more cheaply and could save money; is that correct?

         25                 MR. MOOG: What I'm saying is that if
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          2  we bring these staffing levels back to what they

          3  were in 1991, where the outstanding litigation was

          4  only 1,700 cases, and where we used to capture a

          5  great deal more physical changes and alterations,

          6  the City would realize greater revenue, enhanced

          7  revenue from their real property tax.

          8                 COUNCIL MEMBER PINKETT: But those

          9  people that you're talking about, would they be City

         10  employees or would they be private employees?

         11                 MR. MOOG: They would be City

         12  employees.

         13                 COUNCIL MEMBER PINKETT: Okay.

         14                 So, again, my question is, is not

         15  what you're suggesting that the City has a title,

         16  you represent employees, who are City workers who do

         17  the very job that the private sector would be hired

         18  to do, right?

         19                 MR. MOOG: Well, we would be hiring

         20  City employees to do the job, yes.

         21                 COUNCIL MEMBER PINKETT: Yes. But the

         22  private sector would be coming in to do that job?

         23                 MR. MOOG: No, the City would be doing

         24  it.

         25                 COUNCIL MEMBER PINKETT: If the Mayor
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          2  hired outside workers to do it?

          3                 MR. MOOG: If he contracted that out,

          4  yes.

          5                 COUNCIL MEMBER PINKETT: Contract that

          6  out, right.

          7                 MR. MOOG: That's why we --

          8                 COUNCIL MEMBER PINKETT: And, so, what

          9  you're saying is, if he brought in additional people

         10  in the titles that exist, you could save money and

         11  you could do the caseload that exist, it would be

         12  spread across the spectrum of the City and you would

         13  bring in additional dollars for the City; is that

         14  what you're saying?

         15                 MR. MOOG: That's correct.

         16                 COUNCIL MEMBER PINKETT: Is that

         17  correct?

         18                 MR. MOOG: Yes.

         19                 COUNCIL MEMBER PINKETT: Okay, thank

         20  you. I thought that's what I heard. Okay, thank you.

         21                 CHAIRPERSON BERMAN: Thank you, Ms.

         22  Pinkett.

         23                 All right, so, we're going to put

         24  this over until the next meeting. So, I want to

         25  thank you. I appreciate your testimony.
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          2                 MR. RAMSEY: Just real quickly, Chair.

          3                 CHAIRPERSON BERMAN: Yes.

          4                 MR. RAMSEY: I just want to make one

          5  clarification.

          6                 In terms of the collective bargaining

          7  law here, this bill will have no change in how we do

          8  business. As a matter of fact, that's not the intent

          9  of this bill. It's to really do --

         10                 CHAIRPERSON BERMAN: I didn't think

         11  so. That's why I questioned Department of Finance on

         12  that issue.

         13                 MR. RAMSEY: I just wanted to get that

         14  clarification on the table.

         15                 CHAIRPERSON BERMAN: All right. I

         16  think they're entitled to feel comfortable about

         17  that issue, but I didn't believe that that's a major

         18  issue.

         19                 MR. RAMSEY: Right. Right.

         20                 CHAIRPERSON BERMAN: But we'll have to

         21  explore it, okay?

         22                 MR. RAMSEY: Yes.

         23                 CHAIRPERSON BERMAN: Thank you. Thank

         24  you, everybody.

         25                 COUNCIL MEMBER PINKETT: Okay.
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          2                 CHAIRPERSON BERMAN: All right, we're

          3  going to vote now.

          4                 COUNCIL MEMBER PINKETT: I think it

          5  changed collective bargaining. I thought that one of

          6  the things we're interested in doing is saving money

          7  for the City and bringing in additional dollars.

          8                 CHAIRPERSON BERMAN: It seems to me

          9  that that should be a major issue.

         10                 MR. RAMSEY: Correct.

         11                 COUNCIL MEMBER PINKETT: And that

         12  should be one of the concerns, when we pay them, we

         13  don't pay additional dollars.

         14                 MR. RAMSEY: Correct. Thank you.

         15                 COUNCIL MEMBER PINKETT: Thank you.

         16                 CHAIRPERSON BERMAN: Okay, we're going

         17  to vote now.

         18                 Did you find, Mr. Dear?

         19                 SERGEANT-AT-ARMS: He is on his way

         20  up.

         21                 CHAIRPERSON BERMAN: That's

         22  encouraging.  And is Mr. McCaffrey here?

         23                 COUNCIL MEMBER McCAFFREY: Yes, I am.

         24                 CHAIRPERSON BERMAN: Colonel, do you

         25  want to come over here so we can vote?
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          2                 All right, we are now going to vote

          3  on the three Land Use items, the preconsidered

          4  Intro, and the hotel tax.

          5                 Roll call.

          6                 COUNCIL CLERK: Berman.

          7                 CHAIRPERSON BERMAN: Aye.

          8                 COUNCIL CLERK: Pinkett.

          9                 COUNCIL MEMBER PINKETT: Just a

         10  moment, please. I'll pass for the moment.

         11                 COUNCIL CLERK: Spigner.

         12                 COUNCIL MEMBER SPIGNER: Aye.

         13                 COUNCIL CLERK: Michels.

         14                 COUNCIL MEMBER MICHELS: Aye.

         15                 COUNCIL CLERK: O'Donovan.

         16                 COUNCIL MEMBER O'DONOVAN: Aye.

         17                 COUNCIL CLERK: McCaffrey.

         18                 COUNCIL MEMBER McCAFFREY: Aye.

         19                 COUNCIL CLERK: Koslowitz.

         20                 COUNCIL MEMBER KOSLOWITZ: Aye.

         21                 COUNCIL CLERK: Rodriguez.

         22                 COUNCIL MEMBER RODRIGUEZ: Yes.

         23                 COUNCIL CLERK: Pinkett.

         24                 COUNCIL MEMBER PINKETT: I'm going to

         25  vote aye on all bills, except on the housing, except
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          2  for the housing in Brownsville in which I abstain.

          3                 CHAIRPERSON BERMAN: Okay, we're

          4  waiting now for Mr. Dear, who stepped out for a

          5  moment.

          6                 Sergeants, will you please get Mr.

          7  Dear up here now?

          8                 How do you vote, Mr. Dear?

          9                 COUNCIL MEMBER DEAR: Aye.

         10                 CHAIRPERSON BERMAN: Thank you.

         11                 Moskowitz, she went to pick up her

         12  son. She asked that we keep the vote open for her.

         13  What is the vote so far?

         14                 Mary, did you abstain on all three

         15  Land Use items?

         16                 COUNCIL MEMBER PINKETT: On all of

         17  Brownsville.

         18                 CHAIRPERSON BERMAN: Those two. The

         19  first two, okay. 1221 and 1222.

         20                 Wendell, how do you vote?

         21                 COUNCIL MEMBER FOSTER: I vote aye.

         22                 CHAIRPERSON BERMAN: Thank you.

         23                 Okay, I believe that's nine in the

         24  affirmative, and eight in the affirmative on the --

         25  and two abstentions -- one abstention each, on 1221
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          2  and 1222; is that accurate? All right.

          3                 And we received testimony on Intro.

          4  954 from RBNY, I appreciate your testimony. I

          5  appreciate the fact that you didn't read it. Thanks,

          6  John.

          7                 All right, ladies and gentlemen,

          8  we're leaving the vote open for Mrs. Moskowitz.

          9  Please sign the report, number one.

         10                 Now, if anybody did not attend the

         11  budget briefing downstairs and require a briefing on

         12  it, Mr. Tramontano is here for the purposes of

         13  providing that briefing. Is there anybody who needs

         14  that briefing?

         15                 No? All right, then we're in

         16  adjournment. Please sign the reports.

         17                 (The following written testimony was

         18  read into the record.)

         19

         20  Written Testimony Of:

         21  Zachary Ramsey

         22  Deputy Administrator

         23  District Council 37, AFSCME, AFL-CIO

         24

         25                 Good morning. My name is Zachary
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          2  Ramsey. I am a Deputy Administrator of District

          3  Council 37 and former President of Local 1757,

          4  representing the City's Real Estate Assessors and

          5  Appraisers. On behalf of DC 37 Administrator Lee

          6  Saunders and the members of Local 1757, I want to

          7  thank Speaker Vallone and Finance Committee Chair

          8  Berman for the opportunity to discuss Intro. 954

          9  today.

         10                 At first glance, it seems that all

         11  Intro. 954 would accomplish is to increase the

         12  number of "required" Assessors. Yes. If adopted the

         13  number of Assessors would increase, just based on

         14  the number of geographic districts. But that is not

         15  the only reason that we are urging passage of this

         16  bill.

         17                 When I was President of the local,

         18  Assessors were assigned according to geographic

         19  districts. They were responsible for annual

         20  inspections of every property within the district to

         21  which they were assigned. Beginning in the early

         22  1990s, the Property Division decided to change the

         23  methodology by which properties were appraised. This

         24  was a mistake that resulted in decreased staff and

         25  much overlap.
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          2                 We believed then, and still believe,

          3  that this is not the most efficient way to conduct

          4  business.

          5                 Also affecting the tax roll was the

          6  assignment of an unrealistic number of parcels to

          7  each Assessor. Some assignments exceed 10,000

          8  parcels, while the average assignment is 7,000

          9  parcels. The staff was completely overloaded, making

         10  annual inspections impossible. Without the annual

         11  inspections, the overall accuracy and integrity of

         12  the tax roll has increased.

         13                 We believe that approving Intro. 954

         14  is cost effective.

         15                 Proof of problems with the current

         16  system can be seen in the dramatic increase in the

         17  active number of assessments being challenged in

         18  court.

         19                 If district Assessors are given their

         20  previous level of responsibility, they will improve

         21  both the quality and quantity of the official tax

         22  rolls.

         23                 We also believe that approving Intro.

         24  954 will enhance the City's tax revenues. The

         25  proposed changes will cost approximately $5 million,
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          2  and raise at least $50 million in new revenue.

          3                 We urge the Council to support this

          4  legislation to make this essential city service more

          5  efficient, accurate and responsible.

          6                 Thank you.

          7

          8

          9  Written Testimony Of:

         10  Mathew Joseph, I.A.O.

         11  Senior Review Assessor

         12  Property Division

         13  New York City Department of Finance

         14

         15  President

         16  Local 1757

         17  District Council 37

         18

         19                 Good morning, Mr. Chairman, and

         20  members of the Committee. I am Mathew Joseph,

         21  President of Local 1757, DC 37. I represent the Tax

         22  Assessors in the Finance Department. The Assessors

         23  are the backbone of the budget process of the City

         24  of New York. Their hard work, dedication and

         25  professionalism help to bring in about 35 percent of
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          2  the revenue of the City of New York.

          3                 First of all, I would like to thank

          4  our Speaker and other Council members for

          5  introducing this amendment. Thank you for this

          6  opportunity to address the Committee on legislation

          7  that will aid to restore order, accountability and

          8  discipline to the Budget and tax roll of the City of

          9  New York.

         10                 This amendment will help the City to

         11  capture lost revenue, produce a quality tax roll and

         12  bring accountability. Above all, it will prevent an

         13  assessment disaster like the one happening in Nassau

         14  County.

         15                 The City is facing tremendous budget

         16  gap in the coming years. While revenue increases

         17  will be necessary to close the budget gap, we must

         18  take care to avoid increases in the taxes that are

         19  most likely to do additional damage to the City's

         20  economy.

         21                 This law will do exactly that by

         22  capturing lost revenue. As you know, the Property

         23  Division of the Department of Finance is the largest

         24  revenue-producing unit. The dramatic redefining of

         25  assessment districts and the reduction in staff has
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          2  resulted in very substantial revenue loss. It has

          3  also reduced the level of equalization and caused

          4  erosion of our database. Without correct and enough

          5  data, quality and equitable assessments cannot be

          6  derived.

          7                 In the early '90s market values were

          8  coming down and there was a reduction in building

          9  activity which helped to offset the reduction in

         10  administrative resources, mask the negative  the

         11  negative side effects to some extent. But before

         12  September 11, and even today, we are seeing

         13  increased market activity, increased market value

         14  and increased building activity.

         15                 So, once again the Department will

         16  not catch up with market activity and fail to

         17  produce a quality tax roll.

         18                 This is true in a downturn also.

         19  While a "time lag" is an inevitable phenomenon in

         20  tax assessments, we can minimize its negative

         21  effects. That is exactly what this amendment will

         22  do.

         23                 Increasing the tax rates is a quick

         24  fix to budgetary problems. Increased tax rates will

         25  anger our taxpayers also. But by producing a
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          2  professional and quality tax roll, everyone pays

          3  their fair share and enough revenue will be

          4  produced. That is why we have to bring back

          5  accountability.

          6                 Earlier when the Department of

          7  Finance eliminated the Oath of Office for City

          8  Assessors, accountability was also taken away from

          9  them. As a result, the quality of the tax roll

         10  started to erode. Assessors are willing to be

         11  accountable for their work because they are

         12  professionals.

         13                 But there is no professionalism

         14  without accountability. That is exactly why we have

         15  to bring the Oath of office back to the District

         16  Assessors.

         17                 Keeping the cost of doing business in

         18  New York City competitive is the bottom line of

         19  survival. The Property Division has a mandate to see

         20  that each and every parcel pays its fair share of

         21  taxes - not a penny more than the fair share.

         22                 So, for the sake of equitable,

         23  quality and professional tax roll, members of Local

         24  1757 and myself urge the Committee and the Council

         25  at large to approve this bill.
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          2                 Our Political Action Committee

          3  Chairman David Moog, IAO, will go through the

          4  statistics in detail.

          5                 Thank you very much.

          6

          7

          8  To: Herbert Berman

          9  Councilman, New York City Council

         10

         11  From: Mathew Joseph, IAO, President Local 1757

         12  Allen Tamarkin, Chairperson, Assessors' Chapter A

         13  David F. Moog, IAO, Vice Chairperson Assessors'

         14  Chapter

         15

         16  Re: Follow-up documentation concerning

         17  Administrative Code Change

         18

         19  Date December 12, 2000

         20

         21                 As a follow-up of the last meeting on

         22  October 11th concerning the possibility of having an

         23  amendment introduced to the Council concerning the

         24  duties of assessors, the cost savings to the City

         25  would be at least $43 to $87 million.
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          2                 This figure was derived from the

          3  estimated capture of physical changes that would

          4  come about if the Department of Finance were to

          5  create additional districts as would be required by

          6  the amended administrative code.

          7                 Our local estimated that the amount

          8  of physical increase made by the assessment office

          9  last year to be about $5.5 billion in full market

         10  value resulting in about $240 million of tax

         11  revenue. Last year the Building Council of New York

         12  reported that in 1999 $11.9 billion was spent on

         13  construction in New York City.

         14                 For the Year 2000, the Building

         15  Council expects $16.4 billion to be spent on

         16  construction.

         17                 It is already known to members of our

         18  local that some of the new construction and

         19  alterations made every year in the city are missed

         20  because of the limited amount of time and increase

         21  responsibilities of the district assessors. Just

         22  this past year alone the Department of Finance

         23  issued hundreds of new building notices to the

         24  district office on parcels where no physical

         25  increase was noted for the past tax roll. We believe
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          2  an increase of 10 percent to 20 percent in the

          3  amount of physical increases captured would be

          4  realized with the addition of 70 district assessors.

          5                 Our estimates in capture tax levy

          6  also included the increase in accuracy that would

          7  also result from the change in the Administrative

          8  Code. Every year millions of dollars are refunded

          9  from the result of correction of tax assessments by

         10  the Tax Commission and by the Corporation Counsel.

         11  What is not realized is the lost revenue from under

         12  assessment. The Office of Real Property Services has

         13  stated in their ratio studies that the Department of

         14  Finance has assessed within a close range of the

         15  target assessments.

         16                 This would mean for every

         17  overassessed property there would be an

         18  underassessed property. An assessment roll whose

         19  accuracy was increased by 15 percent would result in

         20  at least $15 million to $30 million in additional

         21  tax levy.

         22                 Our proposal would cost the City

         23  approximately $5 million. To spend $5 million to

         24  recapture $43 million to $87 million in tax levy and

         25  to provide a more accurate tax roll seems to be in
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          2  the best interest to all New Yorkers.

          3                 As you have seen from our previous

          4  submission, the overall cost on a parcel basis would

          5  still place the City in the lower half of tax

          6  assessment expenditures, as compared with the rest

          7  of the country. Considering the value per parcel in

          8  New York City to be highest, it is very important to

          9  guarantee an accurate assessment roll for the

         10  taxpayers of New York City.

         11                 If you have any questions or are in

         12  need of additional information, do not hesitate in

         13  contacting our local. Thank you.

         14                 (Hearing concluded at 12:25 p.m.)
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          1

          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 11th day of December 2001.

         20

         21
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         23

         24

                                   ---------------------

         25                          CINDY MILLELOT, CSR.
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          9            I, CINDY MILLELOT, a Certified Shorthand

         10  Reporter and a Notary Public in and for the State of

         11  New York, do hereby certify the aforesaid to be a

         12  true and accurate copy of the transcription of the

         13  audio tapes of this hearing.
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