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Introduction


On September 10, 2014, the Committee on Housing and Buildings, chaired by Council Member Jumaane D. Williams, will hold a hearing to consider Proposed Int. No. 48-A, a Local Law to amend the administrative code of the city of New York, in relation to a rights and responsibilities guide for tenants and owners. 


The Committee previously considered this bill at a hearing hold on June 18, 2014 and received testimony from the Department of Housing Preservation and Development (HPD), housing advocates, legal service providers, members of the real estate industry, and other interested members of the public. 

Proposed Int. No. 48-A
Currently, detailed descriptions of the rights and responsibilities of residential tenants are provided on the website of the New York State Attorney General’s Office.
 Additionally, it has been reported that tenants in some residential buildings receive a list of their rights and responsibilities attached to their leases.
 However, not all tenants are aware of these resources or able to access them. Some tenants and tenant advocates fear that as a result, tenants are not aware of their basic rights, which can lead to an environment in which they can be taken advantage of.
 
Proposed Int. No. 48-A would seek to ensure that tenants throughout the City are made aware of their rights by requiring the Department of Housing Preservation and Development (HPD) to maintain a housing information guide on their website. This bill would also require building owners to post a notice directing tenants to the housing information guide, in a conspicuous location in multiple dwellings. The bill also sets the applicable penalty provisions for landlords who violate certain provisions of the bill.
Section one of Proposed Int. No. 48-A would add a new chapter 11, entitled “Housing Information Guide For Tenants And Owners,” to title 26 of the Administrative Code of the City of New York (the Code). New section 26-1101, entitled “Definitions,” would set forth applicable definitions. 

New section 26-1102 is entitled “Housing information guide for tenants and owners.” Subdivision a of new section 26-1102 would require HPD to maintain a housing information guide for tenants and owners in English, Spanish and, in the discretion of the department, other languages. Such guide will also have to be available on the department’s website and available in printed form upon request. Subdivision b of new section 26-1102, would require the housing information guide to include, but not be limited to information about (1) owners’ responsibilities with respect to eviction, heat and hot water, pest management, repairs and maintenance, tenant organizations, rent-regulated leases, rental assistance for elderly or disabled tenants, and housing discrimination; (2) tenants’ responsibilities with respect to responding to required notices, allowing access for inspections and repairs, and not causing violations; (3) the availability of free and low-cost legal services; and (4) other topics deemed relevant by the department. 
New section 26-1103 is entitled “Notice of housing information guide for tenants and owners.”  New subdivision a of section 26-1103 would require every owner of a multiple dwelling to post a notice in English and Spanish regarding the availability of the housing information guide for tenants and owners maintained pursuant to new section 26-1002. Such notice would have to be posted in a conspicuous place within view of the area of the multiple dwelling to which mail is delivered. New subdivision b of section 26-1103 would require that upon request by a tenant occupying a dwelling unit in a multiple dwelling, the owner of such multiple dwelling would make best efforts to provide the notice required by subdivision a in a language other than English or Spanish. New subdivision c of section 26-1103 would require that the notice required by subdivision a of new section 26-1103, at a minimum, indicate that the guide maintained pursuant to new section 26-1102 includes information about (1) owners’ responsibilities with respect to eviction, heat and hot water, pest management, repairs and maintenance, tenant organizations, rent-regulated leases, rental assistance for elderly or disabled tenants, and housing discrimination; (2) topics related to tenants’ responsibilities; and (3) the availability of free and low-cost legal services. New subdivision d of new section 26-1103 entitled “Contents of posted notice” would require HPD to determine the form of the notice required pursuant to new subdivision a of new section 26-1103.
New section 26-1104, entitled “Violations and penalties,” would make any owner who fails to comply with the provisions of subdivision a of new section 26-1103 liable for a civil penalty of two hundred fifty dollars. For purposes of new section 26-1104, each multiple dwelling in which an owner fails to post the notice required pursuant to new subdivision a of section 26-1103 shall be deemed a separate violation. 
Section two of this legislation contains the enactment clause and provides that this local law take effect one hundred and fifty days after its enactment into law, except that HPD may take measures necessary for its implementation (e.g. promulgate rules) before the effective date.
Changes to Proposed Int. No. 48-A
In addition to various technical edits, Proposed Int. No. 48-A has been amended in the following manner:

· Rather than enumerating general rights, which can vary from tenant to tenant, the required notice now directs tenants to a housing information guide to be maintained on HPD’s website.

· Owners are no longer required to include a notice stating the rights of tenants with every lease or lease renewal.

· The notice must now be published in both English and Spanish, and upon request of a tenant, the owner must make best efforts to provide the notice in other languages. 
· HPD is no longer required to provide a legal assistance guide, but instead must include information about free and low-cost legal services in the housing information guide.

Update
On Wednesday, September 10, 2014, the Committee adopted this legislation.  Accordingly, the Committee recommends its adoption.
Proposed Int. No. 48-A

By Council Members Cabrera, Johnson, Koo, Rose, Rosenthal, Reynoso, Richards, Kallos, Constantinides and Arroyo
A LOCAL LAW

..Title

To amend the administrative code of the city of New York, in relation to a rights and responsibilities guide for tenants and owners.

..Body

Be it enacted by the Council as follows:

Section 1. Title 26 of the administrative code of the city of New York is amended by adding a new chapter 11 to read as follows:

CHAPTER 11

HOUSING INFORMATION GUIDE FOR TENANTS AND OWNERS


§26-1101 Definitions.


§26-1102 Housing information guide for tenants and owners.


§26-1103 Notice required.


§26-1104 Violations and penalties.


§26-1101 Definitions. For purposes of this chapter, the following terms are defined as follows:

“Department” means the department of housing preservation and development.

“Dwelling unit” means a dwelling unit as defined in paragraph thirteen of subdivision a of section 27-2004 of the code.

“Multiple dwelling” means a dwelling as defined in paragraph seven of subdivision a of section 27-2004 of the code.

“Owner” means an owner as defined in paragraph forty-five of subdivision a of section 27-2004 of the code.

“Tenant” means any lawful occupant of a dwelling unit in a multiple dwelling.

§26-1102 Housing information guide for tenants and owners. a. The department shall maintain a housing information guide for tenants and owners in English, Spanish and, in the discretion of the department, other languages. Such guide shall be available on the department’s website and shall be available in printed form upon request.

b. The guide maintained pursuant to this section shall include, but not be limited to, information about: 
(1) owners’ responsibilities with respect to eviction, heat and hot water, pest management, repairs and maintenance, tenant organizations, rent-regulated leases, rental assistance for elderly or disabled tenants, and housing discrimination;

(2) tenants’ responsibilities with respect to responding to required notices, allowing access for inspections and repairs, and not causing violations;

(3) the availability of free and low-cost legal services; and

(4) other topics deemed relevant by the department.

§26-1103 Notice of housing information guide for tenants and owners. a. Posting required. Every owner of a multiple dwelling shall post a notice in English and Spanish regarding the availability of the housing information guide for tenants and owners maintained pursuant to section 26-1102 of this chapter. Such notice shall be posted in a conspicuous place within view of the area in the multiple dwelling to which mail is delivered.

b. Upon request by a tenant occupying a dwelling unit in a multiple dwelling, the owner of such multiple dwelling shall make best efforts to provide the notice required by subdivision a in a language other than English or Spanish.

c. The notice required by subdivision a of this section shall, at a minimum, indicate that the guide maintained pursuant to section 26-1102 of this chapter includes information about:

(1) owners’ responsibilities with respect to eviction, heat and hot water, pest management, repairs and maintenance, tenant organizations, rent-regulated leases, rental assistance for elderly or disabled tenants, and housing discrimination; 
(2) topics related to tenants’ responsibilities; and

(3) the availability of free and low-cost legal services.

d. Contents of posted notice. The department shall determine the form of the notice required pursuant to subdivision a of this section.

§26-1104 Violations and penalties. Any owner who violates the provisions of subdivision a of section 26-1103 of this chapter shall be liable for a civil penalty of two hundred fifty dollars. For purposes of this section, each multiple dwelling in which an owner fails to post the notice required pursuant to subdivision a of section 26-1103 of this chapter shall be deemed a separate violation.

§2. This local law shall take effect 150 days after its enactment, except that the commissioner of housing preservation and development may take such actions as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
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� See � HYPERLINK "http://www.ag.ny.gov/sites/default/files/pdfs/publications/Tenants_Rights_2011.pdf" �http://www.ag.ny.gov/sites/default/files/pdfs/publications/Tenants_Rights_2011.pdf� (last visited 9/8/14).


� Daniel Beekman, City Councilman Fernando Cabrera, Advocates to Rally Outside Bronx Housing Court for Tenants’ Bill of Rights, New York Daily News (Mar. 20, 2012), available online at � HYPERLINK "http://www.nydailynews.com/new-york/bronx/city-councilman-fernando-cabrera-advocates-rally-bronx-housing-court-tenants-bill-rights-article-1.1046992" �http://www.nydailynews.com/new-york/bronx/city-councilman-fernando-cabrera-advocates-rally-bronx-housing-court-tenants-bill-rights-article-1.1046992� (last visited 9/8/14).


� See Metropolitan Council on Housing website, http://metcouncilonhousing.org/get_involved/tenants_bill_of _rights. (last visited 9/8/14) 
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