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TITLE:
Resolution in support of pending legislation in the New York State Legislature, which would amend the penal and criminal procedure laws by creating the E felony of aggravated domestic violence when an offender is convicted of two or more specified domestic violence offenses within five years.

I. INTRODUCTION

On June 14, 2011, the Women’s Issues Committee, chaired by Council Member Julissa 
Ferreras, will hold a public hearing on Proposed Resolution No. 817-A and a pre-considered resolution in support of A.1986/S.5617-A, pending legislation in the New York State Legislature, which would amend the penal and criminal procedure laws by creating the E felony of aggravated domestic violence when an offender is convicted of two or more specified domestic violence offenses within five years.  Both resolutions support bills that would take significant steps to combat domestic violence by either providing services to domestic violence victims or punishing domestic violence abusers.  

The Committees heard testimony on the resolutions on June 13, 2011 and heard testimony from several New York City District Attorneys’ offices, domestic violence advocates, and other concerned community members.
II. BACKGROUND

Domestic Violence

Domestic violence, also known as intimate partner violence, is a pattern of intimate partner, dating, or family violence with a central dynamic of power and control.
 Domestic violence affects families from all socioeconomic backgrounds.  It does not discriminate by age, race, ethnicity, education, employment status, physical fitness, or marital status.  Domestic violence is more than just physical violence; it is an attempt by the batterer to control his or her partner.  Batterers attempt to exercise such control in many ways, including but not limited to threats and physical acts of violence.  Often times it is the emotional wounds that take far longer to heal, and which make it difficult for victims to leave the abusive relationship.  

Domestic violence-related incidents do not only cause obvious physical suffering to victims.  Domestic violence harms everyone in a family, household, neighborhood, and community. It damages society as a whole and is a serious problem in the United States.
  In fact, according to a report released in 2000, one in every four women in the United States will experience a domestic violence incident in her lifetime.
  No area of the country remains untouched by domestic violence, and New York City is no exception.  

Domestic Violence/Intimate Partner Violence in New York City

In 2010, according to the New York City Mayor’s Office to Combat Domestic Violence, there were 75 family-related homicides in New York City and the New York City Police Department (NYPD) responded to 249,440 domestic violence incidents, an average of over 680 incidents per day.
  In 2009, according to the 2010 New York City Domestic Violence Fatality Review Report, there were 62 family-related homicides.
  Almost half of the perpetrators of family-related homicides were the intimate partner of the victim while 25% of the perpetrators were parents; 17% were other family members and 9% involved a perpetrator who was the child of the victim.
  The Fatality Review Committee examined specific circumstances of family-related homicides from 2002-2009, including weapon use, finding that knives and other cutting instruments were the most commonly used weapon, accounting for 34% of family-related homicides.
  During that same time period, firearms accounted for 26% of family-related homicides.

According to police reports, there were 32 domestic violence murders in the first four months of 2011 alone.
  Although specifics are not available to the public for each case, the details of several incidents were made public via media reports.  For instance, in February, Guimmia Villa was fatally shot in her place of business by her estranged husband.
  The following month, Tina Adovasio was strangled in her home by her soon-to-be ex-husband, a former police officer,
 and Denise Kenny was stabbed to death by her estranged husband while at work.
  In April, Sara Coit was brutally stabbed and nearly decapitated by her boyfriend in their Lower East Side apartment.
  A mere two days later, Eva Rubin, 63, was strangled by her 64-year-old husband in their home.
 


At today’s hearing we will vote on 2 resolutions on state bills that all aim to help domestic violence victims and deter abusers.   
RESOLUTIONS 

Proposed Resolution No. 817-A
Proposed Resolution No. 817-A calls upon the New York State Office of Children and Family Services (OCFS) to extend the maximum length of stay at emergency shelter residential programs for victims of domestic violence to not less than 180 days.  In New York City, the Human Resources Administration (HRA) funds and administers the City’s domestic violence shelter system, whereas the State is responsible for licensing emergency shelter residential programs for victims of domestic violence.  Currently, OCFS mandates that HRA provide emergency shelter and services to domestic violence victims for up to ninety days and permits one extension of up to forty-five days for a total maximum stay of 135 days or 4.5 months.
  However, the New York City Department of Homeless Services, which provides shelter services to homeless individuals and families, has no limit to the maximum stay.  
Victims of domestic violence face more significant barriers than the traditional homeless population in achieving independence because abusers often destroy their victim’s credit, report child abuse, steal documents needed for employment and subject their victims to physical and sexual violence for every step towards independence they try to take.  According to HRA, 11,276 individuals and 4,496 families were served by domestic violence shelters during Fiscal Year 2010, and only 21% of those in emergency domestic violence shelter were discharged to permanent housing within the mandatory 4.5 months.
  Low-income victims of domestic violence have few resources they can rely on when trying to escape their abusers and the resources available to them are difficult to obtain given the unique issues they face.  Domestic violence survivors who attempt to leave shelter and access public housing face issues that often prevent them from doing so because, among other things, the criteria for establishing priority for public housing are reliant on criminal justice documentation of violence that can be difficult or unsafe for many survivors to access.  Additionally, the processing time for section 8 voucher applications is long and often exceeds the short maximum length of stay in domestic violence shelters (section 8 voucher recipients have 180 days to locate an apartment, forty-five days longer than a victim of domestic violence can stay in an HRA residential program).  According to the Coalition of Domestic Violence Residential Providers, in Fiscal Year 2009, 87% of domestic violence shelter residents submitted an application for public housing while in shelter and only 2% of households exiting shelter qualified for and received public housing.
  If survivors do not obtain housing within the allotted 135 day time frame they are left with few options and many return to their abusers. 

Proposed Resolution No. 817-A supports A.2651/S.0973 (Jacobs/Hassell-Thompson), which would extend the maximum length of stay at emergency shelter residential programs for victims of domestic violence by 45 days, giving domestic violence victims more time for healing, evaluating options, and obtaining medical care and housing.  The bill passed the assembly on June 1, 2011 and was delivered to the senate.

Pre-considered Resolution No. in support of pending legislation in the New York State Legislature, which would amend the penal and criminal procedure laws by creating the E felony of aggravated domestic violence when an offender is convicted of two or more specified domestic violence offenses within five years.
This pre-considered resolution supports A.1986/S.5617-A (Rosenthal/Golden-Squadron).  The bill would amend the penal and criminal procedure laws by creating a new crime of aggravated domestic violence, which would be a class E felony.

Many domestic violence abusers are repeat offenders who commit multiple acts of violence against their victims.  In fact, statistics show that 38% of battered women will be victimized again within six months.
  Under existing New York laws, it is possible for a domestic violence offender to face the same punishment whether he or she is convicted of a first misdemeanor domestic violence offense or a fifth misdemeanor domestic violence offense.  New York State needs to provide greater protection to those who are harmed and increase penalties against those who commit serial acts of domestic violence.  

Under this bill, the crime of aggravated domestic violence would occur when an offender is convicted of two or more specified domestic violence offenses within five years.  The bill would provide a method to calculate the five year time period, which would exclude periods of time during which a defendant was incarcerated.  The bill defines “specified domestic violence offense” as an offense in which the defendant and the victim are or were previously members of the same family or household as defined by the criminal procedure law and in which the offense includes any of certain specified offenses which range from class B misdemeanors to class A-II felonies.  Under the bill, an abuser’s victims need not be the same person in order for him or her to be charged with aggravated domestic violence.
The Manhattan District Attorney’s Office reports that it prosecutes many cases where abusers repeatedly commit acts of domestic violence only to be sentenced to little or no jail time.
  State passage of the bill supported by this pre-considered resolution would strengthen the laws against repeat offenders by increasing the penalties when domestic violence abuse re-occurs.  

III. CONCLUSION


On June 13, 2011, the Committees had a robust discussion on Proposed Resolution No. 817-A  and the pre-considered resolution.  It is the committees’ hope that the legislation supported by the resolutions will protect victims of domestic violence by enhancing services for them and by ensuring that batterers are punished appropriately for their serious crimes.  
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� See NYC Mayor’s Office to Combat Violence. Domestic Violence Fact Sheet Calendar Year 2010: http://www.nyc.gov/html/ocdv/downloads/pdf/2010_annual_DVFactSheet.pdf


� See NYC Domestic Violence Fatality Review Committee Annual Report 2010, available at: http://www.nyc.gov/html/ocdv/downloads/pdf/frc_2010.pdf .  The 2010 publication represents the fifth annual report of the Fatality Review Committee which was established through Local Law 61 of 2005.  The definition of family-related homicides was expanded in the 2010 report to include homicides by boyfriends/girlfriend in order to parallel New York State’s legislatively expanded definition of victim to domestic violence. 
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� Simone Weichselbaum, Family Justice Centers see 100 new clients a month amid spike in family-related homicides, New York Daily News, May 10, 2011, available at � HYPERLINK "http://articles.nydailynews.com/2011-05-10/local/29544290_1_domestic-violence-victims-domestic-slayings-health-clinic" �http://articles.nydailynews.com/2011-05-10/local/29544290_1_domestic-violence-victims-domestic-slayings-health-clinic�. 


� Larry Celona, John Doyle, Kirstan Conley, and CJ Sullivan, Man brings flowers to ex, then shoots her in the face, The New York Post, February 10, 2011, available at http://www.nypost.com/p/news/local/queens/man_kills_ex_wife_in_astoria_pharmacy_wPcii5rwVNJAC0pbv6v8T.


�Bob Kappstatter, Alison Gendar and Corky Siemaszko, Body of missing Bronx mom Tina Adovasio found in woods; husband expected to turn himself in, New York Daily News, Mar. 17, 2011, available at � HYPERLINK "http://www.nydailynews.com/news/ny_crime/2011/03/16/2011-03-16_body_of_missing_bronx_mom_found_upstate_amid_reports_of_cop_husbands_domestic_vi.html" �http://www.nydailynews.com/news/ny_crime/2011/03/16/2011-03-16_body_of_missing_bronx_mom_found_upstate_amid_reports_of_cop_husbands_domestic_vi.html�.  


� Kevin Fasick, Grieving sons return to scene of beloved mother’s slaying, The New York Post, March 11, 2011, available at http://www.nypost.com/p/news/local/manhattan/grieving_sons_return_to_scene_of_gwkBxAoY1LAb2ebEcstYkM.


�Alison Gendar, Edgar Sandoval and Corky Siemaszko, Sara Coit, woman slashed to death in her New York apartment, mourned by friends in Connecticut, New York Daily News, Apr. 12, 2011, available at � HYPERLINK "http://www.nydailynews.com/news/ny_crime/2011/04/12/2011-04-12_sarah_coit_woman_slashed_to_death_in_her_new_york_apartment_mourned_by_friends_i.html" �http://www.nydailynews.com/news/ny_crime/2011/04/12/2011-04-12_sarah_coit_woman_slashed_to_death_in_her_new_york_apartment_mourned_by_friends_i.html�. 


� Staten Island Woman’s Death Ruled Homicide; Husband Arthur Rubin Charged with Murder, CBS New York.com, Apr. 13, 2011, available at � HYPERLINK "http://newyork.cbslocal.com/2011/04/13/staten-island-womans-death-ruled-homicide-husband-arthur-rubin-charged-with-murder/" �http://newyork.cbslocal.com/2011/04/13/staten-island-womans-death-ruled-homicide-husband-arthur-rubin-charged-with-murder/�. 


� See: � HYPERLINK "http://www.ocfs.state.ny.us/main/reports/2004_domestic_violence_report.pdf" �http://www.ocfs.state.ny.us/main/reports/2004_domestic_violence_report.pdf�.  Last accessed June 9, 2011.


� See: � HYPERLINK "http://www.newdestinyhousing.org/publiceducation/facts_statistics.htm" �http://www.newdestinyhousing.org/publiceducation/facts_statistics.htm�.  Last accessed June 9, 2011.


� Testimony of Erin Feely-Nahem on behalf of the New York City Coalition of Domestic Violence Residential Providers at a hearing before the Committee on Public Housing, Jun 30, 2010.  On file with the Committee on Public Housing.  
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PAGE  
8

