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PROPOSED INT. NO. 400-A:
By:
Council Members Brewer, Avella, Baez, Barron, Comrie, Foster, Gerson, Jackson, Koppell, Martinez, Monserrate, Quinn, Recchia, Jr., Reed, Reyna, Sanders, Jr., Seabrook, Sears, Serrano, Stewart, Weprin, Rivera, Lopez, Perkins, Espada, Jr., Yassky, Nelson, Liu and The Public Advocate (Ms. Gotbaum).

ADMINISTRATIVE CODE:
Amends chapter 2 of title 27 by adding new sections 27-2094.1 and 27-2094.2.

TITLE:
In relation to improving the mechanism for filing complaints and conducting inspections for housing violations.

BACKGROUND AND ANALYSIS:

The Committee is conducting its first hearing on this bill.  The  sponsors are concerned about a tenant’s ability to obtain a building-wide inspection, sometimes referred to as a roof-to-cellar inspection of the multiple dwelling in which they reside.  The bill was designed to encourage tenant organizing and to encourage tenants to be vigilant in seeking housing and building code enforcement.

Bill Analysis:

Bill section one amends Chapter 2 of Title 27 of the Administrative Code (“the Code”) by adding a new section 27-2094.1 to provide a mechanism for tenants of a multiple dwelling to request a building-wide inspection by petitioning the Department of Housing Preservation and Development.  Presently, tenants may request a building-wide inspection, but HPD, through it’s Division of Anti-Abandonment, will then evaluate the conditions of the building to determine if one is warranted.  Tenants may also apply to the housing court in order to request a building-wide inspection.  The new section lays out the steps that a “group of tenants” may initiate to obtain a building-wide inspection of their multiple dwelling following the proper submission of a tenant petition.  A “group of tenants” is defined in the bill as being “the lesser of five tenants and/or lawful occupants residing in five separate dwelling units, or the tenants and/or lawful occupants residing in fifteen percent of the total number of occupied dwelling units.”  In brief, the tenant petition must include 1) the identification of the premises, 2) the address, including the apartment or suite number, of each petitioner and the signature of each petitioner, 3) a statement that each petitioner is a tenant or lawful occupant of the said premises and is requesting such an inspection, and 4) the identification of two designees from the petition to receive and respond to all official correspondence from the Department of Housing Preservation and Development (HPD) relating to this petition.  HPD must respond in writing within ten days of the receipt of the petition, with the date of the scheduled inspection or the reason that an inspection will not be conducted.  If HPD fails to respond to the petition, the group of tenants may file a formal complaint with the Department.  If HPD does not respond to the complaint with thirty days, or denies the complaint, the group of tenants has the right to individually or jointly to apply to the Housing Part of the Civil Court of the City of New York, commonly referred to as Housing Court.

Bill section two adds a new section 27-2094.2 to provide that HPD inspections shall include the public parts of a multiple dwelling and all portions of each dwelling unit identified by the complainant, petition or department for inspection.  All violations of the Housing Maintenance Code of the City of New York and of the Multiple Dwelling Law of the State of New York are to be duly recorded.  This section also provides that during the course of any inspection, any conditions are identified that may warrant review by another agency such as, but not limited to, the Department of Buildings, the Fire Department or the Department of Health and Mental Hygiene, shall also be recorded and HPD shall refer such conditions to the appropriate agency or agencies.  Any tenants or lawful occupant of a building who initiated a complaint or in the case of a tenant petition, the two designees identified on the petition, are to receive via first class mail a copy of any notice of violation issued by HPD along with any attachment listing all violations identified as well as any conditions identified for referral to another agency.

Section three provides that this bill would take effect ninety days after enactment.

Amendments and Changes to Int. No. 400

Int. No. 400 was amended to change the references found in the bill that referred to the term “dwelling” to refer to “multiple dwelling.”  The bill was also amended to provide that if a group of tenants, as defined in the bill, have complied with the provisions of new section 27-2094.1, then HPD shall conduct the building-wide inspection and the Department’s response shall indicate the scheduled date for the inspection.  The bill was also amended to include additional remedy language to provide that should the tenants’ petition for inspection and the complaint be denied then the group of tenants who signed the petition may individually or jointly apply to the Housing Court for an order directing HPD to appear before the court.  This order shall be issued at the discretion of the court for good cause shown, and shall be served as the court may direct.  If the court finds that the group of tenants complied with this section, the court shall direct HPD to conduct the building-wide inspection.
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