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I. INTRODUCTION


On January 18, 2013, the Consumer Affairs Committee, chaired by Council Member Dan Garodnick, the Technology Committee, chaired by Council Member Fernando Cabrera, and the Lower Manhattan Redevelopment Committee, chaired by Council Member Margaret Chin, will hold an oversight hearing entitled, “Oversight:  Emergency Planning and Management During and After the Storm:  Assessing and Improving Public Utility Risk Mitigation Measures.”  This is the third in a series of Hurricane Sandy related oversight hearings to be heard by the Council in the coming weeks.  The Committees will also hear for the first time, Introduction Number 985 (“Int. No. 985”), a local law in relation to underground power lines.  

II. BACKGROUND


Hurricane Sandy struck the mid-Atlantic region with extreme wind gusts and powerful storm surges that caused record flooding in areas throughout New Jersey, New York and Connecticut.  The storm was responsible for 43 deaths in New York City, and the damage or destruction of 305,000 homes throughout New York State.  The estimated cost of overall loss due to Hurricane Sandy in New York and New Jersey is $71 million.  


The storm uprooted trees and power lines, leaving more than eight million people in the dark, including a substantial portion of Manhattan.  The day after Hurricane Sandy devastated New York City, nearly 2 million residents had lost power.  Service was not restored to some New Yorkers for several days and for others it took weeks.
III. POWER OUTAGES

A. Consolidated Edison


In the days leading up to Hurricane Sandy’s arrival in the tri-state area, Consolidated Edison Company of New York (“Con Edison”) announced that it would consider shutting off power, if necessary, to underground equipment in low-lying areas of lower Manhattan, Brooklyn and Queens.
 Con Edison stated that taking such preemptive action in these areas would minimize damage to the equipment and hasten the restoration of power in those areas.
 By the time the storm reached New York City on the evening of October 29, the company’s warning became a reality when it shut down service to two sections of lower Manhattan: one bounded by Frankfort Street, William Street, Wall Street and the East River, and the other bounded by Broadway, Wall Street and the southern tip of the island.
 Approximately 65,000 customers were affected by this shutdown.
 Shortly after the planned shutdown in lower Manhattan, Con Edison announced another power shutdown for similar reasons, this time in Brooklyn in an area bounded by “Shell Road, Gravesend Road, and East 15th to East 16th Street to the north, Coney Island Creek to the west, the Atlantic Ocean to the south, and Sheepshead Bay to the east.”
 This area contained approximately 28,200 customers.


At 8:30 PM that evening, shortly after Con Edison’s planned power outages, its substation on East 14th Street unexpectedly ceased operation, knocking out power to all of Manhattan south of 39th Street.
 It was later learned that the substation’s flood walls, which reached twelve feet, were easily overwhelmed by Hurricane Sandy’s storm surge, which reached 14 feet.
 The floodwaters inundated the equipment at the substation, flowing out the circuit breakers and triggering an explosion that could be seen from Brooklyn and across Manhattan.
 This sudden lack of power plunged 250,000 customers into the dark.


In addition to planned outages and the unexpected shutdown of the 14th Street substation, Con Edison customers who access electricity via aboveground power lines were also vulnerable to outages. Hurricane Sandy knocked out approximately 100,000 primary electrical wires and thousands of secondary wires during the storm.
 By November 14, the city reported it had received approximately 26,011 tree service requests following the hurricane (and subsequent nor’easter), of which 15,432 of the requests were for downed trees.
 Hurricane Sandy was also disruptive in areas powered with underground transmission wires like the densely populated parts of Brooklyn and Manhattan.
 While underground transmission lines are immune to wind and falling trees, they were still adversely affected during Hurricane Sandy as low-lying areas of the city became flooded.
 

By the morning after the storm, a combination of the planned outages, a flooded substation, downed power lines, and flooded underground power lines had taken a dramatic toll on the City’s access to electrical power. Con Edison reported that approximately 599,000 New York City customers did not have power, including 250,000 in Manhattan, 87,000 in Brooklyn, 108,000 in Queens, 109,000 in Staten Island and 45,000 in the Bronx, (as well as 180,000 in Westchester).
 The affected population in the city accounted for approximately 22 percent of its customers.
 The previous record for storm-related outages occurred in 2011 during Hurricane Irene, when 203,000 Con Edison customers lost power.
 The utility company forecast the day after the storm that it would likely take four days to restore power to customers who were served by underground power lines, and a week to restore power to customers served by overhead power lines.
 Before underground power lines could be deemed operable again, they would, according to Con Edison, “cleaned of seawater, dried, inspected and tested before it can be safely placed back in service.”
 Even once power is restored to an electrical grid, individual homes and buildings may still lack electricity due to basement flooding or damaged equipment.


Con Edison began the gradual process of restoring power to New York City on October 31, when it restored power to two underground networks that were intentionally shut down as floodwaters threatened their operability, one in lower Manhattan and the other in the area surrounding Brighton Beach, serving a total of 30,200 customers.
 By the weekend following the storm, after which schools would reopen and the national election would take place, Con Edison had restored power to nearly all the accessible schools and polling places in the affected areas.
  The magnitude of the recovery was significant: by the end, Con Edison had replaced over 60 miles of electrical wiring, visited 30,000 locations to make repairs or address emergencies, and used up a six month supply of utility poles and transformers.
 On November 12, two weeks after the storm hit New York City, Con Edison announced that it had restored power to residents of New York City whose own internal equipment was deemed operable.
 This number did not include customers in flooded sections of Brooklyn, Queens and Staten Island, whose internal equipment still needed to be “repaired, tested and certified by an electrician as ready for service.”
 While Con Edison did not count homes that required “inside-the-premises” electric work in its reported outages, it did cooperate with the New York City Department of Buildings to assist customers in repairing their equipment and in expediting their power restoration.


Prior to Hurricane Sandy’s arrival in New York City, Con Edison arranged for 700 additional workers to assist with storm restoration.
 When the extent of the storm’s impact became clear, Con Edison was fortunate enough to have the assistance of crews from across the United States and Canada.
 Setting up camps and staging areas in such locations as Rye Playland, Citifield, Miller Field, FDR State Park and the New York Hall of Science, Con Edison deployed approximately 2,000 visiting crews in New York City and Westchester in the first weekend following the storm, with many more being added as the recovery progressed.
 Con Edison reported that a total of 5,700 utility workers from North America had visited the state to assist in restoring power to affected sections of the city.

Approximately two weeks after the storm, Con Edison reportedly estimated that the storm would cost the company up to $550 million.
 In addition, the company’s stock price dropped 10 percent, causing the utility company to lose approximately $2 billion dollars in value.
 Despite these financial setbacks, Con Edison announced in December that it would invest $250 million dollars to protect important equipment from flood damage, including “raising electrical relay houses in substations, and installing stronger barriers and flood pumps.”
 Con Edison also announced that it would consider putting overhead power lines underground.
 According to the announcement, this earmark would be in addition to a $2 billion allocation the company normally spends every year for infrastructural upkeep.

B. Long Island Power Authority

The Long Island Power Authority (LIPA) provides electric service to over 1.1 million customers in Nassau and Suffolk counties, and the Rockaway Peninsula in Queens.  Four days before the Hurricane Sandy hit, the LIPA board of trustees spent less than one minute discussing preparations for the storm.
 Prior to the storm, LIPA was significantly behind on basic storm preparation steps such as trimming trees that could bring down power lines.
 After the storm hit, approximately 90 percent of the authority’s 1.1 million customers lost power, and, in the aftermath, LIPA was unable to communicate basic information to customers such as what areas were without power and when service crews would be dispatched.
 One customer noted that she had called every day for several weeks after the storm and was continually told that the power would be on the next day.
 Two weeks after the storm, more than 10,000 LIPA customers still lacked power.


LIPA’s website had significant problems. A few days after the storm hit, the website showed that the power had been restored to more customers in the Village of Lawrence than there are homes.
 After complaints about its map, LIPA removed it and replaced it with a less detailed map. LIPA also relies on an antiquated record system that requires workers to use paper maps and documents to locate damage. This system made it very difficult for LIPA to describe where power was out, when it would be restored, and when crews would arrive.


LIPA, with fewer than 100 employees, does not operate the power grid in Long Island. Instead, it has a contract with National Grid, who operates the grid as well as service and maintenance. The authority is switching to a new contractor, Public Service Enterprise Group, in 2014.
 


On November 30, LIPA Chairman Howard Steinberg resigned effective immediately. This followed the resignations of Michael D. Hervey, LIPA’s Chief Operating Officer; Bruce Germano, LIPA’s Vice President for Customer Service, and Christofer Damianos, a trustee.  Governor Andrew Cuomo has called for an overhaul of LIPA and a new system to be put in place.

IV. WIRELESS COMMUNICATIONS DISRUPTIONS


Hurricane Sandy resulted in widespread wireless communications disruptions throughout the New York City area, primarily due to lack of power that  knocked out cell towers and tidal surges which flooded underground facilities where critical networking equipment is located. Hurricane Sandy resulted in the shutdown of more than 20 percent of cell phone towers in 10 states, including New York.
 The Federal Communications Commission reported that as of Tuesday, October 30, the percentage of cell phone towers that remained out of service in the storm-damaged areas was approximately 25 percent.
 As of Wednesday, October 31, T-Mobile reported that approximately 20 percent of its wireless network in New York was out of service.
 Verizon Wireless reported that, as of October 31, approximately 6 percent of its cell towers remained out of service, although all of its switching and data centers were functioning normally.
 Sprint and AT&T declined to specify the status of their systems.
 


Wireless companies relied on generators to keep cell towers running, but expressed concern about fuel shortages. One news report indicated that wireless companies have opposed efforts to require backup power at cell towers, preferring instead to adhere to “voluntary, industry-based best practices,” such as using portable cell towers on wheels, known as COWS, as temporary towers in areas without service. Currently, there are virtually no rules on how wireless companies should respond to severe weather and they are not required to file detailed emergency plans with federal agencies before storms occur.
  After Hurricane Katrina caused service interruptions on the Gulf Coast, the Federal Communications Commission (FCC) proposed a rule in 2007 to require eight hours of backup power at every cell phone tower in the county.
  A wireless industry association, CTIA, sued to block the rule, arguing that the rule would be onerous and unnecessary.
  In May 2008, the D.C. Circuit Court of Appeals issued a preliminary injunction blocking the rule from taking effect, holding that plaintiffs were likely to prevail on their claim that the FCC lacked authority to require such a rule.
  The court held off issuing a final decision until the White House Office of Management and Budget (OMB) reviewed the rule.
  In December 2008, OMB rejected the rule on the grounds that the FCC had failed to get public comment on it.
   


Flooding from the storm damaged telecommunication equipment in three of Verizon’s major switching offices in lower Manhattan, Queens, and Long Island, which resulted in wiping out non-emergency cell phone service in these areas until the equipment could be repaired.


To help maintain service, AT&T and T-Mobile announced on October 31 that their customers in New York and New Jersey would be able to use the networks of both companies, decreasing the likelihood of failed or dropped calls. This was possible because the two companies use similar technologies in their wireless networks. According to the companies, when customers would make a call on either network, it would be carried by whichever network was available in that area.
 

Nonetheless, cell phone service was slow to return in many areas, primarily due to the lack of power. Six days after the storm, some customers in the hardest hit areas were still without service.

V. LAND-LINE OUTAGE: VERIZON


Following the hurricane, Verizon reported that many of its poles and power lines were down throughout the region as a result of strong winds and fallen trees.
 On November 14, the company issued a press release stating that it had launched a “restoration effort unprecedented in Verizon’s history.”
 Although Verizon did not state how many customers lost their land-line service, it indicated that it had deployed more than 1,400 employees to affected areas in the New York City area and completed 364,000 post-storm repairs resulting in the restoration of service to more than 1.4 million customers.
 It also purchased 8,500 telephone poles and 50,000 aerial fiber-optic drop lines to re-connect homes and businesses to its fiber-optic network, and used more than 14 million feet of wire.
 On November 19, the company released a press release stating that it had completed 433,000 post-storm repairs and restored services to more than 1.6 million customers.
 


Even so, service disruptions continued for many Verizon customers, especially those in lower Manhattan, for months afterward. On December 19, 2012, Version issued a press release stating that it had completed the installation and repair of fiber optic cables between two central switching offices in lower Manhattan and buildings in that area that lost their service as a result of storm surge.
  In early January, the company filed a petition with the Public Service Commission alleging that building owners in lower Manhattan were demanding excessive compensation from Verizon to permit the installation of fiber optic facilities in these areas or simply refusing to let the company have access to the buildings to perform this work.

VI. CABLE AND UTILITY OUTAGES AND BILLING ISSUES

There were numerous reports that Con Edison, LIPA and Cablevision continued to bill customers who suffered outages as a result of the storm for services that they were no longer receiving.
 For example, one news article highlighted a Long Island resident who was continuing to receive electricity bills from LIPA for two homes he had vacated due to lack of power.
 Similarly, Cablevision was criticized for not giving customers rebates unless they notified the company of the disruption, something that would be difficult, if not impossible, for customers that had no power. Two individuals filed a class action lawsuit alleging that the company was required to rebate every customer immediately and should not have accepted payment for services that were not provided.
 

On November 7, Verizon announced that it was waiving charges for domestic voice and text usage for customers in areas of New York and New Jersey that were severely affected by the hurricane.
 Affected customers would not be billed for such use from October 29 to November 16 and no action was required to be eligible for the fee waiver.
 Verizon, AT&T and Sprint each announced that they would waive late fees for customers in these areas who were unable to pay their bills on time.

VII. NATURAL GAS DISRUPTION 


The hurricane disrupted the delivery of natural gas to the Rockaways. According to the Department of Energy Office of Electricity Delivery and Energy Reliability, on November 8 LIPA reported that it deployed restoration crews to build a bypass system to get transmission to the Rockaway Beach substation.
 On November 21, 2012, National Grid announced that it was launching a $30 million aid program designed to assist customers in its hardest hit areas rebuild and reconnect to the gas network.
 Although program funding was available within the entire designated disaster area, it is targeted to those customers most impacted by the hurricane and flooding.

VIII. INTRODUCTION NO. 985

Severe weather events with high winds such as Hurricane Sandy often knock down above ground power lines, resulting in numerous power outages. Relocating such power lines to underground locations, where feasible, may mitigate power outages during future severe weather events. In order to determine the feasibility of placing power lines underground, Int. No. 985 would require the Mayor’s Office of Long Term Planning and Sustainability to conduct a study to determine the areas in the City where undergrounding power lines would be feasible.
Section one of Int. No. 985 describes the overall purpose of the bill. It provides that the Mayor’s Office of Long-Term Planning and Sustainability (OLTPS) must conduct a study on the utilization of underground power lines in the City and submit the findings of the study to the Mayor and Council within six months after the bill is enacted into law. This section further provides that whatever data is provided to OLTPS by local electric corporations, such data must be disaggregated by areas serviced by underground power lines and areas serviced by above ground power lines, as well as by borough and community district or other service areas that may be defined by OLTPS.

Section 1(i) provides that the report must include the name of local electric corporations that provide electric service throughout the City, the total length of power lines in the City, the numbers of residential and commercial customers serviced by such lines, the number of persons that receive such service, and the average maintenance cost per mile for the most recent calendar year that data is available.

Section 1(ii) requires the report to include the total number of power outages caused by severe weather events, in the past ten years. It also requires that, for each such outage, the report should include the number of customers affected, the number of persons affected, the type of power lines, the areas serviced, the cause and length of time of each outage, the estimated economic loss caused by each such outage and the costs of restoring each outage.

Section 1(iii) would require that the report include the total number of power outages that did not result from severe weather events, disaggregated by the cause of such outages, for the most recent calendar year that the data is available. Additionally, for each power outage cause, the mean and standard deviation for the number of customers affected, the number of persons affected and the length of time of such outages must be provided. 

Section 1 (iv) would require that the report include a list of neighborhoods or service areas where relocating above ground power lines to underground locations would not be practical or where relocation such lines would potentially result in more severe power outages in the future. The report would also include the considerations that factored into the determination.

Section 1 (v) would require that the report include a list of neighborhoods or service areas where relocating above ground power lines to underground locations would be most advantageous and the considerations that factored into the determination.

Finally, section 2 of Int. No. 985 provides that local law would take effect immediately upon its enactment into law. 

IX. CONCLUSION

During this hearing, the Committees seek to gain a better understanding of the storm’s effect on the City’s power and communications networks.  The Council will investigate the preemption measures taken by utility companies, like Con Edison and Verizon, to reduce service interruptions before and during the storm.  The hearing will also give the Committees an opportunity to explore new preemptive measures that would reduce potential damage and result in faster service restoration during future storms, such as discussing the idea of moving power lines underground.  Finally the Committees seek to address reports that some consumers were charged for utility services that were never delivered. 

Int. No. 985

By Council Members Comrie, Arroyo, Cabrera, Dickens, Fidler, Gentile, Greenfield, James, Koslowitz, Palma, Vallone, Williams, Chin, Nelson, Rodriguez,  Halloran and Ulrich

..Title

A Local Law in relation to underground power lines. 

..Body

Be it enacted by the Council as follows:
Section 1. Study of underground power lines. The office of long-term planning and sustainability shall conduct a study of the utilization of underground power lines in the City and submit the findings of such study to the mayor and council within six months of the effective date of this local law. To the extent that the data required below has been made available by local electric corporations, such study shall include, but not be limited to, for both underground power lines and above ground power lines, disaggregated by borough and by community district or other service areas as defined by the office of long-term planning and sustainability:

(i) the name of local electric corporations that provide electric service, the total length of power lines, the numbers of residential and commercial customers serviced by such lines, the number of persons that receive such service, and the average maintenance cost per mile for the most recent calendar year such data is available; 

(ii) the total number of power outages caused by weather and climate events, including downed trees, in the past ten years and for each such outage the number of customers affected, the number of persons affected, the type of power lines, the areas serviced, the cause and length of time of each such outage, the estimated economic loss caused by each such outage, and the costs of restoring each such outage;

(iii) the total number of power outages, disaggregated by the cause of such outages, other than those caused by weather and climate events for the most recent calendar year such data is available, and for each such cause, the mean and standard deviation for the number of customers affected, the number of persons affected, and the length of time of such outages, respectively;

(iv) a list of neighborhoods or service areas where relocating above ground power lines to underground locations would not be practical or result in more severe power outages and the considerations that went into such determination; and

(v) a list of neighborhoods or service areas where relocating above ground power lines to underground locations would be most advantageous and the considerations that went into such determination.

§2. This local law shall take effect immediately upon its enactment.
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