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Oversight – Resident Participation at New York City Housing Authority Developments. 

Introduction

On January 23, 2012, the Committee on Public Housing chaired by Council Member Rosie Mendez will meet to conduct a hearing on Resident Participation at New York City Housing Authority (NYCHA or Authority) developments.  
Today’s hearing will provide NYCHA with the opportunity to discuss the methods of participation available to residents in NYCHA’s public housing developments, including the role of the Authority’s three official participatory bodies, the development resident councils, also known as resident associations (RAs), the Resident Advisory Board (RAB) and the Citywide Council of Presidents (CCOP).  The Committee will also explore the status of the Resident Participation Funds (RPF) that NYCHA receives from the federal government. The Committee expects to hear testimony from NYCHA officials regarding levels of resident participation at various developments, the Authority’s role in certifying RAs, the procedures it uses to administer federal funding, and other issues related to resident participation in the Authority’s operations and policymaking. The committee also expects to hear from NYCHA tenants, resident associations, and advocacy groups such as the Legal Aid Society, the Community Service Society and Community Voices Heard, regarding the current status of resident participation in NYCHA and the distribution of Resident Participation Funds. 
Background
 NYCHA is the largest public housing authority in North America with 334 developments containing 2,602 buildings spread throughout the City, 21 of which are operated pursuant to a mixed-finance modernization plan.
  Nearly 404,000 authorized residents live in almost 178,882 apartments.  These numbers represent 8.5% of the City’s rental apartments and 4.8% of the City’s population.
  The majority of developments are almost evenly distributed in Manhattan (with 102), Brooklyn (with 100) and the Bronx (with 90); while Queens has 22 developments and Staten Island has 10.
  

As of February 1, 2011, there were about 144,000 families on the waiting list for conventional public housing.
  Most families who live in NYCHA public housing pay no more than 30% of their family income for rent.  The average family income for NYCHA tenants is approximately $23,091 and the average rent is $424 per month.
 Over one-third of the heads of households are senior citizens and 42 NYCHA developments are for seniors only.
  Further, NYCHA reports that “11.4% of its families are on public assistance,” and “Social Security, SSI, a pension, Veteran’s benefits” or a similar program “support 40.9% of the families.”
 Working families are said to account for “47.7% of families.”
  Approximately 35.9% of NYCHA residents are persons under the age of 21 and about 28.9% are minors under the age of 18.
 

Methods of Resident Participation in NYCHA
Official forms of resident participation in Public Housing Authorities are governed by federal law in Part 964 of Title 24 of the Code of Federal Regulations (CFR).
 The regulations state in part that it is the policy of HUD to promote “…resident participation and the active involvement of residents in all aspects of a [Public Housing Authority’s (PHA)] overall mission and operation… HUD encourages PHAs and residents to work together to determine the most appropriate ways to foster constructive relationships, particularly through duly-elected resident councils.”
 According to HUD, the mission of such resident councils is to “improve the quality of life and resident satisfaction and participate in self-help initiatives to enable residents to create a positive living environment for families living in public housing. Resident councils may actively participate through a working partnership with the PHA to advise and assist in all aspects of public housing operations.”
 Resident councils are required to promulgate by-laws or a constitution to set the procedures for resident elections to the resident council governing board and possible recalls of board members by its voting membership. The voting membership of a development consists of residents age 18 or older whose name can be found on the lease for an apartment in such development.
  The governing board of the resident council must consist of at least five board members and elections to the board must be held at least once every three years.
  The elections and recalls must be supervised by an “independent third-party.”
  According to NYCHA there are RA’s at 239 out of 334 developments.
  In NYCHA developments resident councils are known as Resident Associations (RAs), and according to NYCHA there are RAs at 239 out of 334 NYCHA developments. A survey conducted by the organization Community Voices Heard research found that 12% of residents surveyed participated in the RA structure at their development.
 
HUD rules also allow for the formation of a “jurisdiction-wide residence council” who may offer guidance to the PHA Board “…in all areas of PHA operations, including but not limited to occupancy, general management, maintenance, security, resident training, resident employment, social services and modernization priorities.”
 In the event the “duly-elected residence councils” form a “jurisdiction-wide residence council,” the PHA is obligated to “recognize it as the voice of authority-wide residents for input into housing authority policy making.”
 At NYCHA, such jurisdiction-wide residence council is known as the Citywide Council of Presidents (CCOP).
  The PHA is obligated to hold meetings with the jurisdiction-wide council “…to discuss problems, plan activities and review progress.”
 CCOP membership is comprised of the 239 RA presidents, disaggregated into ten geographic areas, with each area being responsible for the election a Chairperson to represent it on the CCOP Board.
  The elected Chairpersons of the ten geographic areas serve as members of the CCOP board for an approximate three-year term.

In 1998 the federal Quality Housing and Work Responsibility Act (QHWRA) created another method of resident participation, the Resident Advisory Board (RAB).  The main function of RABs, according to the new law was to assist and make recommendations regarding the development of a public housing agency’s required annual and five year Public Housing and Agency Plans,
 which were also new concepts included QWHRA.”
 In the case that a specific PHA already has a jurisdiction-wide council in place, then that resident body will act as the RAB. Following the passage of QWHRA NYCHA announced that CCOP members would act as the Authority’s Resident Advisory Board (RAB).
 According to a resolution passed by CCOP, the RAB officially serves an “advisory committee of the CCOP.”
 There are currently 76 members of the RAB consisting of 71 CCOP members and 5 members who represent Section 8 tenants.
 
Resident Participation Funding

 On July 10, 2000, HUD published a proposed rule that would require each Public Housing Authority (PHA) to distribute what it called “Tenant Participation Activities” (TPA) funds at the rate of $25 per occupied unit in each development. 
 According to HUD such funds had to be used for “consultation and outreach for public housing residents that support active interaction between the PHA and residents.” 
 The rule also stated that if the Housing Authority does not receive sufficient operating funds to cover the $25 per occupied unit amount then the amount is subject to pro-ration.

Resident participation monies may be used for a broad range of activities as long as they foster better relationships and interaction between the PHA and residents.
   Some examples include educating residents on current issues that affect PHA’s, “…resident outreach and promotional activities, commissioner training, …leadership development, household training...planning functions for such items as the Public Housing Agency Plan, revitalization, safety and security, property management and maintenance and capital improvements.”
  NYCHA has reported that a number of programs have been made available NYCHA residents through the use of Resident Participation Activities funds, including college preparation, leadership, disaster preparedness, and computer training activities.
   The RPA funds may not be used for  “entertainment,” lobbying fees, any costs that do not comply with HUD directives, or other expense for which HUD already provides funding, such as using the funds to pay operating expenses.
 

The PHA is directly responsible for distributing the RPA funds to the Citywide Council of Presidents.
 Under the applicable HUD regulations, the PHA and the CCOP are required to work collaboratively when determining how the funds will be used.
 All uses of the RPA funds based upon agreements between NYCHA and the COP must be in writing.
 In the event of a dispute between NYCHA and the CCOP about the money’s use that cannot be resolved within 120 days from the start of NYCHA’s fiscal year (January 1), the RPA funds must be used by NYCHA “for resident education activities relating to HUD policies and procedures.”
 


NYCHA has taken steps to inform residents of the funding that is available in the form of Resident Participation Funds.  At an April 29, 2009 hearing of the former City Council Subcommittee on Public Housing, a NYCHA representative testified that “since 2009, Community Operations has streamlined the process for program approvals based on resident feedback... At present NYCHA is working with all nine districts [the nine geographic Citywide Council of Presidents districts] on their tenant participation program submissions.”
  Despite these efforts by NYCHA and as mentioned above some tenants reported difficulty in obtaining the funds.
 
Since the rule’s promulgation, nothing in the available NYCHA budget records indicates how much money NYCHA has received from HUD for the RPA funds or how the money has been used.  While NYCHA stated that as of 2009 it has received approximately $28 million since 2002 in RPA funds there is nothing in NYCHA’s budget records illustrating the annual level of RPA funding the Authority receives from HUD.
  
Issues and Concerns
Tenant advocates have expressed concern that the level of resident participation at 

NYCHA is low.
  Furthermore, NYCHA residents have also questioned the willingness of some the RAs to work with residents who are new to the Authority.
 Residents and tenant advocates have expressed concern that the process for the distribution of the RPA funds is burdensome and requires a substantial amount of effort on behalf of the CCOP.
 Questions have also been raised by tenants concerning the extent to which NYCHA publicizes the availability and existence of the RPA funds beyond the RA’s.
 During the former Subcommittee’s previous hearing on this issue, NYCHA stated that they are effectuating the development of programs funded by the RPF in collaboration with the nine CCOP Board Members.
  
At today’s hearing the Committee hopes to hear from NYCHA representatives and tenants about how the levels of resident participation at NYCHA can be raised, including how the Resident Participation Funds might be used to achieve such an increase. Additionally, the Committee will explore any changes to the RPF process since the former Subcommittee’s hearing on this topic, and will seek to determine if such changes have resulted in more resources being distributed to tenants and the type of programs that are being offered to NYCHA residents through the RPF. 
� See NYCHA’s Fact Sheet, available at � HYPERLINK "http://www.nyc.gov/html/nycha/html/about/factsheet.shtml" �http://www.nyc.gov/html/nycha/html/about/factsheet.shtml� “In March 2010, the New York City Housing Authority was successful in getting the U.S. Department of Housing and Urban Development’s (HUD) approval to complete the Federalization of 21 former City and State NYCHA developments, with more than 20,000 housing units. In order to qualify for ongoing federal subsidies through a Mixed-Finance Modernization Plan, the developments were sold to an entity created and controlled by NYCHA.”Additionally, see Report of the Council’s Committee on Public Housing, Oversight: The New York City Housing Authority’s Mixed Finance Modernization Plan, hearing held on March 1, 2010.
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� 24 CFR § 964.100
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� 24 CFR § 964.115(c).


� 24 CFR § 964.130.


� See Residents Corner: Resources ( Resident Associations, available at � HYPERLINK "http://www.nyc.gov/html/nycha/html/residents/res_assoc.shtml" �http://www.nyc.gov/html/nycha/html/residents/res_assoc.shtml�.  


� See Democracy (In) Action: How HUD, NYCHA and Official Structures Undermine Resident Participation in New York City Public Housing, at page 34, available at � HYPERLINK "http://www.cvhaction.org/sites/default/files/Democracy%20(In)Action%20Full%20Report_0.pdf" �http://www.cvhaction.org/sites/default/files/Democracy%20(In)Action%20Full%20Report_0.pdf�.  The sample size of the population surveyed was 1, 153 NYCHA residents.
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� See NYCHA’s Final Annual Plan for Fiscal Year 2012, at page 199, available at � HYPERLINK "http://www.nyc.gov/html/nycha/downloads/pdf/FY2012-AnnualPlan.pdf" �http://www.nyc.gov/html/nycha/downloads/pdf/FY2012-AnnualPlan.pdf�.
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� See Residents Corner: Resources ( Resident Associations, available at � HYPERLINK "http://www.nyc.gov/html/nycha/html/residents/res_assoc.shtml" �http://www.nyc.gov/html/nycha/html/residents/res_assoc.shtml�.  The ten geographic areas are: Brooklyn East, West and South; Bronx North and South; Queens; Staten Island; and Manhattan North and South. 
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� Pursuant to 42 U.S.C 1437c-1(b) each Public Housing Authority must submit an annual and a five-year plan to HUD that outlines an assessment of the agency.  Tenants that are not a member of RAB participate in this process by submitting comments on the plan and attending town hall meetings held by NYCHA
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� Id.


�Id.


Section 8 is a Federal program that allows low-income families to live in market rate housing and pay 30% of their income for rent. According to NYCHA it administers the largest Section 8 program in the country and currently provides rental subsidies to over 95,000 families in privately owned housing. Because the Authority’s annual and five year plans must include information related to both their Public Housing and Section 8 programs Section 8 residents must also be included in the RAB to review the Plan. However, Section 8 residents are not included in any of the other participatory entities mentioned in this paper. 
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� See Pages 8 of the transcript of the New York City Council Subcommittee hearing, held January 30, 2007.


� Supra, HUD Notice.


� Id.


� See HUD Notice PIH 2001-3.


� Id.


� Id. 


� See Page 22 of the transcript of the New York City Council Subcommittee hearing, held April 28, 2009.


� See Democracy (In) Action: How HUD, NYCHA and Official Structures Undermine Resident Participation in New York City Public Housing, at page 52, available at � HYPERLINK "http://www.cvhaction.org/sites/default/files/Democracy%20(In)Action%20Full%20Report_0.pdf" �http://www.cvhaction.org/sites/default/files/Democracy%20(In)Action%20Full%20Report_0.pdf�.  


� See Page 28 of the transcript of the New York City Council Subcommittee hearing, held April 28, 2009.
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� See Testimony by High Spence, NYCHA Deputy General Manager for Community Operations, before the Subcommittee on Public Housing hearing, held January 30, 2007 at page 11 of transcript. 
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