Res. No. 872

..Title

Resolution calling upon the New York State Legislature and the Governor to increase funding for legal services in order to guarantee legal representation for indigent individuals facing foreclosure. 

..Body

By Council Members Vann, Arroyo, Eugene, Gentile, Koppell, Lander, Mendez, Rose, Williams and Nelson

Whereas, Over the past several years the United States (“U.S.”) housing market has experienced a crisis due to historic foreclosure rates; and


Whereas, There are an estimated 2.2 million households in the U.S. that are in foreclosure, including approximately 80,000 active foreclosure cases pending in New York courts; and


Whereas, The boroughs of Brooklyn and Queens have the highest number of foreclosure filings in New York City; and

Whereas, New York State is one of 23 states where foreclosures must be overseen by a judge; and


Whereas, In more than half of New York State cases, only the financial institution can afford legal representation, which is a disadvantage to the homeowner; and


Whereas, There have been instances where certain financial institutions used improper methods in hastening foreclosures, negatively impacting the homeowners’ chances of keeping their property; and


Whereas, Many families who encounter foreclosure cannot afford legal representation, resulting in homeowners having little idea how to defend themselves; and


Whereas, New York State should provide legal services in order to aid those individuals who cannot afford legal representation in foreclosure proceedings; and


Whereas, In an attempt to help the multitude of New York State families facing foreclosure, Chief Judge Jonathan Lippman of the New York State Court of Appeals is encouraging the creation of a “civil Gideon;” specifically, he is requesting the application of the 1963 U.S. Supreme Court decision in Gideon v. Wainwright, a landmark decision requiring state courts to provide defendants in criminal cases who cannot afford their own counsel with legal representation, to civil cases of foreclosure; and


Whereas, Judge Lippman requested a $100 million increase in funding for legal services programs, spread over a four year period, to defray the cost of representing individuals in foreclosure proceedings who would otherwise be unable to afford legal counsel; and


Whereas, Publicly funded legal services organizations will likely only find the task of representing indigent foreclosure defendants manageable if the New York State Legislature and Governor agree to increase their funding; this funding would help to prevent poor families from losing their homes and be money well spent; now, therefore, be it


Resolved, That the Council of the City of New York calls upon the New York State Legislature and the Governor to increase funding for legal services in order to guarantee legal representation for indigent individuals facing foreclosure. 
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