          1

          2  CITY COUNCIL

          3

             CITY OF NEW YORK

          4

             -------------------------------x

          5

             THE TRANSCRIPT OF THE MINUTES

          6

                       of the

          7

             COMMITTEE ON HEALTH

          8

             -------------------------------x

          9

         10                 March 1, 2006

                            Start:  10:44 a.m.

         11                 Recess: 11:15 a.m.

         12                 City Hall

                            Council Chambers

         13                 New York, New York

         14

                  B E F O R E:

         15

                         JOEL RIVERA

         16                                Chairperson,

         17

                         COUNCIL MEMBERS:   Maria Baez

         18                                 Yvette Clarke

                                            Helen Foster

         19                                 Michael McMahon

         20

         21

         22

         23

         24       LEGAL-EASE COURT REPORTING SERVICES, INC.

                         17 Battery Place -  Suite 1308

         25              New York, New York 10004

                              (800) 756-3410

                                                            2

          1

          2  A P P E A R A N C E S

          3

             COUNCIL MEMBERS:

          4

          5  Helen Sears

             Kendall Stewart

          6  Albert Vann

             Maria Arroyo

          7  Inez Dickens

          8

          9

         10

         11

         12

         13

         14

         15

         16

         17

         18

         19

         20

         21

         22

         23

         24

         25

                                                            3

          1  COMMITTEE ON HEALTH

          2                 CHAIRPERSON RIVERA: Good morning,

          3  ladies and gentlemen. My name is Joel Rivera. I'm

          4  the Chair of the Health Committee, and today the

          5  Committee will vote on Intro. 758-A, which amended

          6  the Health Security Act and was vetoed by the Mayor.

          7                 First let me introduce the members

          8  that are here with us today. To my far left we have

          9  Council Member Maria Baez, Council Member Maria del

         10  Carmen Arroyo, Council Member Helen Sears. To my far

         11  right we have Council Member Yvette Clarke, Council

         12  Member Mike McMahon and Councilwoman Inez Dickens.

         13                 We also have the staff of the Health

         14  Committee, which is Laura Popa and ann Thomas, and

         15  Rocco D'Angelo, who are here with us today.

         16                 And we have Council Member Al Vann

         17  right in back of me. As I was stating, nearly a

         18  quarter of New York City residents who work, do not

         19  have health insurance. The Health Care Security Act

         20  marks a first step toward reducing the number of

         21  working New Yorkers who do not receive health care

         22  coverage.

         23                 The Health Care Security Act requires

         24  that certain grocery employers provide financial

         25  assistance for their employees' health care and
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          2  costs.

          3                 Each fiscal year these grocery

          4  employers will be required to make health care

          5  expenditures, which are payments based on the

          6  prevailing rates determined by the designated

          7  Mayoral agencies. Multiplied by the total number of

          8  hours and work by grocery store employees during the

          9  Fiscal Year.

         10                 Intro. 758-A modifies the Health Care

         11  Security Act to respond to concerns raised by

         12  certain independent grocery store owners.

         13                 Specifically, Intro. 758-A redefines

         14  the term grocery employer so that the bill would

         15  only apply to those grocery stores that have 50 or

         16  more employees, rather than 35 or more employees, as

         17  in the original bill.

         18                 Intro. 758-A also excludes from the

         19  definition of employee, temporary, casual, on-call,

         20  or pool employees, including contracted workers,

         21  seasonal workers for the holiday period from

         22  November 1st to December 31st, or immediate family

         23  members of an employer, such as a spouse or domestic

         24  partner or child, parent or sibling.

         25                 Under Intro. 758-A, the Health Care
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          2  Security Act only applies to those grocery stores

          3  that have 4,500 square feet or more of active retail

          4  floor space that is used for the display and sale of

          5  food that will be consumed off the premises.

          6                 Today the Health Committee will vote

          7  to override the Mayor's veto of Intro. 758-A and

          8  we'll file Mayor Message Number 11 which contains

          9  the veto message.

         10                 If any members have any questions, of

         11  if anyone cares to discuss the matter?

         12                 We have been joined by Councilwoman

         13  Helen Foster.

         14                 Any questions on behalf of the

         15  Committee members?

         16                 COUNCIL MEMBER McMAHON: Mr. Chairman,

         17  I did have a question. Just, and maybe we could ask

         18  Counsel to state on the record, how, in light of the

         19  Court Appeals' Decision, which sort of redefined the

         20  Mayor's powers with interpreting state and federal

         21  law, I know this has been researched but I thought

         22  maybe we would want to state on the record what the

         23  opinion of counsel is, how this law does not violate

         24  the four corners of that ruling?

         25                 CHAIRPERSON RIVERA: Okay.
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          2                 Ann, do you want to state it for the

          3  record?

          4                 MS. THOMAS: Okay. Intro. 758-A does

          5  not violate the federal ERISA law because ERISA is

          6  directly related to health insurance coverage,

          7  whereas this bill does not deal with health

          8  insurance per se. It creates payments to the system

          9  toward health care coverage but is not in fact

         10  health insurance.

         11                 COUNCIL MEMBER McMAHON: Thank you,

         12  Counsel.

         13                 Thank you, Mr. Chairman.

         14                 CHAIRPERSON RIVERA: Thank you.

         15                 Any other questions or statements on

         16  behalf of the Committee?

         17                 Seeing none, at this time I will call

         18  the vote.

         19                 We will have the clerk call the vote.

         20  The first vote is going to be to file, the second

         21  vote will be to override the Mayor's veto.

         22                 COUNCIL CLERK: Council Member Rivera.

         23                 CHAIRPERSON RIVERA: I vote aye.

         24                 COUNCIL CLERK: Baez.

         25                 COUNCIL MEMBER BAEZ: Aye.
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          2                 COUNCIL CLERK: Clarke.

          3                 COUNCIL MEMBER CLARKE: Aye.

          4                 COUNCIL CLERK: Foster.

          5                 COUNCIL MEMBER FOSTER: Aye.

          6                 COUNCIL CLERK: McMahon.

          7                 COUNCIL MEMBER McMAHON: Aye.

          8                 COUNCIL CLERK: Sears.

          9                 COUNCIL MEMBER SEARS: Aye.

         10                 COUNCIL CLERK: Vann.

         11                 COUNCIL MEMBER VANN: Aye.

         12                 COUNCIL CLERK: Arroyo.

         13                 COUNCIL MEMBER ARROYO: Aye.

         14                 COUNCIL CLERK: Dickens.

         15                 COUNCIL MEMBER DICKENS: Aye.

         16                 COUNCIL CLERK: By a vote of nine in

         17  the affirmative, zero in the negative and no

         18  abstentions, M 11 is adopted and filed.

         19                 CHAIRPERSON RIVERA: Yes, we're going

         20  to leave the vote open for approximately 20 minutes

         21  to allow members who are coming down here to have

         22  the opportunity to vote.

         23                 Okay, the next part will be should

         24  the Council pass the Mayoral veto Intro 758-A

         25  notwithstanding.
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          2                 Can the clerk please call the roll.

          3                 COUNCIL CLERK: Council Member Rivera.

          4                 CHAIRPERSON RIVERA: I vote aye.

          5                 COUNCIL CLERK: Baez.

          6                 COUNCIL MEMBER BAEZ: Aye.

          7                 COUNCIL CLERK: Clarke.

          8                 COUNCIL MEMBER CLARKE: Aye.

          9                 COUNCIL CLERK: Foster.

         10                 COUNCIL MEMBER FOSTER: Aye.

         11                 COUNCIL CLERK: McMahon.

         12                 COUNCIL MEMBER McMAHON: Aye.

         13                 COUNCIL CLERK: Sears.

         14                 COUNCIL MEMBER SEARS: Aye.

         15                 COUNCIL CLERK: Vann.

         16                 COUNCIL MEMBER VANN: Aye.

         17                 COUNCIL CLERK: Arroyo.

         18                 COUNCIL MEMBER ARROYO: Aye.

         19                 COUNCIL CLERK: Dickens.

         20                 COUNCIL MEMBER DICKENS: Aye.

         21                 COUNCIL CLERK: By a vote of nine in

         22  the affirmative, zero in the negative, no

         23  abstentions, Intro. 758-A is readopted.

         24                 Council Member, please sign the

         25  Committee reports. Thank you.
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          2                 CHAIRPERSON RIVERA: Thank you very

          3  much. And, again, we'll keep the roll open for about

          4  15, 20 minutes to give the Council members the

          5  opportunity to vote.

          6                 Thank you.

          7                 COUNCIL CLERK: Committee on Health.

          8                 Council Member Stewart. File M 11.

          9  How do you vote?

         10                 COUNCIL MEMBER STEWART: I vote aye.

         11                 COUNCIL CLERK: M 11 stands at ten in

         12  the affirmative, zero and zero.

         13                 Introduction 758-A, Council Member

         14  Stewart.

         15                 COUNCIL MEMBER STEWART: I vote aye.

         16                 COUNCIL CLERK: 758-A now stands at

         17  ten in the affirmative.

         18                 (Hearing concluded at 11:15 a.m.)
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