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          1  COMMITTEE ON HOUSING AND BUILDINGS

          2                 CHAIRPERSON PROVENZANO: I will call

          3  the meeting to order on Housing and Buildings,

          4  finally. Do we have everybody here? Good afternoon,

          5  I think. My name is Madeline Provenzano, and I'm the

          6  Chair of the Committee on Housing and Buildings.

          7  Welcome. Today the Committee is conducting its

          8  second hearing concerning Intro. No. 203, and we

          9  have before us an amended version of that bill,

         10  referred to as proposed Intro. No. 203-A.

         11                 As was mentioned at our previous

         12  hearing, which occurred on July 9th, this bill was

         13  drafted in response to a fire that occurred on June

         14  17th, 2001, in Astoria, Queens, on Father's Day,

         15  which took the lives of three firefighters.

         16                 Since that hearing, the bill has been

         17  amended to reflect the testimony presented by the

         18  Administration, as represented by officials of the

         19  Fire Department and the Department of Buildings.

         20                 The Committee hopes that the new

         21  mandates imposed by this bill will help to reduce

         22  the spread of fires and save lives in the future.

         23                 The bill was crafted and amended

         24  primarily based on information and expertise

         25  provided by the Fire Department.
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          2                 The bill is designed to help contain

          3  and control a fire that could occur below grade, in

          4  a basement or cellar, in a mercantile establishment,

          5  so as to give our City's firefighters a better

          6  chance at suppressing a fire that occurs under these

          7  conditions.

          8                 The Committee is expecting to take a

          9  vote on this bill today. We do have one other issue

         10  that was raised regarding whether it be a two-hour

         11  firewall or a three-hour firewall. In the bill as it

         12  exists, we are talking about a two-hour firewall.

         13  There is something in the Building Code that

         14  requires a three-hour firewall. So, we are waiting

         15  to get a response from the Department of Buildings

         16  that would clarify this for us, and as the Chair of

         17  this Committee, I will certainly get that

         18  clarification within the next day or two.

         19                 Although we're voting on this today,

         20  the Council won't be voting on it until the 15th, so

         21  way before that time we will have that response, and

         22  if any of you are concerned about that, I will

         23  certainly talk to you about it, and make sure that

         24  you see that response.

         25                 COUNCIL MEMBER BREWER: I'm sorry,
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          2  what is that, a wall. I thought you were talking

          3  about a two-hour wall, so I was confused, like

          4  what's a "two-hour wall"?

          5                 CHAIRPERSON PROVENZANO: A two-hour

          6  wall means that it gives two hours -- it's like a

          7  two-hour time for the firefighters to get there. So,

          8  just as sprinklers do. I mean, sprinklers don't, I

          9  mean because you have a sprinkler, we don't need

         10  firefighters, because we have a two-hour firewall we

         11  don't need firefighters, it just gives more time.

         12  So, it's actually like three hour means that it's a

         13  three-hour time, amount of time and that kind of

         14  holds off the fire basically, and sprinklers, you

         15  know, would contain a fire and actually make it

         16  safer.

         17                 COUNCIL MEMBER BREWER: Why wouldn't

         18  it be as long as possible?

         19                 CHAIRPERSON PROVENZANO: Well,

         20  depending on -- when the Fire Department presented

         21  us with the bill, they suggested a two-hour. Then

         22  when the staff of the Housing Committee looked at

         23  the code, they said that in the code the requirement

         24  was a three hour. But we're not so sure that this

         25  three hour is regarding this particular, you know,
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          2  what we're talking about, underground, cellar,

          3  basement-type thing. So that's what has to be

          4  clarified.

          5                 In these particular instances, which

          6  are, you're talking about dry cleaning

          7  establishments, hardware stores, if these have to

          8  abide by that three-hour code, or we would now cover

          9  them with a two-hour code. So, that basically is the

         10  clarification that we need to get, and we actually

         11  thought we needed it from the Fire Department, but

         12  we need it from the Department of Buildings. And we

         13  were waiting today to get it and hopefully by Monday

         14  or Tuesday of next week. So, it's just a time --

         15                 COUNCIL MEMBER BREWER: Issue. Okay,

         16  thank you.

         17                 CHAIRPERSON PROVENZANO: Melinda Katz,

         18  I'm sorry.

         19                 COUNCIL MEMBER KATZ: I do apologize,

         20  I have a 12:00 meeting and several people are

         21  waiting for me across the street for the last 15

         22  minutes or so, so with the permission of the Chair,

         23  I was at the hearing and I've read the bill, I would

         24  like to vote aye, if I can?

         25                 CHAIRPERSON PROVENZANO: Fine. Thank
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          2  you.

          3                 COUNCIL MEMBER KATZ: I appreciate

          4  that. Thank you very much.

          5                 CHAIRPERSON PROVENZANO: Let me

          6  introduce the Council Members.

          7                 Councilwoman Melinda Katz is leaving

          8  us. Councilman Joel Rivera, Councilwoman Gale

          9  Brewer, Councilman Kendall Stewart, Councilman

         10  Robert Jackson, Councilman Tony Avella, Councilman

         11  Lou Fidler.

         12                 And Councilman Fidler has a question.

         13                 COUNCIL MEMBER FIDLER: Yes. I'm a

         14  little puzzled I guess by the process. We're waiting

         15  for an answer from Buildings as to whether or not

         16  the code is in conflict with the bill, and we're

         17  going to vote on this bill today, what if we find

         18  out that it is in conflict with the code?

         19                 CHAIRPERSON PROVENZANO: The response

         20  that we get, the bill will be amended to reflect

         21  whether it be a two-hour or a three-hour, if needed.

         22                 We're confident that the way the bill

         23  is now is the way it will stand. But if the Building

         24  Code, the Department of Building indicates that

         25  there needs to be an adjustment, we will make the
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          2  adjustment to the bill.

          3                 COUNCIL MEMBER FIDLER: We will have

          4  then another Committee meeting to amend the bill,

          5  again, before it goes to the floor?

          6                 CHAIRPERSON PROVENZANO: Oh, okay.

          7  There's also a possibility that the Building Code

          8  would be amended, rather than this piece of

          9  legislation. So, it will be either one way or the

         10  other. That's where we need the clarification.

         11                 COUNCIL MEMBER FIDLER: Okay. I know

         12  the Building Code in the Department of Buildings is

         13  kind of like, you know, Oz to begin with. You know,

         14  I don't think we should be adding to the confusion

         15  of conflicting provisions. So, whatever we put out

         16  on the Council floor, we ought to make sure it's

         17  consistent and not add to people a burden. That's

         18  all.

         19                 CHAIRPERSON PROVENZANO: Thank you.

         20                 Council Member Jackson.

         21                 COUNCIL MEMBER JACKSON: Madam Chair,

         22  thank you. And I understand the difference between

         23  two and three hours. In fact, when we asked that

         24  question at the hearing, they basically said that

         25  the material, because remember, when I raised the
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          2  issue what are we talking about, cinder blocks?

          3                 CHAIRPERSON PROVENZANO: Right.

          4                 COUNCIL MEMBER JACKSON: And they

          5  said, no, they were talking about, what is it, the

          6  sheetrock.

          7                 CHAIRPERSON PROVENZANO: Sheetrock.

          8                 COUNCIL MEMBER JACKSON: So, the

          9  difference is, whether it's a half an inch, or an

         10  inch, and I assume that, you know, I think about

         11  three quarters of an inch, or half an inch is

         12  standard. So, in my opinion, based on the

         13  explanation that was given to me, if you're talking

         14  about a two hours, even if you're talking about two

         15  hours to three hours, so you would add another half

         16  an inch, so it would be a one and a half inch maybe

         17  of sheetrock instead of an inch. So, you know, I'm

         18  pretty clear based on the explanation that we're not

         19  talking about if it is the difference between the

         20  two and the three, the difference is of the

         21  thickness of the sheetrock that will have to be

         22  installed, and in my opinion, you know, that's not

         23  going to add a major difference for the small store

         24  owners because you're talking about possibly a half

         25  an inch thick or a quarter of an inch thick in the
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          2  sheetrock. So, I'm pretty clear.

          3                 Thank you for trying to pull it

          4  together.

          5                 CHAIRPERSON PROVENZANO: Thank you.

          6                 COUNCIL MEMBER JACKSON: Madam Chair,

          7  may I just asked to be excused to vote aye on this?

          8                 CHAIRPERSON PROVENZANO: Yes.

          9                 COUNCIL MEMBER JACKSON: I have

         10  another commitment that I must run to. So, I vote

         11  aye. Thank you.

         12                 CHAIRPERSON PROVENZANO: Thank you.

         13                 Any other questions?

         14                 Do you want to call the vote?

         15                 COUNCIL MEMBER STEWART: Madam Chair,

         16  I have some concerns about what you tried to explain

         17  awhile ago, about the two hours and three hours, and

         18  I have some concern about changes after you hear

         19  from the Fire Department.

         20                 I feel we should, whatever we are

         21  voting on today, to make it a law to vote on that,

         22  then if there's any changes we shouldn't have to be

         23  calling back the Committee to make have a vote again

         24  to do any changes, and just saying that we're going

         25  to make adjustments when you hear from the Fire
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          2  Department.

          3                 CHAIRPERSON PROVENZANO: We probably

          4  will not have another hearing on the bill. All that

          5  they will give us -- they will give us a response in

          6  writing to the question that was raised, and it will

          7  be written into the bill, into the legislation.

          8                 We're confident that the bill will

          9  stand the way it is.

         10                 COUNCIL MEMBER STEWART: Yes. My

         11  concern is after we vote on something that we're

         12  going to add to it, I don't subscribe to that,

         13  adding to something that we have already voted on,

         14  and that's my problem.

         15                 CHAIRPERSON PROVENZANO: Then

         16  basically you don't want to vote for the bill.

         17                 COUNCIL MEMBER FIDLER: Madam Chair,

         18  maybe I misunderstood your answer to my questions. I

         19  think it's exactly what Ken was talking about. We're

         20  voting on this bill, if the answer that comes back

         21  is inconsistent, it will be voted on, we will have

         22  another Housing and Buildings meeting and vote on

         23  any change to this bill that might be necessary, if

         24  necessary.

         25                 CHAIRPERSON PROVENZANO: Exactly.
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          2                 COUNCIL MEMBER FIDLER: But if they're

          3  answer says, no, your bill is fine, then there will

          4  be no change to the bill and we won't come back.

          5                 CHAIRPERSON PROVENZANO: Right.

          6                 COUNCIL MEMBER FIDLER: The Councilman

          7  is concerned that --

          8                 CHAIRPERSON PROVENZANO: Or if

          9  Buildings Department says it's our problem and we're

         10  going to change bla-bla-bla.

         11                 COUNCIL MEMBER FIDLER: And it's not

         12  necessary to change the bill.

         13                 CHAIRPERSON PROVENZANO: Right.

         14                 COUNCIL MEMBER FIDLER: I mean,

         15  Councilman Stewart is correctly stating that we

         16  shouldn't vote on the bill here and then have a

         17  different bill come to the floor without us voting

         18  on it, that's not what we're doing.

         19                 CHAIRPERSON PROVENZANO: Right. Right.

         20                 Councilman Rivera.

         21                 COUNCIL MEMBER RIVERA: Yes, thank

         22  you, Madam Chair.

         23                 If we are going to make any

         24  amendments to the current bill, or if we're going to

         25  make any amendments to the current requirements that
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          2  are stated, I believe that it should be at the

          3  advice and consent of the Fire Department, due to

          4  the fact that they are the most knowledgeable in

          5  reference to these cases.

          6                 We all want to be able to save lives,

          7  we all want to be able to increase the timeliness in

          8  which the Fire Department can get there, so with

          9  advice and consent, I believe should be the only way

         10  in which we amend the current bill or the current

         11  environments.

         12                 Thank you, Madam Chair.

         13                 CHAIRPERSON PROVENZANO: Oh, I agree.

         14  And they are, you know, basically it is their bill

         15  and we certainly will. Thank you.

         16                 Can we call the roll.

         17                 COUNCIL CLERK: Rivera.

         18                 COUNCIL MEMBER RIVERA: Aye.

         19                 COUNCIL CLERK: Avella.

         20                 COUNCIL MEMBER AVELLA: Aye.

         21                 COUNCIL CLERK: Provenzano.

         22                 CHAIRPERSON PROVENZANO: Yes.

         23                 COUNCIL CLERK: Fidler.

         24                 COUNCIL MEMBER FIDLER: Madam Chair,

         25  may I be briefly excused to explain my vote?
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          2                 At our last hearing on this I did

          3  express concern that, you know, we're looking at the

          4  sprinklers in a somewhat piecemeal fashion, and

          5  while I'm absolutely in favor of this bill and I'm

          6  going to vote yes, I do hope that we will get back

          7  to the sprinkler issue, particularly as it relates

          8  to combustible material stored on grade in mixed use

          9  buildings where in many cases we have tenants living

         10  directly upstairs from combustible materials that

         11  are being stored, and I have a concern that that's

         12  as dangerous a situation for those tenants, as this

         13  below grade situation is for firefighters. So, I

         14  hope we do get back to that, you know, quickly, and

         15  with that, I vote aye on this bill.

         16                 CHAIRPERSON PROVENZANO: As I said

         17  when you raised that issue before, you're absolutely

         18  right, and that is something that we will be

         19  addressing very soon.

         20                 COUNCIL CLERK: Stewart.

         21                 COUNCIL MEMBER STEWART: Aye.

         22                 COUNCIL CLERK: Comrie.

         23                 COUNCIL MEMBER COMRIE: Aye.

         24                 CHAIRPERSON PROVENZANO: We'll be

         25  holding the vote open.
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          2                 And now we'll introduce you,

          3  Councilman Leroy Comrie.

          4                 COUNCIL MEMBER COMRIE: I just want to

          5  commend the Committee Chairman on everything that

          6  she's done to make sure that this was voted on

          7  today, and also the Housing and Buildings staff for

          8  following through.

          9                 We're making sure that we are

         10  committed to looking into matters that are of major

         11  concern to our community.

         12                 CHAIRPERSON PROVENZANO: Thank you,

         13  Councilman Comrie. We all appreciate that because

         14  we've all been about ready to kill each other at

         15  this point.

         16                 But I would like to thank the staff,

         17  too. I know at times I'm a hard task master. But

         18  what started out as something we thought was going

         19  to be quite simple got a little more complicated

         20  along the way. But I'm confident that it's a good

         21  bill, and, again, it's only, I think the beginning

         22  as far as the whole sprinkler issue is concerned.

         23  We're all aware of that, and we will be taking a

         24  look at the larger issue.

         25                 Thank all of you.
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          2                 COUNCIL CLERK: As of now, the vote

          3  stands at nine in the affirmative, zero in the

          4  negative, and no abstentions, and the vote will

          5  remain open. Council members, please sign the

          6  Committee Report.

          7                 Thank you.

          8                 COUNCIL CLERK: Council Member Oddo.

          9                 COUNCIL MEMBER ODDO: Yes.

         10                 MS. NASSER: Council Member Reyna,

         11  your vote on proposed Intro. 203-A.

         12                 COUNCIL MEMBER REYNA: Aye.

         13                 MS. NASSER: Thank you.

         14                 (Hearing concluded at 12:25 p.m.)

         15                 (The following written testimony was

         16  read into the record.)

         17

         18  Written Testimony:

         19  The Council of the City of New York

         20  City Hall

         21  New York, N.Y. 10007

         22

         23

         24  Memorandum

         25
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          2  To: Members of the Committee on Housing and

          3  Buildings

          4

          5  From: Council Member Provenzano, Chairperson

          6

          7  Date: August 1, 2002

          8

          9  Re: Proposed Intro No. 203-A

         10

         11                 Pleased be advised that I met with

         12  Patricia Lancaster, Commissioner of the New York

         13  City Department of Buildings and her senior staff on

         14  Monday, July 29, 2002 to discuss the issue of the

         15  2-hour fire separation requirement imposed by

         16  Proposed Intro. No. 203-A.

         17                 The purpose of the 2 hour fire

         18  separation requirement in the bill is to enclose the

         19  flammable and combustible materials in the storage

         20  space and was never intended to provide for the

         21  separation of one occupancy from another. Hence

         22  according to the Commissioner of Buildings, there is

         23  no conflict between the 2-hour fire separation and

         24  the other requirements of the Building Code

         25  contained under the provisions of section 27-339 and
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          2  27-240 of the Code.

          3                 As you know, this bill was introduced

          4  with the support of fire officials to impose new

          5  sprinkler requirements and to require 2-hour fire

          6  separation walls in new and existing buildings to

          7  address below-grade area in "mercantile

          8  establishments" where flammables, combustibles,

          9  varnishes and lacquers are stored. It is hoped that

         10  these new mandates will help to reduce the spread of

         11  fires and safe lives in the future.

         12                 I hope this clarifies the issue for

         13  you. The bill, with no amendments or clarifications

         14  needed, is scheduled for a vote by the full City

         15  Council at our next meeting.

         16                 If you have any questions, please do

         17  not hesitate to contact me at my district office.

         18                 (Hearing concluded 12:25 p.m.)
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