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          1  COMMITTEE ON HOUSING AND BUILDINGS

          2                 CHAIRPERSON DILAN:  Good morning and

          3  welcome everyone.  My name is Council Member Erik

          4  Martin Dilan.  I am the Chair of the Committee on

          5  Housing and Buildings.  Today the Committee is

          6  convened to discuss two Intros. Before us, Intro.

          7  No. 132-A, sponsored by Council Member Recchia and

          8  Proposed Intro. No. 216-A sponsored by Council

          9  Member Gentile.

         10                 A very brief summary of the bills.

         11  Proposed Int. 132-A will create additional criminal

         12  and civil penalties for any person found guilty of

         13  having conducted demolition without a permit on one-

         14  and two-family dwellings.  A criminal conviction

         15  would be a misdemeanor with a minimum fine of $5,000

         16  and the maximum fine of $10,000 or six months

         17  imprisonment or both.

         18                 The maximum civil penalty that could

         19  be imposed would be a minimum of $5,000 with a

         20  maximum of $10,000.

         21                 Proposed Intro. No. 216- A would

         22  increase the existing penalties for violation of a

         23  stop- work order and authorize the imposition of new

         24  additional penalties for those convicted of having

         25  violated a stop- work order.
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          2                 Failure to comply with a stop- work

          3  order would be subject to a penalty that must be

          4  paid to DOB in the amount of $2,000 for the first

          5  violation, $5,000 for the second and $10,000 for the

          6  third and each subsequent violation.

          7                 In addition to the violation of the

          8  stop- work order the bill imposes a new minimum fine

          9  of $2,000 and a maximum fine of $15,000.  Other

         10  penalties will be increased for conducting work

         11  without a permit on one and two family homes and for

         12  work without a permit in all other instances.

         13                 At this time I would like to turn to

         14  the sponsor of Intro. 216- A, Council Member Vincent

         15  Gentile for a brief statement.

         16                 COUNCIL MEMBER GENTILE: Thank you Mr.

         17  Chairman and I do point out that we were able to

         18  reach resolution on some of the outstanding issues

         19  pertinent to 216- A that were addressed at the last

         20  Hearing and you just basically reviewed those.  But

         21  we did amend it to add the three- tier violation for

         22  the penalty of violating a stop- work order, rather

         23  than a per diem violation would be a three- tiered

         24  violation per occurrence.

         25                 So that was suggested in change from
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          2  as a result of the Hearing. And we entered a

          3  criminal penalty for the first time, adding a

          4  criminal penalty for violating a stop- work order,

          5  as well as the civil penalties for violating work

          6  performed without a permit, as you suggested.

          7                 This bill and the bill that

          8  Councilman Recchia has before us today really shows

          9  that we mean business when it comes to the safety of

         10  our citizens and compliance with the New York City's

         11  building code.  So I thank you Mr. Chairman for your

         12  leadership, thank Commissioner Lancaster and

         13  Department of Buildings, the Mayor's Office and

         14  Legislative Affairs.  Also, our staff, our Counsel

         15  Rob Newman, Jeff Haberman, Terzah Nasser, Kamilla

         16  Sjodin and Ben Goodman for their work in putting

         17  these bills together.

         18                 I, at this point urge a yes vote on

         19  both bills.

         20                 CHAIRPERSON DILAN:  As do I.  Both

         21  Intros. 132- A and Intro. 216- A were both heard

         22  before this Committee on October 13, and at this

         23  time I would like to ask the Clerk to call the roll.

         24                 COUNCIL CLERK: Council Member Dilan

         25                 CHAIRPERSON DILAN: I vote aye.
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          2                 COUNCIL CLERK: Avella

          3                 COUNCIL MEMBER AVELLA: Mr. Chairman,

          4  may I have a moment to explain my vote. I am in

          5  support of both bills and I think they are a good

          6  addition to reforming the Department of Buildings.

          7  But, I must express my total dissatisfaction that

          8  two bills that should have gone in companion with

          9  these bills, Intro. 3-A and Intro. 43 are not moving

         10  ahead.  Clearly, they would have been in addition to

         11  the bills that Councilman Recchia and Councilman

         12  Gentile had proposed.  In fact, the Administration

         13  was in total support of Intro. 3-A, which would have

         14  increased penalties for demolition without a permit

         15  across- the- board and made it a misdemeanor rather

         16  than the current violation.

         17                 In terms of the Intro. 43, which is

         18  further violation about the stop- work order, it

         19  would have increased notification to Community

         20  Boards and elected officials and also spelled out

         21  the process by which the police department can

         22  assist the Department of Buildings, and not only

         23  making arrests, but also seizing equipment of people

         24  who violate the stop- work order.

         25                 It is distressing that they are not
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          2  moving ahead together.  I think the quicker we do

          3  these Department of Buildings Reforms the better and

          4  I hope that they will move ahead at the earliest

          5  possible moment.  Thank you, Mr. Chair.  And my

          6  criticism is not in any way reflected of you or this

          7  Committee, because I know you have been very

          8  supportive of this legislation.

          9                 CHAIRPERSON DILAN: Thanks for your

         10  comments Council Member Avella.  May I just state

         11  that we are interested in those two items and we

         12  look forward to working on them.  And just for the

         13  record I want to note that both bills are coupled so

         14  a yes vote is a yes vote on both bills.

         15                 COUNCIL CLERK: Comrie.

         16                 COUNCIL MEMBER COMRIE: Aye.

         17                 COUNCIL CLERK: Fidler.

         18                 COUNCIL MEMBER FIDLER: Mr. Chairman,

         19  may I be briefly excused to explain my vote.

         20                 First I would like to congratulate

         21  and thank the bill's prime sponsors Council Members

         22  Recchia and Gentile and you Chairman Dilan for

         23  managing to get this very, very important issue to a

         24  substantive level where we can really do something

         25  about a problem.  It is clearly reflected by the
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          2  fact that every Council Member from the Southern end

          3  of Brooklyn, Gentile, Oddo, Recchia, Nelson, myself

          4  are all co- sponsors of both pieces of this

          5  legislation because our communities have in fact

          6  been raped and pillaged by developers flaunting

          7  stop-work orders and the like.  I am very proud to

          8  be a co-sponsor of these bills. In fact, I just want

          9  to say as a message to the people who have been

         10  violating the stop- work orders and building code,

         11  that if this isn't enough, we'll come back and do

         12  more.  And I think that they need to know that.

         13                 And the last thing I want to say is a

         14  sentence that doesn't come out of my mouth terribly

         15  often, as I want to commend the Buildings Department

         16  for working with the Council and coming to a logical

         17  and good conclusion on this legislation.  I trust

         18  that they will enforce these laws vigorously.  I

         19  vote aye on both of them.

         20                 COUNCIL CLERK: Jackson.

         21                 COUNCIL MEMBER JACKSON: Aye on all.

         22                 COUNCIL CLERK: Oddo.

         23                 COUNCIL MEMBER ODDO: May I be

         24  temporarily excused to explain my vote.

         25                 I just would like to commend Council
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          2  Members Recchia and Gentile for this legislation and

          3  thank the Committee for its work.  Particularly,

          4  Council Member Gentile's bill on the stop- work

          5  order.  So far we have done four boroughs.  We will

          6  do the fifth borough later this month.  At all four

          7  Hearings of the DOB Task Force, the issues of

          8  violating stop- work orders has come up again and

          9  again.  Frankly the existing fees are less than the

         10  cost of doing business and for us to truly stop the

         11  violation of stop- work orders, you have to hit

         12  these people where it hurts and that's in the

         13  pocketbook.

         14                 I will just close by saying that I

         15  think this is a great step in the right direction

         16  but I would welcome and I think it's necessary, even

         17  more help, and that does come in the form of Council

         18  Member Avella's bills and beyond that.  But this is

         19  a great first step and when we meet with the folks

         20  in Manhattan in two weeks and they bring up the

         21  stop- work order issue, and it will be in the first

         22  fifteen or twenty minutes of the Hearing, I will be

         23  happy to say that the Council has taken a major step

         24  towards improving the issue.  I vote yes.

         25                 COUNCIL CLERK:  By a vote of six in
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          2  the affirmative and zero in the negative and no

          3  abstentions, Proposed Introduction 132- A and

          4  Proposed Introduction 216- A are adopted.  Thank

          5  you.

          6                 CHAIRPERSON DILAN: Also, before we

          7  conclude today I also want to acknowledge the

          8  receipt of a letter from the Mason Tenders' District

          9  Council Training Fund on both of these Intros. In

         10  favor of both bills and they will be entered to the

         11  record.  We will leave the vote open for members who

         12  are in transit so that they can vote on this issue.

         13  But, with that this Committee is adjourned.

         14

         15  WRITTEN TESTIMONY OF:

         16  TIMOTHY WARRINGTON

         17  APPRENTICE COORDINATOR

         18  MASON TENDERS' DISTRICT COUNCIL TRAINING FUND

         19  INTRO. 216- A of 2006

         20

         21                 Good morning Chairman Dilan and

         22  distinguished Committee Members.  My name is Timothy

         23  Warrington and I am the Apprentice Coordinator for

         24  the Mason Tenders' Training Fund, the educational

         25  component of the Mason Tenders' District Council of
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          2  Greater New York and Long Island.  My colleague Mike

          3  McGuire from the Mason Tenders' PAC apologizes for

          4  not being here today, but previously scheduled

          5  commitments have him tied up in another part of

          6  town.

          7                 As you my know, the Mason Tenders'

          8  District Council is comprised of more than 15,000

          9  members in six local unions of the Laborers'

         10  International Union of North America.  These locals

         11  represent men and women working throughout the five

         12  boroughs as building construction laborers, mason

         13  tenders, plasterer's helpers, office and

         14  professional personnel, demolition workers,

         15  recycling plant employees, high school teachers and

         16  asbestos and hazardous material abatement laborers.

         17  The Mason Tenders' District Council is the sole

         18  representative of unionized demolition workers

         19  throughout New York City.

         20                 Proper regulation, coupled with

         21  proper training, are the main ingredients in making

         22  the demolition industry safer. According to the U.S.

         23  Department of Labor's Bureau of Labor Statistics,

         24  fatalities in the construction industry rose from

         25  919 in 1992 to 1,238 in 2005.  The statistics also
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          2  show that construction laborers bear the brunt of

          3  these fatal accidents.             Several years ago

          4  a front- page article published in the New York

          5  Daily News outlined the dangers of working in the

          6  demolition industry.  Tom Robbins reported that 12

          7  workers were killed in demolition accidents in New

          8  York City between 1994 and 1999, making demolition

          9  the single most dangerous construction trade.

         10  Construction continues to be among the deadliest, if

         11  not the most deadly industry in New York City.  The

         12  Bureau of Labor Statistics records also show that in

         13  the two- year period between January 2003 and

         14  December 2004, the latest period for which data is

         15  available, there were no less than 51 fatal

         16  construction accidents in New York City.

         17                 The demolition industry is in

         18  desperate need of oversight, and Intro. 216- A will

         19  definitely help in that respect. Intro. 216- A is a

         20  local law to amend the administrative code of the

         21  City of New York in relation to increasing the

         22  penalties for a violation of a stop work order and

         23  for working without a permit. This increases the

         24  civil penalty for working in violation of a stop

         25  work order to $2,000 for the initial violation, to
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          2  $5,000 for the second violation and to $10,000 for

          3  each violation after that.  The bill also creates a

          4  criminal penalty for violation of a stop work order

          5  of a fine up to $15,000 and as much as six months in

          6  jail. Further, this bill increases the minimum fine

          7  ten- fold, to $5,000 and to as much as fourteen

          8  times the permit fee.  We fully support these

          9  changes to the legislation.  Thank you.

         10

         11  Respectfully submitted,

         12  Timothy Warrington

         13  November 14, 2006.

         14                 (Hearing concluded at 10:35 a.m.)
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