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          1  COMMITTEE ON PUBLIC SAFETY

          2                 CHAIRPERSON LEFFLER: The meeting will

          3  please come to order.

          4                 We are here today to hold an

          5  oversight hearing on Intro. 910, which requires the

          6  Police Department to submit to the Council on a

          7  monthly basis the following material: All NYPD

          8  training materials; all NYPD Patrol Guide

          9  procedures; the complete number of uniformed and

         10  civilian personnel assigned to each unit in the

         11  Police Department; complete COMSTAT reports for each

         12  NYPD unit; stop and frisk information for each NYPD

         13  unit; traffic stop information for each NYPD unit;

         14  the number of positions within the Department that

         15  can be filled by civilians; the number of civilian

         16  complaints received by the Police Department, and

         17  the referral status of all CCRB complaints.

         18                 As Chair of this Committee since

         19  1990, I have been emphasizing for years the need to

         20  be given on a regular basis up-to-date information

         21  from the Department.

         22                 Numerous hearings have been held,

         23  reports have been released and letters have been

         24  written regarding the necessity of retrieving such

         25  information.
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          2                 We have sought to receive complete

          3  and comprehensive COMSTAT reports, monthly headcount

          4  usage broken down by precinct and unit, a

          5  civilianization plan, cost of overtime broken down

          6  by borough precinct units, and numerous strategic

          7  plans, for example, Operation Condor.

          8                 However, to date the Department

          9  hasn't issued on a regular basis information

         10  concerning personnel crime fighting statistics or

         11  law enforcement policies.

         12                 Intro. 910 seeks to correct this

         13  situation. Although the present Commissioner Bernard

         14  Kerik has begun this problem, more needs to be done.

         15                 More is at stake with the City

         16  Council's ability to conduct a comprehensive and

         17  effective oversight authority over this City agency,

         18  although that is important in itself.

         19                 The release of the information on a

         20  regular up-to-date basis would assist in alleviating

         21  the negative perception some communities have of the

         22  Police Department, and could relieve the opinion of

         23  a vast number of New Yorkers that the Police

         24  Department engages in racial profiling.

         25                 The negative perceptions the public
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          2  has of the Department in its relationship with

          3  minority communities would be relieved by the

          4  releasing of information relating to the referral

          5  status of all civilian -- of the All CCRB

          6  complaints.

          7                 I recommend, as I have for years,

          8  that because over the time period of this

          9  Administration there has been a low percentage of

         10  meaningful discipline of officers in CCRB

         11  substantiated cases, in those CCRB substantiated

         12  cases in which the Commissioner doesn't implement

         13  the recommendation, an explanation of the

         14  inconsistency should be provided to increase the

         15  Commissioner's accountability.

         16                 We will now pursue these issues

         17  again, and the need for NYPD information. We will

         18  first hear from Council Speaker Peter Vallone, the

         19  Prime Sponsor of the legislation, and then from the

         20  NYPD and then we will proceed to questions.

         21                 I am joined by Council members, from

         22  my left, Stanley Michels, and Martin Golden.

         23                 Chris Quinn.

         24                 SPEAKER VALLONE: Thank you, Mr.

         25  Chairman. I thank my colleagues, and let me first
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          2  explain that I received a communication from Police

          3  Commissioner Kerik that he very much intended to be

          4  here but a personal matter came up quickly, and we

          5  understand that, and that has to be the first

          6  priority, of course.

          7                 I did want to say I will waive my

          8  written comments, because I believe this is an

          9  introductory hearing. I know that Council Member

         10  Robinson, who joined me in prime sponsoring it,

         11  together with other members of this Committee,

         12  really firmly believe after having gone around this

         13  City, and after having a special Committee

         14  appointed, which met with the individual police

         15  commanders from each borough, and the neighborhood

         16  police and the neighborhoods, and the community

         17  relations offices, that the reality is that there is

         18  a lot of good things happening in this town, and

         19  there is a lot of mutual respect between our

         20  Department and between the neighborhoods, and there

         21  are some bad things happening in this town which

         22  have received a good deal of publicity and properly

         23  so. But I really do believe that the truth shall

         24  make you free, and it will make you free of the

         25  perceptions, a lot of negative things happening, as
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          2  systematic, almost purposeful undertaking throughout

          3  the City, as well as the reality of what actually is

          4  happening.

          5                 So, I think that we can absolutely

          6  reach an agreement here to get these statistics out

          7  so that the people know exactly what's happening,

          8  and to my knowledge most of this information is kept

          9  already, and if it's not kept, we can come to a

         10  mutual agreement and understanding as to how, what

         11  could be done, realistically done, and do this in

         12  such a way so that over the last six months or so

         13  this Council and this Administration, at least we

         14  could put to rest what the truth is, and what we can

         15  do to change it, or improve it.

         16                 So, thank you very much.

         17                 CHAIRPERSON LEFFLER: Thank you, Mr.

         18  Speaker.

         19                 Mr. Grasso, welcome.

         20                 DEPUTY COMMISSIONER GRASSO: Thank

         21  you, Mr. Chairman, Mr. Speaker.

         22                 What I would like to say, once again,

         23  on the outset is to emphasize that the Commissioner

         24  did intend to be here this morning. He extends his

         25  apologies to the Committee, based on the last minute
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          2  personal matter he needed to attend to.

          3                 Now, on behalf of the Commissioner, I

          4  would like to deliver an opening statement.

          5                 CHAIRPERSON LEFFLER: Okay.

          6                 DEPUTY COMMISSIONER GRASSO: Good

          7  morning, Mr. Speaker, Chairman Leffler, and members

          8  of the Council. I welcome the opportunity to speak

          9  with you today about Intro. No. 910.

         10                 The bill would supplement the already

         11  substantial amount of information provided by the

         12  Police Department to the Council on a regular basis

         13  through such means as the Mayor's Management report,

         14  inquiries and communications by Council Members and

         15  staff, and periodic hearings of this Committee and

         16  others.

         17                 The bill would introduce extensive

         18  and specific reporting requirements, requiring the

         19  Department to make available on a regular basis the

         20  kind of information in which the Council and the

         21  public are keenly interested.

         22                 The NYPD is in agreement with the

         23  concepts of this bill, because we believe, as we

         24  hope you do, that the New York City Police

         25  Department is the finest in the world.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            9

          1  COMMITTEE ON PUBLIC SAFETY

          2                 We also believe that there is much to

          3  be gained from free and open disclosure to the

          4  public about our activities when that disclosure

          5  does not compromise the public safety or the safety

          6  of our officers or place unreasonable burdens upon

          7  our personnel and resources.

          8                 I believe that position has been

          9  amply demonstrated, particularly by me and by my

         10  staff as I have made fostering a productive and

         11  effective partnership with the community and its

         12  representatives a top priority of my Administration.

         13                 As you know, precinct commanders are

         14  now required to regularly meet and exchange

         15  information with community leaders, including

         16  members of the Council and the Department has

         17  greatly expanded its web site to increase the

         18  public's access to key crime data and other

         19  important information.

         20                 These are just two examples of our

         21  steadfast resolve to improve our performance,

         22  strengthen our partnership with the community,

         23  support our officers in accomplishing their mission

         24  and strongly address misconduct by police officers

         25  who abuse the public trust.
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          2                 The phenomenal results we have

          3  achieved in reducing crime is the most important

          4  measure of our success, since it reflects the

          5  realization of our core mission.

          6                 It is not, however, the only measure

          7  that the public has a right to be interested in.

          8                 We are also responsible for managing

          9  the Department in an efficient and fair manner,

         10  spending public dollars wisely, and reaching out to

         11  all communities of our City.

         12                 Through many conversations with the

         13  Council we have discussed these aspects of our

         14  operations, and I believe we are engaged in a

         15  meaningful and important dialogue.

         16                 We have already begun to work with

         17  you and the Council in addressing some of the

         18  particular concerns we have regarding this bill, and

         19  we are committed to finding the right balance

         20  between the Council's oversight role, the

         21  Department's various mechanisms for collecting and

         22  analyzing data, and the significant administrative

         23  time and effort that the Department will have to

         24  devote to filling the bill's requirements. I believe

         25  that we are well on the way to finding that balance
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          2  and making available to you on a regular basis an

          3  unprecedented level of information.

          4                 There are certain items in the bill

          5  such as training materials, the Patrol Guide,

          6  response time, and overtime costs, which already

          7  have been routinely made available upon the

          8  Council's request.

          9                 However, we are also now working

         10  together to craft an appropriate formula for

         11  routinely making available such information as

         12  headcount data, crime and arrest data, domestic

         13  violence radio runs, and civilianization data.

         14                 There are, as we have discussed, a

         15  few areas where we disagree with the language of the

         16  bill, and we are sharing those concerns in our

         17  meetings with your staff.

         18                 In particular, we believe that the

         19  civilian complaint information should not be part of

         20  this bill, since the Civilian Complaint Review Board

         21  is the official repository of that information, and

         22  the Board already issues a semi-annual report

         23  pursuant to its enabling legislation, containing

         24  most of what is outlined in the bill.

         25                 Any deficiencies in that process
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          2  should be addressed directly with the CCRB.

          3                 With respect to traffic stop data,

          4  you are aware that the Department does not maintain

          5  a database capable of collecting the requested

          6  information, therefore, we must oppose that portion

          7  of the bill that would require us to report data

          8  that we do not currently maintain and thus would

          9  necessitate at bear minimum the creation of new

         10  forms, new procedures and additional training, all

         11  of which would place a substantial administrative

         12  burden on our agency.

         13                 Finally, we support the Council's

         14  Interest in stop and frisk data. In fact, last

         15  Monday the Mayor and I announced that we will make

         16  summary data available on the Department's web site,

         17  copies of the information are attached for your

         18  convenience.

         19                 In this respect, I would like to

         20  briefly point out the remarkable consistency of the

         21  data for 1999 and 2000, with the data that we

         22  previously released pertaining to 1998.

         23                 This data continues to show in a

         24  graphic and compelling way that New York City Police

         25  Officers are continuing to exercise their
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          2  considerable authority to fight violent crime in a

          3  lawful and constitutional manner.

          4                 When our data is viewed in an

          5  objective and apolitical way, it is strongly

          6  supportive of the increasingly successful efforts of

          7  our officers to reduce violent crime to its lowest

          8  possible levels, while at the same time respecting

          9  the constitutional rights of all.

         10                 Therefore, it is our believe that

         11  sharing this data with the Council on a regular

         12  basis will serve the great public interest of

         13  allowing facts and not the personal agenda or

         14  ideological belief of some to govern the public's

         15  understanding of this critical matter.

         16                 As I stated at the beginning, we look

         17  forward to continuing to work with you and the

         18  Council to create a comprehensive bill which will

         19  give this body and the public a wide range of

         20  information on a regular basis without the

         21  counterproductive effect of placing an undue

         22  administrative burden on our Department's ability to

         23  make our City safe.

         24                 Thank you for your continued

         25  cooperation in this respect, and I will be pleased
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          2  to answer any questions you may have at this time.

          3                 CHAIRPERSON LEFFLER: Thank you, Mr.

          4  Grasso.

          5                 We've also been joined by

          6  Councilwoman Madeline Provenzano, and Councilman

          7  Phil Reed.

          8                 What I propose to do is go through

          9  the bill, you know, just in the order of the bill,

         10  and ask questions on that basis, but first a few

         11  general questions.

         12                 DEPUTY COMMISSIONER GRASSO: Yes.

         13                 CHAIRPERSON LEFFLER: Of the

         14  information that is requested by the bill, what do

         15  you currently compile?

         16                 DEPUTY COMMISSIONER GRASSO: Well, I

         17  think we compile a fair amount of it conceptually.

         18                 For instance, you know, you're asking

         19  for various training materials and things like that,

         20  we obviously have that and we've conveyed to the

         21  staff that we're in the position to continue to

         22  provide that, you know, as long as certain concerns

         23  we might have based on particular confidential

         24  information might be protected.

         25                 Obviously, you know, our Patrol Guide
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          2  procedures and any newly promulgated rules, we would

          3  be prepared to continue to share. As far as --

          4                 CHAIRPERSON LEFFLER: Just so that we

          5  lay that out on the table, on how frequent a basis?

          6                 DEPUTY COMMISSIONER GRASSO: On how

          7  frequent a basis?

          8                 CHAIRPERSON LEFFLER: Yes.

          9                 DEPUTY COMMISSIONER GRASSO: I think

         10  it varies, based on --

         11                 CHAIRPERSON LEFFLER: Yes. The

         12  proposal in the legislation is monthly.

         13                 DEPUTY COMMISSIONER GRASSO: Yes. And

         14  I think we indicated to the staff that we thought

         15  monthly on the whole would probably create too much

         16  of a burden on us.

         17                 We discussed semi-annually and, you

         18  know, it came back to us maybe we could, you know,

         19  look at something in between, and I think that we

         20  probably could design a process to capture the

         21  lion's share of this information and report it out

         22  to the Council on a quarterly basis.

         23                 And I think with respect to most of

         24  the data, Mr. Chairman, conceptually, you know, we

         25  can give you crime data, we can give you headcount
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          2  data and data like that, it's just a matter in the

          3  specific form of the data and how we would organize

          4  the responsibility centers in a manner that is

          5  consistent with the way the Department currently

          6  aggregates and reports out on the statistical

          7  information, and we spent a lot of time sharing

          8  those concerns with the staff of the Council.

          9                 I don't think that we got completely

         10  there, but as the Speaker alluded to, I think the

         11  feeling all the way around is that we were making

         12  very good headway, and as I sit here now I'm rather

         13  optimistic that we will be able to reach a meeting

         14  of the minds.

         15                 CHAIRPERSON LEFFLER: Well, I think

         16  this is one -- I remember in 1991 when we did the

         17  bill with respect to requiring response times to

         18  crime in progress, which is supposed to be, is it a

         19  quarterly report? For some reason, I have not seen

         20  that for years, but we're supposed to get it, I

         21  believe, quarterly.

         22                 But this is one of those areas where

         23  the devil is in the details.

         24                 DEPUTY COMMISSIONER GRASSO: Exactly.

         25                 CHAIRPERSON LEFFLER: It's not a

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            17

          1  COMMITTEE ON PUBLIC SAFETY

          2  matter of the concepts. I mean, it's good that you

          3  agree with the concept. If you didn't agree with the

          4  concept, it would be difficult to get anywhere. But

          5  getting beyond the concept and working out the exact

          6  form of all of this voluminous data is a real job in

          7  itself.

          8                 DEPUTY COMMISSIONER GRASSO: And we're

          9  prepared to roll up our sleeves and continue to do

         10  that with the Council, because I'm sure the last

         11  thing you want, or anything anybody in the Council

         12  wants is to create a bill that is so overly broad in

         13  administrative, reporting requirements and

         14  inconsistent in ways that the Department currently

         15  aggregates and reports out on data that you would be

         16  creating an inordinate administrative burden on the

         17  very people that are relied upon by our operational

         18  people to utilize this data and work with the data

         19  and format the data in a way that helps to spearhead

         20  our very successful crime control efforts.

         21                 Because, obviously, I believe one of

         22  the reasons that COMSTAT has been as successful as

         23  it has been, with all the kudos, obviously, to our

         24  operational people, and our police officers in the

         25  street who are actually doing the enforcement, but
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          2  behind the scenes, you know, the type of people who

          3  really don't get the accolades, they're below the

          4  radar screen of most, the administrative people and

          5  the policy people and the planning people who work

          6  together to compile and aggregate data that can be

          7  effectively used by the operational people to see

          8  where the trends are, as we say put the cops on the

          9  dots, and deal with the issues. And those are the

         10  same people administratively that obviously the

         11  Department will be drawing on, and the same units

         12  that the Department will be drawing on to meet the

         13  needs of the Council.

         14                 So, it's critical that while we're

         15  working on the same page with respect to a concept,

         16  that we strike the right balance that doesn't have

         17  the detrimental effects with respect to job 1. And I

         18  know you don't want that to happen, and I think we

         19  will get there.

         20                 CHAIRPERSON LEFFLER: What information

         21  requested in the legislation do you not compile now?

         22                 DEPUTY COMMISSIONER GRASSO: Well,

         23  specifically, the major one is with respect to

         24  requests on the traffic stops. We do not have

         25  mechanisms in place right now that compile the data
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          2  by traffic, the type of traffic stop data that the

          3  Council is looking for.

          4                 CHAIRPERSON LEFFLER: But is there not

          5  a state requirement to fill out somewhat comparable,

          6  to provide somewhat comparable data, fill out a

          7  form? That's not the case?

          8                 DEPUTY COMMISSIONER GRASSO: Is it

          9  tied into individual car stops? Not by car stops.

         10                 CHAIRPERSON LEFFLER: Yes, I thought

         11  the officer fills out a state summons which includes

         12  such information as, you know, roughly that's being

         13  sought here.

         14                 DEPUTY COMMISSIONER GRASSO: Well, a

         15  summons is a different -- the legislation, for

         16  starters, is obviously drawn so broadly in its

         17  initial draft that it would capture, as I would

         18  read, every car stop above and beyond those stops

         19  where summonses are issued.

         20                 Every car stop doesn't ultimately

         21  result in a summons.

         22                 CHAIRPERSON LEFFLER: No.

         23                 DEPUTY COMMISSIONER GRASSO: So, there

         24  is no state requirement for starters that I'm aware

         25  of that has a nexus of a car stop.
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          2                 Now, you're correct, when a car stop

          3  evolves to a point where a police officer determines

          4  that there is a basis to issue a moving violation,

          5  say going through a red light or speeding, the

          6  summons in fact is a state form prepared under the

          7  auspices of the Department of Motor Vehicles. So, in

          8  that case a summons would be prepared, yes.

          9                 That summons doesn't aggregate all of

         10  the data that the Council is looking for.

         11                 And we don't keep an independent

         12  database on the summonses.

         13                 Now, I would obviously, to the extent

         14  the City Council would want to reach out to DMV and

         15  ascertain what type of database they maintain and

         16  what might be available, that would clearly be

         17  within your prerogative.

         18                 CHAIRPERSON LEFFLER: Would you find

         19  it onerous to, in fact, report on traffic stops?

         20                 We have had a lot of complaints. I

         21  mean, that is an area, for example, which is a hot

         22  area in the sense that there are a lot of

         23  complaints, for example, that that is the subject of

         24  profiling, you know that. So, why not provide such a

         25  -- why do you think it would be onerous?
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          2                 DEPUTY COMMISSIONER GRASSO: Well,

          3  just to start with as far as why it would be

          4  onerous, I don't have the number off the top of my

          5  head as to how many traffic stops our police

          6  officers engage in in a particular year, but I know

          7  it's into many thousands.

          8                 CHAIRPERSON LEFFLER: I'm sure.

          9                 DEPUTY COMMISSIONER GRASSO: Right.

         10  And I'm told by Commissioner Casey, just in

         11  summonses -- in any event, it's in many, many

         12  thousands of stops.

         13                 CHAIRPERSON LEFFLER: I'm sure.

         14                 DEPUTY COMMISSIONER GRASSO: And to

         15  create a new procedure where every traffic stop

         16  would require reporting by the Police Officers, we

         17  alluded to in our testimony, would be -- we can't

         18  you know, kid ourselves of the fact that it would be

         19  a massive, massive administrative job, because we

         20  just don't have that mechanism now. So, every stop

         21  would have to be somehow documented by the officer.

         22                 I'm sure if we decided to take that

         23  step, that the Council would expect that there would

         24  be a database that would be created, we would have

         25  to get a program written, we'd have to create that
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          2  database, we'd have to create mechanisms that made

          3  sense to aggregate the information.

          4                 The responsibilities would range from

          5  the police officer on the street to the precinct

          6  commanding officer, to the Borough Command, to the

          7  Office of Management Analysis and Planning, to the

          8  First Deputy Commissioner, to the Police

          9  Commissioner. This would be a massive, massive

         10  undertaking.

         11                 CHAIRPERSON LEFFLER: Let me ask you

         12  some --

         13                 DEPUTY COMMISSIONER GRASSO: I'm told

         14  over a million moving violations last year. That's

         15  just moving violations, which in itself is a subset

         16  of a larger number of traffic stops.

         17                 So, we're really talking about a

         18  massive job, and as it stands right now, as a matter

         19  of policy, the Police Commissioner does not see a

         20  justification to undertake such a massive

         21  undertaking.

         22                 CHAIRPERSON LEFFLER: We will perhaps

         23  get back to that.

         24                 With respect to the financial issues,

         25  how much of an additional cost or burden do you
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          2  think this legislation would be? I guess it all

          3  depends on how the legislation ultimately emerges;

          4  is that right?

          5                 DEPUTY COMMISSIONER GRASSO: I would

          6  like to let our Deputy Commissioner for Policy and

          7  Planning, Maureen Casey, answer that, please.

          8                 DEPUTY COMMISSIONER CASEY: Good

          9  morning.

         10                 CHAIRPERSON LEFFLER: Good morning.

         11                 DEPUTY COMMISSIONER CASEY: Yes, the

         12  cost of the Administrative burden that would be

         13  imposed on this obviously would be directly affected

         14  by the ultimate bill that we agree on here. So,

         15  those costs are unknown at this time.

         16                 CHAIRPERSON LEFFLER: Right.

         17                 What is your estimate of the cost of

         18  compiling the information the bill requests? Or is

         19  it so large that you haven't even bothered to cost

         20  it out, thinking that it couldn't possibly wind up

         21  as the final bill?

         22                 DEPUTY COMMISSIONER CASEY: It would

         23  be our hope that we could come to some agreement,

         24  and build in, in our current processes, in terms of

         25  how the data is collected, what's collected, that we
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          2  could come to some agreement on what gets reported

          3  so that it doesn't impose an additional

          4  administrative burden on the Department.

          5                 Certainly things like training

          6  materials, Patrol Guide information, a lot of that

          7  information is already provided so the

          8  administrative impact in that regard would be

          9  minimal. But the other areas could be much more

         10  significant, depending upon what's ultimately

         11  decided.

         12                 CHAIRPERSON LEFFLER: So, you have no

         13  specifics as to what you think this bill would cost,

         14  right?

         15                 DEPUTY COMMISSIONER CASEY: No.

         16                 CHAIRPERSON LEFFLER: Okay.

         17                 DEPUTY COMMISSIONER CASEY: Not at

         18  this time.

         19                 DEPUTY COMMISSIONER GRASSO: And if I

         20  may, I would like to point out in that regard, our

         21  approach to this bill, as you're aware, has been not

         22  frankly running out and costing it out in the

         23  context of its original draft, but we looked at it

         24  in good faith, we gave it an objective analysis

         25  conceptually, and the Police Commissioner made the
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          2  determination that it would make sense to try and

          3  work with the City Council to give you all of your

          4  primary needs as stated but in the context of making

          5  you aware of the ways in which we currently

          6  aggregate data and report out on data where that was

          7  relevant, and where we had any policy concerns, to

          8  share them with you, with the Council, with an eye

          9  towards getting a bill that achieves all your

         10  primary objectives on the one hand, and at the same

         11  time does not present an undue burden on the

         12  Department.

         13                 So, you know, costing it out was not

         14  a bureaucratic device that we went to on the first

         15  thing.

         16                 Working it out was the device that we

         17  chose to be the sensible way to go here.

         18                 CHAIRPERSON LEFFLER: Okay.

         19                 You know, the generalities only go so

         20  far. I think it's good, but at some point we have to

         21  reach the specifics.

         22                 Why don't I just choose one subject

         23  matter and allow other questioners and then I'll

         24  come back and we can go through it paragraph by

         25  paragraph?

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            26

          1  COMMITTEE ON PUBLIC SAFETY

          2                 DEPUTY COMMISSIONER GRASSO: Okay.

          3                 CHAIRPERSON LEFFLER: And that's the

          4  one with respect to its paragraph B9, the one with

          5  respect to civilian complaints, and the referral

          6  status of complaints decided by the Civilian

          7  Complaint Review Board, and I'm looking at your

          8  carry-over paragraph to the top of page 2, where you

          9  say that, you know, we basically get this data from

         10  the Civilian Complaint Review Board, and that's

         11  essentially the problem, we, in fact, don't get the

         12  data from the Civilian Complaint Review Board.

         13                 The legislation that is set up that

         14  the CCRB provided that the Commissioner shall report

         15  to the Board on any action taken in cases in which

         16  the Board submitted a final recommendation, but the

         17  Civilian Complaint Review Board has often complained

         18  that such information isn't provided on a timely, in

         19  a timely manner.

         20                 And, for example, to me one of the

         21  major problems is that there is never an explanation

         22  as to the divergence of the Commissioner's action

         23  from the Civilian Complaint Review Board

         24  recommendation; isn't that correct?

         25                 DEPUTY COMMISSIONER GRASSO: Well,
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          2  there's a lot you said in there. Just for starters I

          3  would like to say that it is our belief that in fact

          4  we do report the information as described here to

          5  the CCRB, and that therefore, that it would be

          6  available for the City Council to obtain that

          7  information from the CCRB, and I would like to

          8  suggest something that I just thought of as I was

          9  listening to what you said, maybe it makes sense,

         10  I'm visualizing subsequent to this hearing there's

         11  probably going to be more staff to staff discussions

         12  about this bill. To the extent that there is a

         13  perception that there might be a difference between

         14  --

         15                 CHAIRPERSON LEFFLER: Not a

         16  perception. I mean, isn't it specifically --

         17                 DEPUTY COMMISSIONER GRASSO: Can I

         18  just finish this? You may disagree.

         19                 CHAIRPERSON LEFFLER: Okay.

         20                 DEPUTY COMMISSIONER GRASSO: Because I

         21  think I have something that might work on this.

         22                 To the extent there is a perception

         23  that there's a difference between the view of the

         24  Police Department, is what the Police Department

         25  reports to CCRB, and CCRB, with respect to what they
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          2  say the Police Department reports, why don't we

          3  consider inviting CCRB staff to our ongoing

          4  discussions in this matter, and we can square that

          5  away across the table, because the global view of

          6  the NYPD on this issue is it will be somewhat

          7  counterproductive to just focus on it in a void.

          8                 We are offering to make this bill

          9  work very, very substantial enhancement in our

         10  statutory reporting requirements to the Council in

         11  many areas that have nothing to do with the CCRB

         12  that will at the end of the day impact on our

         13  administrative burdens and responsibilities.

         14                 It's our view that in areas that are

         15  under the legislative bailiwick of the CCRB, that

         16  the Council's interests would be best served, and

         17  the Department's administrative interests and

         18  concerns, which are not insubstantial, would be best

         19  served by including the CCRB in this process. And to

         20  the extent that there may be a couple of issues on

         21  the detail, we could talk about it. But I think

         22  there is, you know, we report to the CCRB on how we

         23  dispose of cases, we report to them, cases that have

         24  been substantiated and referred to us, we report to

         25  the CCRB on our rationale, with respect to any
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          2  differences that there might be between the way they

          3  substantiate a case, and the way the Police

          4  Department currently acts on it.

          5                 Clearly, a lot of the data requested

          6  is data that can emanate right out of their FATO

          7  (phonetic) process. As the Council is aware, because

          8  I believe the Council has played, I know the Council

          9  has played a role in funding their MIS system.

         10                 There has just been very substantial

         11  advances in their MIS technology that could be very

         12  useful here, and I think what the Council should be

         13  taking a serious look at on the CCRB area is a

         14  global approach that includes the CCRB, and,

         15  doesn't, you know, vest duplicative secondary

         16  burdens on the Department in the context of a bill

         17  where the Department is already prepared to accept a

         18  lot of substantial additional burdens.

         19                 CHAIRPERSON LEFFLER: Right. But I'm

         20  asking a very precise question, and that is, if

         21  there is a case brought by John Smith, and there are

         22  two specific allegations and they are both

         23  substantiated, and the CCRB recommends a penalty of

         24  say five days suspension on each allegation and the

         25  Police Commissioner, say in 1993, 1994, 1997, in
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          2  fact does not impose any suspension, do you

          3  specifically explain in that case why the Police

          4  Commissioner has not followed the recommendation to

          5  suspend John Smith for five days on each count?

          6                 DEPUTY COMMISSIONER CASEY: I'm

          7  advised by our disciplinary assessment unit, which

          8  is the liaison with the Civilian Complaint Review

          9  Board, that penalty information is provided to the

         10  CCRB on a monthly basis with an explanation

         11  regarding the divergence in those opinions.

         12                 The Deputy Commissioner trial

         13  decisions are shared with the CCRB. So, that

         14  information is provided to them on a monthly basis.

         15                 CHAIRPERSON LEFFLER: Specifically on

         16  each allegation brought by John Smith, if the

         17  Commissioner did not impose the penalty recommended

         18  by the CCRB, there's an explanation? That is not my

         19  understanding and maybe we should check that. That

         20  is not my understanding. And each of the thousands

         21  of John Smith's who each year --

         22                 DEPUTY COMMISSIONER KERIK: We're

         23  talking about the pool is limited by the cases of

         24  the substantiated --

         25                 CHAIRPERSON LEFFLER: Correct,
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          2  substantiated.

          3                 DEPUTY COMMISSIONER KERIK: Right. So,

          4  I don't know if it falls into thousands if we're

          5  limiting the pool by substantiated cases.

          6                 CHAIRPERSON LEFFLER: It does, because

          7  now, you know, we're running at the rate of about

          8  4,800 a year civilian complaints and more than half

          9  are being substantiated.

         10                 DEPUTY COMMISSIONER KERIK: No. No,

         11  that's not true.

         12                 CHAIRPERSON LEFFLER: It is.

         13                 DEPUTY COMMISSIONER KERIK: There's a

         14  much lower number of cases being substantiated.

         15                 I think what you're doing -- you're

         16  taking half of the fully investigated cases, which

         17  is far less of a pool than 2,400.

         18                 CHAIRPERSON LEFFLER: Substantiated

         19  cases are, what, 15 percent?

         20                 DEPUTY COMMISSIONER KERIK: This is

         21  why I'm suggesting that the staff continue -- you

         22  know, we could get into, and we've done it, an

         23  entire hearing, but the thing is, we shouldn't leave

         24  the impression that we got 2,400 substantiated cases

         25  from the CCRB when we got only a mere fraction of
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          2  that. I don't want to pull numbers out of the top of

          3  my head, but I think it's more in the ball park of a

          4  couple of hundred, if that.

          5                 CHAIRPERSON LEFFLER: It is. It's

          6  about 15 percent.

          7                 DEPUTY COMMISSIONER GRASSO: According

          8  to what I have here is 196, and off the top of my

          9  head I was going a couple higher.

         10                 CHAIRPERSON LEFFLER: Okay.

         11                 DEPUTY COMMISSIONER GRASSO: But

         12  that's a big difference between 196 and 2,400.

         13                 CHAIRPERSON LEFFLER: Right.

         14                 So, for 196 cases in that year,

         15  that's the most recent year you have?

         16                 DEPUTY COMMISSIONER GRASSO: 2000.

         17  Yes, I gave you calendar year 2000.

         18                 CHAIRPERSON LEFFLER: What we, what I

         19  would like, is a specific explanation in each

         20  instance why the recommended discipline has not been

         21  followed where there's a diversion.

         22                 DEPUTY COMMISSIONER GRASSO:  And I

         23  believe we do that.

         24                 CHAIRPERSON LEFFLER: That's not my

         25  understanding.
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          2                 DEPUTY COMMISSIONER GRASSO: Well, but

          3  that's why I'm suggesting that to the extent that's

          4  not your understanding, or there might be a

          5  difference in perception on this between the Police

          6  Department and the CCRB, it's something that we can

          7  continue to discuss with the CCRB and the City

          8  Council in the context of reaching a solution to

          9  this proposed legislation that makes sense all the

         10  way around.

         11                 I'm really not trying to argue with

         12  you on this.

         13                 CHAIRPERSON LEFFLER: I know that.

         14                 DEPUTY COMMISSIONER GRASSO: I'm just

         15  saying get the people who are involved in the

         16  process together, we'll put your legislation on the

         17  table and we'll make it, we'll see how it makes best

         18  sense to report to you what you need. That's all I'm

         19  trying to say.

         20                 CHAIRPERSON LEFFLER: But on this

         21  specific issue of the reporting of divergencies with

         22  respect to imposition of discipline, how long do you

         23  say that the explanation of any divergence has been

         24  made? Because it's not been my understanding, and

         25  I've asked that question time and again, and I've
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          2  never been told that there is a specific explanation

          3  for each divergence.

          4                 DEPUTY COMMISSIONER GRASSO: I'll have

          5  to clarify, you know, the extent of our current

          6  policy.

          7                 CHAIRPERSON LEFFLER: Okay.

          8                 DEPUTY COMMISSIONER GRASSO: As I

          9  understand it.

         10                 CHAIRPERSON LEFFLER: Okay. I have,

         11  you know, I want to go through this paragraph by

         12  paragraph, but I have questions so I'll come back.

         13                 Martin Golden, Councilman Martin

         14  Golden.

         15                 COUNCIL MEMBER GOLDEN: Thank you, Mr.

         16  Chairman.

         17                 I want to commend the Police

         18  Commissioner and the Chairman of this Committee and

         19  Speaker Vallone for coming. It's an understanding

         20  that this is an important bill and that this bill

         21  would, in fact, help the City Council further

         22  understand, and the public further understand what

         23  stop and frisk was about and how many are being done

         24  and what they're being done for.

         25                 So, for that reason I think this is a
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          2  good idea. And stop and frisk, I think should have

          3  been, because I believe it's part of the arrest

          4  process, when the rest is completed, is why you were

          5  even pointed towards that person, what brought you

          6  attention to that person and so that would be part

          7  of the arrest process. So, I think it's important

          8  that that be given to us and that the City Council

          9  have that information.

         10                 I think there are some things here

         11  that would make this bill and the actual workings of

         12  this bill almost impossible to complete, and I think

         13  if we got that out of the way, I think we will have

         14  a fine bill at the end of the day. But I just wanted

         15  to ask a couple of questions towards to help me in

         16  definition as well. And it starts right off on the

         17  first one where it goes definitions of

         18  responsibility center, every bureau, unit and

         19  division.

         20                 It's my understanding that you have a

         21  lot of units in bureaus that are made up of support

         22  staff and organized crime task force, do we want to

         23  know, the public to know where the organized crime

         24  task force is working and how many officers are

         25  assigned to it? I mean, I think we're trying to get
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          2  to a word that somebody can all agree on, and I'm

          3  not sure what that word, whether it be operational

          4  or which word we can work on, but what is the

          5  responsibility center, what do you feel the

          6  responsibility center is?

          7                 DEPUTY COMMISSIONER GRASSO: Well,

          8  that's, you know, an excellent question, Councilman,

          9  and it's really representative, I think, of an area

         10  where we've had a lot of progress in our

         11  staff-to-staff discussion so far.

         12                 What we're trying to do is put on the

         13  table a definition of responsibility center that is

         14  not so narrow to create the types of problems that

         15  you're talking about, but at the same time creates

         16  for the City Council a reporting mechanism that is

         17  consistent.

         18                 In that regard, consistent with the

         19  Council's stated needs. So, in that regard we've

         20  suggested that we would remove from responsibility

         21  center definitions so narrow as unit and division,

         22  and that we would also, just based upon our

         23  reporting requirements, knock out a Patrol Borough

         24  and specialized units, we would be including in

         25  there a police precinct, every police precinct,
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          2  housing, police service area, transit district,

          3  which is a basis for reporting, would give the

          4  Council the focal point of precincts, transit

          5  districts and PSAs, knowing of course that PSAs and

          6  transit districts are very analogous to police

          7  precincts.

          8                 Beyond that, it was brought to our

          9  attention that there were certain units that the

         10  Council had particular concern with, such as the

         11  Street Crime Unit and other units like that, and

         12  would want to make sure that those units would be

         13  reported out in the context of the bill. So, we

         14  suggested that we could add to the workable type of

         15  definition that I just put forward by including

         16  specifically those units. So we ultimately reach a

         17  balance that in responsibility center, which is a

         18  key definitional term, obviously, because then that

         19  triggers a lot of the reporting responsibilities

         20  that follow from that in the bill in a balance that

         21  meets the Council's needs on the one hand, but meets

         22  the Department's operational concerns on the other

         23  hand. So, that's how we're trying to tackle

         24  responsibility center.

         25                 COUNCIL MEMBER GOLDEN: Each one of
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          2  the City Council members here in this Committee

          3  would understand what type staffing is in the

          4  street, in their commands, in their precincts and at

          5  the disposal of the City of New York, and I think

          6  that's what we all want to find out, correct?

          7                 CHAIRPERSON LEFFLER: Well, we do have

          8  an interest in some of the specialized commands, as

          9  well, like the narcotics unit.

         10                 DEPUTY COMMISSIONER GRASSO: And we're

         11  trying to deal with that by naming them, and making

         12  sure we get them on the table so we don't use

         13  unintentionally broad language that captures a lot

         14  of things that creates tremendous effort for us and

         15  marginal return for you.

         16                 CHAIRPERSON LEFFLER: I agree with

         17  that.

         18                 COUNCIL MEMBER GOLDEN: To go further

         19  with narcotics, obviously CONDOR is probably one of

         20  the aspects of this, but there are a lot of

         21  narcotics units working in each of our precincts. I

         22  don't know if we want that information out there as

         23  well as to how many narcotics units are working in

         24  our precincts and where they're working, some of us,

         25  it's obvious to others where there is an undercover
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          2  operation going it's not obvious, and, therefore, it

          3  could mean loss of life of a detective or undercover

          4  officer or to a civilian.

          5                 DEPUTY COMMISSIONER GRASSO: That's

          6  exactly correct. And I think, you know, a good

          7  premise to consider here is, what I think anyway,

          8  conceptually what we're doing with this bill is,

          9  it's obviously not something that I think is being

         10  contemplated as like a universal statement if it's

         11  enacted of everything that the Council could ever

         12  request. It would be contemplated as a baseline with

         13  very specific reporting requirements associated with

         14  the baseline. And obviously over time, should

         15  individual Council members or a particular Committee

         16  become interested in material above the baseline,

         17  that's always the type of thing that we could

         18  continue to talk about, and I'm sure ultimately

         19  reach some sort of a reasonable combination on,

         20  without exposing the very things that Councilman

         21  Golden is expressing concern that we share.

         22                 COUNCIL MEMBER GOLDEN: Do you have

         23  anything to add to that?

         24                 CHAIRPERSON LEFFLER: No, that is the

         25  understanding that that's the way we work.
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          2                 COUNCIL MEMBER GOLDEN: Okay, I'm

          3  going to script the CCRB, because I believe we will

          4  probably negotiate that later on, the only thing I

          5  came into is patrol strength, enforcement strength,

          6  operational strength, as a former New York City

          7  Police Officer I'm confused.

          8                 I think you defined it generally in

          9  your previous definition as to manpower on the

         10  street, manpower available to the precinct so that

         11  we as City Council Members and the Public have an

         12  idea of how many and how much manpower is in each

         13  one of the precincts, so, therefore, I believe that

         14  probably falls under the term of operational

         15  strength; is that something that we would use as a

         16  term and I guess eliminate some of these I guess

         17  confusing and really not helpful definitions?

         18                 DEPUTY COMMISSIONER CASEY: Council

         19  Member, you're exactly right.

         20                 What we have proposed to the Council

         21  Member's staff is a more accurate definition of

         22  operational strength, since that encompasses not

         23  only those that are on patrol but those that are in

         24  narcotics, those that are in the detective bureau,

         25  those supervisors that are performing patrol
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          2  related, or law enforcement related functions, to

          3  provide a more accurate number as we currently

          4  collect and capture that information. So, it would

          5  be a modified version of the operational strength

          6  definition.

          7                 COUNCIL MEMBER GOLDEN: Okay. Did you

          8  want to add anything to that, sir?

          9                 CHAIRPERSON LEFFLER: But you would

         10  report headcount in the precinct as of the end of

         11  the --

         12                 DEPUTY COMMISSIONER CASEY: Yes.

         13                 COUNCIL MEMBER GOLDEN: The last area

         14  that I think I'll go into, because there are other

         15  City Council members here and they have other

         16  questions, and I can always come back for second

         17  round, the area of the summonses, and I believe the

         18  Chairman went into it very well and I believe you've

         19  gone into it very well, buy I think we haven't

         20  really understood the impact, if the Police

         21  Department of the City of New York had to really

         22  take into consideration a form that for every

         23  vehicle that was stopped, some type of a form

         24  reported, and I think that would be detrimental, not

         25  only to the cost, but I believe detrimental to the
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          2  mission statement and to the public in general in

          3  that every form the Police Officer has the

          4  discretion not to summons, and that discretion is

          5  done millions of times a year. If you showed that

          6  you just have a million moving violations, that

          7  means there are probably several million documents,

          8  that would make this a very difficult task for

          9  anybody to do. But let's say that the officer has

         10  discretion today, and a lot of officers use that

         11  discretion for whatever violation, you went through,

         12  you made a left turn, you shouldn't have, you went

         13  through a light but you're on the way to the

         14  hospital and you're giving birth, whatever the story

         15  may be, the officer may say do me a favor, do it

         16  slowly, can we get you an ambulance, can we assist

         17  you, and we don't give them that summons, we use

         18  that discretion, and thank God we do.

         19                 But I feel that discretion, once that

         20  officer has to fill out a form to say, well, I

         21  stopped a person at such and such a location, reason

         22  for the stop because of A, B and C and that

         23  discretion is out the window. I think the officer,

         24  if he has to fill out a form, is now going to fill

         25  out the summons and I think we'll see an impact of
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          2  more summonses given out to the community, and how

          3  do you ask those questions? You already stopped a

          4  person from going through a red light and whatever

          5  the crime, or traffic violation may be, and now

          6  we're going to start to ask them in this heated

          7  moment, color, white, Hispanic, black, non-white,

          8  non-Hispanic.

          9                 And I think what we get into is we

         10  add to a confrontational situation on the street,

         11  and we take away the discretion of a police officer

         12  and that's removed and we create a paper tiger and I

         13  don't believe that you can even phantom the dollar

         14  cost that's going to be assigned to this, and then

         15  when we get it as City Council members, what are we

         16  going to do with it, with all this information? I

         17  think we should get information and the information

         18  should be that's important to the public, but I

         19  think we're overstepping our bounds on this

         20  micromanagement part of the summonses.

         21                 So, I know there were several

         22  questions in that statement, if you could answer any

         23  of them I would appreciate it, but good luck.

         24                 DEPUTY COMMISSIONER GRASSO: I'll take

         25  my best shot.
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          2                 And what I'd like to say kind of in

          3  the aggregate, I think that you made, you know, many

          4  fine points, and, you know, some of the concerns

          5  that you expressed I believe are some concerns that

          6  are similar to those that we have some awareness of

          7  in other jurisdictions that have gone down this

          8  road.

          9                 But this is a, suffice to say at this

         10  point I think it's very clear that on this

         11  particular issue, given the fact that the Department

         12  currently does not have a policy and procedure in

         13  place to compile and aggregate this data, that this

         14  part of the bill is very different, I think, in my

         15  analysis, from the other parts of the bill.

         16                 I think the other parts of the bill

         17  are parts of the bill that, yes, you're asking for

         18  things in ways that might not be and aren't in some

         19  instances exactly consistent with the way we collect

         20  and aggregate the data, and that sort of thing.

         21                 But that being said, it's the type of

         22  data that we collect and that we often testify with

         23  respect to. So, it's not -- dealing with that

         24  universe and trying to discuss that universe of

         25  information to me does not imply the certain sort of
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          2  major policy shift that this area would. And there

          3  could be arguments presented on both sides of the

          4  policy issue, the major policy issue here, as to

          5  whether or not it would make sense for the Police

          6  Commissioner to determine whether or not to go down

          7  that road, and I'm sure the Council has varying

          8  views that they would like to be -- the Commissioner

          9  consider in that regard, but at the end of the day,

         10  my understanding of the law is that this part of the

         11  bill would impact a very serious separation of

         12  powers issue, because I think this determination is

         13  a determination that would ultimately fall within

         14  the Executive Branch and the Mayor and the Police

         15  Commissioner, because we are talking about creating

         16  something entirely new that obviously would be a

         17  major policy determination, as opposed to those many

         18  other aspects of this bill where we are discussing

         19  information that is of the type that the Department

         20  already does collect. It's just a matter of what the

         21  specific reporting mechanism would be.

         22                 So, there's a lot of issues of

         23  concern in that regard.

         24                 COUNCIL MEMBER GOLDEN: Did you want

         25  to add anything to that?
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          2                 CHAIRPERSON LEFFLER: I just want to

          3  make sure we're focusing on the same thing.

          4                 What you're saying is that on

          5  paragraphs B5 and B6, with the information in stop

          6  questions and frisks, or stops and traffic stops is

          7  requested on a race and gender basis?

          8                 DEPUTY COMMISSIONER GRASSO: What I'm

          9  saying is, what I'm referring to is the request in

         10  the bill that would mandate the Department to create

         11  a new policy that does not currently exist to

         12  capture traffic stops.

         13                 In the stop question and frisk area,

         14  we're trying to work with the Council in the context

         15  of a database that already exists.

         16                 CHAIRPERSON LEFFLER: Do you keep the

         17  data on the basis of the race or the gender of all

         18  people who are stopped?

         19                 DEPUTY COMMISSIONER GRASSO: In street

         20  stops, not traffic stops?

         21                 CHAIRPERSON LEFFLER: Yes.

         22                 DEPUTY COMMISSIONER GRASSO: In the

         23  street stops, pursuant to, you know, our requirement

         24  that the police officers fill out a card, we have

         25  that requirement if the stop falls within certain
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          2  and specific criteria, such as force was used in

          3  connection with the stop or something like that.

          4                 CHAIRPERSON LEFFLER: Is that the only

          5  time you keep that data, it forces you?

          6                 DEPUTY COMMISSIONER GRASSO: No,

          7  there's a variety of triggers with respect to when

          8  we have to fill out the form, the stop, question and

          9  frisk form. And whenever we fill out the stop,

         10  question and frisk form, we keep the race and gender

         11  information.

         12                 CHAIRPERSON LEFFLER: Okay. So, in

         13  that you would propose to make public?

         14                 DEPUTY COMMISSIONER GRASSO: Well,

         15  we're jumping to that -- in the area of stop,

         16  question and frisk, that is an area where an aspect

         17  of this bill, where we believe that we could provide

         18  the City Council with enhanced reporting from the

         19  database that currently exists.

         20                 But we're focusing on the existing

         21  database.

         22                 CHAIRPERSON LEFFLER: So, what would

         23  you propose to provide? All of the instances by race

         24  in which individuals are stopped in which a form is

         25  filled out?
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          2                 DEPUTY COMMISSIONER GRASSO: I'd like

          3  to have Commissioner Casey -- why don't you answer

          4  that.

          5                 DEPUTY COMMISSIONER CASEY: As you

          6  know, that was part of the information that was

          7  released on Friday with respect to the breakdown of

          8  the race of individuals that are stopped for the

          9  last, for 1999/2000, and there was a rerelease on

         10  the 1998 data. So, we would propose to continue

         11  releasing the breakdown by race of those that are

         12  stopped.

         13                 CHAIRPERSON LEFFLER: Okay.

         14                 DEPUTY COMMISSIONER GRASSO: And any

         15  area where, according to existing Department

         16  procedure, which we can provide you with, where a

         17  stop question and frisk form is prepared, that is

         18  the type of information that is currently contained

         19  in our stop, question and frisk database, and that

         20  would be the universe of information that we

         21  contemplate when we negotiate, if we are able to

         22  negotiate an appropriate mechanism under paragraph

         23  five in this bill, we would be able to report to the

         24  Council.

         25                 CHAIRPERSON LEFFLER: So, in the last
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          2  line there, where it says "and a listing by category

          3  of the reason for the stop, question and frisk for

          4  each responsibility center," does that mean --

          5                 DEPUTY COMMISSIONER GRASSO: We've

          6  actually proposed somewhat different language in

          7  that regard that would track the new form that we've

          8  prepared, which would be a listing by category of

          9  the factors we would strike reason for, and we would

         10  list by the category of the factors leading to the

         11  stop, question and frisk for each responsibility

         12  center.

         13                 CHAIRPERSON LEFFLER: But there would

         14  be broad numbers like, X times is for this factor, Y

         15  times is for that factor, Z times for that factor?

         16                 DEPUTY COMMISSIONER GRASSO: I don't

         17  think we've gotten to the point yet where we've

         18  actually determined the specific format of the

         19  reporting, but that's the type of information that

         20  we've conveyed to the Council staff that we could

         21  visualize reporting out on, based on our stop,

         22  question and frisk database.

         23                 CHAIRPERSON LEFFLER: But not the

         24  explanation in each instance as to why the

         25  individual was stopped?
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          2                 DEPUTY COMMISSIONER CASEY: The

          3  factors are basically an explanation of the

          4  justification for the stop, so that's the

          5  information that you would get broken down by

          6  factors. That's how the new stop and frisk form

          7  captures the officer's explanation for the reasons

          8  for the stops.

          9                 CHAIRPERSON LEFFLER: But it wouldn't

         10  be on a case by case basis, individual by individual

         11  basis, it would be by broad categories; is that

         12  right?

         13                 DEPUTY COMMISSIONER CASEY: As I said,

         14  or as Commissioner Grasso indicated, we have yet to

         15  determine the specificity of reporting requirements.

         16                 CHAIRPERSON LEFFLER: Okay.

         17                 DEPUTY COMMISSIONER CASEY: As you

         18  know, the new stop and frisk form only went into

         19  effect in January, and given the delays built into

         20  the process of collecting those forms from the

         21  precincts and then doing the data entry for those

         22  forms, we're a few months behind on the timeliness

         23  of that information, so we're beginning to work with

         24  that, and we have every intention of working with

         25  the members of the Council staff to come up with
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          2  something that's adequate, given the constraints of

          3  the system.

          4                 DEPUTY COMMISSIONER GRASSO: And what

          5  kind of got us off down this road is, you know, I

          6  was trying to answer Councilman Golden's question,

          7  and the big distinguishing factor between what we're

          8  talking about with respect to the stop, question,

          9  and frisk area, and what's been requested of the

         10  Department in the traffic stop area, is in the stop,

         11  question and frisk, we are talking about what makes

         12  the most sense in terms of how we could work our

         13  existing database, but we're working with an

         14  existing database, as opposed to looking to create a

         15  law that would mandate the Department to create

         16  something new and thereby would create a major

         17  policy shift and thereby implicate to me some very

         18  serious legal issues that I'm sure we would all

         19  share some concern about, because I think the idea

         20  here is to get legislation, not litigation.

         21                 CHAIRPERSON LEFFLER: I find it hard

         22  to understand what the litigation would be for

         23  simply keeping the data with respect to ordinary

         24  traffic stops.

         25                 DEPUTY COMMISSIONER GRASSO: Because
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          2  to the extent that would mandate the Police

          3  Department to go down a road of a major policy

          4  change and shift from where we are now, I think it

          5  really does move from an oversight role into a

          6  management role that can trigger some very serious

          7  conceptual issues for this Department and for the

          8  City.

          9                 That's my point. And this isn't

         10  something we haven't stated to the staff.

         11                 CHAIRPERSON LEFFLER: A point worth

         12  raising. Okay.

         13                 Council Member Golden.

         14                 COUNCIL MEMBER GOLDEN: Just one

         15  back-up question and that's it, sir. Thank you.

         16                 I believe that if we just clean up

         17  some of these definitions, eliminate some of them

         18  and some of this stuff that would be egregious to

         19  this bill, I think we'll have a good bill at the end

         20  of the day.

         21                 But one thing I didn't point out, and

         22  I think it's necessary to point out, is the other

         23  side of the coin is, you know, if an officer has to

         24  use discretion he's going to fill out a piece of

         25  paper or he's going to go and fill out the
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          2  summonses, instead of give the discretion, and have

          3  that form filled out. There is the other side of

          4  that coin, whenever we give out more paperwork to

          5  any individual, regardless of what job they're

          6  assigned to, there is a tenancy not to want to get

          7  bothered with doing more paperwork and therefore I

          8  think we come into a real public safety problem as

          9  to those officers not using their discretion and not

         10  even approaching the vehicles, and, therefore, not

         11  that that would happen, but it has to be pointed

         12  out, the other side of that coin, that we could have

         13  a tremendous public safety problem on our hands if

         14  the officers decided not to issue summonses and not

         15  to issue, use their discretion.

         16                 Do you want to have any comment on

         17  that, Commissioner Grasso?

         18                 DEPUTY COMMISSIONER GRASSO: I would

         19  like to try, if I could, to rest on my previous

         20  remarks and indicate that I think suffice to say,

         21  that there are very, very serious policy

         22  implications to this part of the bill, starting with

         23  the Administrative concerns, which would be massive,

         24  as I stated, and clearly including the type of

         25  concerns that you raise, which is all the more
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          2  reason why I believe that at the end of the day this

          3  decision needs to ultimately vest with the Police

          4  Commissioner who has that responsibility to manage

          5  the workings of the Police Department.

          6                 COUNCIL MEMBER GOLDEN: Again, I thank

          7  you, sir, the Police Commissioner, the Chairman of

          8  this Committee, and this Committee, and the Speaker,

          9  for coming to terms and understanding what the

         10  public wants and what we believe is probably a good

         11  bill at the end of the day.

         12                 Thank you, Commissioner.

         13                 CHAIRPERSON LEFFLER: Thank you,

         14  Councilman Golden.

         15                 We are joined by Council Member

         16  Kathryn Freed.

         17                 Councilman Phil Reed.

         18                 COUNCIL MEMBER REED: Thank you, Mr.

         19  Chair.

         20                 Good morning, everyone.

         21                 Let me first start off by saying that

         22  I think we are working, are moving in the right

         23  direction, so that's a positive. In the four years

         24  that I've been here I think it's almost historic

         25  we're even having this as a dialogue. I remember
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          2  when we weren't given any information, so I applaud

          3  the Police Department in trying to understand where

          4  we are here.

          5                 DEPUTY COMMISSIONER GRASSO: Thank

          6  you.

          7                 COUNCIL MEMBER REED: And I'm sure

          8  that, everybody said for the last three minutes now

          9  at the end of the day could be a long day, but, you

         10  know, I think if we want to we could make it a

         11  little shorter.

         12                 The only real concern that perhaps

         13  has not been addressed or at least that I'm still

         14  confused about, and I digress for a second, but I

         15  think you're right, if we had the CCRB at the table,

         16  that might help understand some things and clear up

         17  the confusion.

         18                 But you, George, seem to be hesitant

         19  about this whole issue of traffic summonses, trying

         20  to be broad about this, but I guess what I'm not

         21  clear of, do you not use COMSTAT to look at where

         22  you should have police officers so that you're in

         23  fact having traffic stops? I mean, does not COMSTAT

         24  come into how you deploy policemen?

         25                 DEPUTY COMMISSIONER GRASSO: If you

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            56

          1  COMMITTEE ON PUBLIC SAFETY

          2  don't mind, Councilman, I would like to have

          3  Commissioner Casey answer.

          4                 DEPUTY COMMISSIONER CASEY: Although I

          5  am not totally familiar with the Traffic Stat

          6  process, there is, it was an outgrowth of the

          7  regular COMSTAT meetings where they now do regular

          8  traffic COMSTAT meetings. My understanding from

          9  those is that they tend to look at accident prone

         10  locations, frequent accident prone locations where

         11  summonses, not necessarily where traffic summonses

         12  are issued, because we don't collect that data.

         13  Summonses are issued and then are forwarded onto the

         14  New York State Department of Motor Vehicles.

         15                 But there is some data that is used

         16  for the Traffic Stat process, but to the best of my

         17  knowledge, it is not the summons information.

         18                 COUNCIL MEMBER REED: Okay. Because

         19  you have, the Police Department perhaps properly

         20  gives itself so much credit for all this COMSTAT,

         21  and so that's the reduction in crime, or just, I'm

         22  surprised at this time that traffic stops are still

         23  rather ad hoc. And, so, when you're saying you don't

         24  have this information, what makes somebody stop?

         25  Does a cop standing on the corner see somebody doing
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          2  something wrong and they stop them? There is no

          3  frequency if this happens more often on Queens

          4  Boulevard, or I guess I probably shouldn't use that

          5  street, but some other street?

          6                 DEPUTY COMMISSIONER GRASSO: Well,

          7  what I'm trying to point out for starters is that

          8  independent of the summonses, the bill as currently

          9  written would require the Department to report out

         10  and aggregate on data as I would understand it of

         11  pertaining to every stop, every traffic stop,

         12  whether or not a summons was in fact issued. So,

         13  that would be a very, very large additional

         14  administrative burden, before we get to the area of

         15  summonses which Commissioner Casey pointed out

         16  earlier, in the context of a given year we issue say

         17  more than a million summonses, before we even get to

         18  it, it's just a subset then of the various traffic

         19  stops, since I would understand it.

         20                 As far as the summons data, to the

         21  extent, and I'm not completely sure as I sit here,

         22  exactly how the COMSTAT and the Traffic Stat

         23  aggregate has the capability to utilize information

         24  that we have pertaining to the summonses that we

         25  issue. That's certainly something we could, you
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          2  know, look into and get back to you on.

          3                 COUNCIL MEMBER REED: Is there

          4  something called Traffic Stat?

          5                 DEPUTY COMMISSIONER GRASSO: Oh, yes,

          6  there is, sure. And what I'm saying is I'm not, you

          7  know, completely sure how Traffic Stat uses the

          8  available summons data, and we can find out about

          9  that. But beyond that --

         10                 COUNCIL MEMBER REED: Could you just

         11  help me by describing what that is, as you know it?

         12                 DEPUTY COMMISSIONER GRASSO: Okay.

         13                 Commissioner Casey, could you

         14  describe Traffic Stat?

         15                 DEPUTY COMMISSIONER GRASSO: As I

         16  indicated, it is a, I believe a weekly meeting,

         17  where various precincts are brought in and the

         18  traffic conditions are looked at in those respective

         19  precincts.

         20                 As I mentioned, I'm not entirely sure

         21  of the universe of information that they use, but I

         22  know one of the bases of information are accident,

         23  frequent accident prone locations, and looking at

         24  the conditions in those locations.

         25                 A lot of the information is reported
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          2  by the precincts themselves in terms of where they

          3  have parking problems and issues like that. But it

          4  is an outgrowth of the COMSTAT process where they

          5  are specifically looking at traffic conditions.

          6                 COUNCIL MEMBER REED: I guess, again,

          7  we are trying to work in the spirit of cooperation,

          8  but, you know, the Chair made a good comment. I

          9  mean, a lot of the concerns and the sense of abuse

         10  that the citizenry has is related to traffic stops,

         11  and while I understand that Council Member Golden

         12  has expressed that, you know, we need to allow

         13  professionals to have discretion, unfortunately I

         14  suspect that it's been the exact abuse of this

         15  discretion over the years that you stop, harass

         16  somebody, but you don't give them a ticket. Well,

         17  the harassment still exists. I mean, I think we've

         18  all acknowledged and recognized now that that is a

         19  reality we have in this City. So, while I'm not

         20  suggesting that we take the discretion out of what

         21  people do as a profession, it has been that

         22  discretion that has been so arbitrary for so many

         23  years that has gotten primarily African-American and

         24  Latinos' feeling as if we are the ones who are being

         25  abused by this very discretion.
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          2                 And, so, as I very vividly remember,

          3  my colleague Adolpho Carrion telling me about his

          4  father, who is a Pentecostal Minister, who was

          5  sitting at a red light, waiting to get onto the

          6  freeway and just pulled over, harassed by the

          7  police, didn't believe that it was his car or he was

          8  a minister, that went on for ten minutes, and then

          9  they just let him go.

         10                 Well, there was no ticket, but there

         11  certainly was harassment.

         12                 So, I think what we're trying to find

         13  in this is a medium where the community feels that

         14  their concerns, legitimate, because they are, are

         15  being responded to by this Council, and that we're

         16  working, as I said at the beginning of my statement,

         17  in a genuine spirit of cooperation to try to balance

         18  that perception that the public has, because as you

         19  and I have said many times, Commissioner Grasso, it

         20  makes your job and it makes my job easier if the

         21  people who we are both here to serve feel that their

         22  government is responsive to the concerns that they

         23  raise.

         24                 DEPUTY COMMISSIONER GRASSO: I

         25  certainly couldn't agree more with the last part of
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          2  what you said.

          3                 With respect to the other aspect of

          4  your statement where you indicated some concerns

          5  that individuals have had with respect to traffic

          6  stops initiated by the NYPD, I would just want to

          7  point out, you know, we are dealing with a global

          8  universe of summonses and traffic stops that, you

          9  know, conservatively is in excess of a million, more

         10  than a million. So, of course, sadly there will be

         11  individual instances where our officers don't do

         12  everything they're trained to do and we expect of

         13  them. But we can't then take individual anecdotal

         14  information to leap to the point necessarily to say,

         15  well, there is an institutional issue that would

         16  require the type of approach that would be mandated

         17  by the Department inherent in this bill.

         18                 I am not aware of institutional

         19  findings that are that broad that would mandate that

         20  type of a major policy change for the Department.

         21                 I think you just made in your

         22  statement several statements that would opt towards

         23  a point of view of going towards this policy.

         24  Obviously Councilman Golden, in his statement, gave

         25  a number of reasons as to why this might not make
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          2  sense and might be counterproductive. My fundamental

          3  point here right now, I don't think we have the

          4  time, or the information, frankly, as we sit here,

          5  to give the substance of this issue the type of

          6  workout it would deserve, suffice to say this, in

          7  our judgment, is very different from the other

          8  aspects of the bill, because since we do not collect

          9  this data in any where near the current form that's

         10  being requested, it would be mandating by

         11  legislation, a major policy shift by the NYPD that

         12  we respectfully believe needs to fall within the

         13  discretion of the Police Commissioner.

         14                 But that being said, we don't want to

         15  throw the baby out with the bathwater. That's one

         16  piece of this bill. There's a lot of other

         17  information being requested in this bill that

         18  clearly is of the type that we do maintain and we

         19  have traditionally shared with the Council and that

         20  we have already rolled up our sleeves and tried to

         21  work to reach a medium that makes sense. So, I'm

         22  just trying to distinguish it in that regard, and

         23  that's the best I can do I think.

         24                 COUNCIL MEMBER REED: Thank you.

         25                 Thank you, Mr. Chair.
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          2                 CHAIRPERSON LEFFLER: Thank you,

          3  Councilman.

          4                 Before the next session, whether it

          5  be a private negotiating session or what, do you

          6  think you could give some thought as to whether

          7  there is some means you could work out to take

          8  account of the concerns underlying that traffic

          9  section?

         10                 DEPUTY COMMISSIONER GRASSO: Excuse

         11  me? Underlying what, Mr. Chairman?

         12                 CHAIRPERSON LEFFLER: Underlying the

         13  section that we have that deals with information

         14  concerning traffic stops, paragraph six.

         15                 I mean, other than just deleting the

         16  paragraph and not reporting at all, is there some

         17  way that you could try to deal with the underlying

         18  concerns? And that is, not that there is an

         19  institutional problem, but that there is sufficient

         20  number of individual problems that give rise to the

         21  concern among some, you know, communities in New

         22  York, that they are being stopped disproportionately

         23  and for not lack of a good reason and individual

         24  instances.

         25                 DEPUTY COMMISSIONER GRASSO: Well, we
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          2  would certainly be willing to look at any specific

          3  information that the Council could share with us and

          4  think about it, but I think conceptually what I'm

          5  trying to convey, that this is not something we

          6  think belongs in legislation.

          7                 CHAIRPERSON LEFFLER: I got that

          8  point. And what I'm saying is, is there any other

          9  proposal that -- could you at least give some

         10  thought to trying to work out some provision in lieu

         11  of what we have?

         12                 DEPUTY COMMISSIONER GRASSO: You know,

         13  I want to be -- because this has been a very good, I

         14  think, and frank process so far, I just will

         15  obviously look and think about, you know, anything,

         16  but frankly, I think this is an area that's going to

         17  be really tough for us to come back with something

         18  meaningful to you, because of the policy issues

         19  implied.

         20                 CHAIRPERSON LEFFLER: Councilwoman

         21  Chris Quinn.

         22                 COUNCIL MEMBER QUINN: Thank you.

         23                 I want to just go back a little bit

         24  to the part of the bill that you can Council Member

         25  Golden were talking about as it relates to
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          2  specifying which units are covered, and I think that

          3  Council Member Golden raised a good point about

          4  things like organized crime and undercover

          5  narcotics, I mean those are not necessarily things

          6  we would want people to, you know, go into a copy of

          7  a report somewhere, the City Book Store and get, I

          8  mean that would be counter to everybody's best

          9  interests.

         10                 So, I say that to kind of preface my

         11  next statement, which is that I'm a little, given

         12  that concern, I'm still a little leary of listing

         13  exactly what units we would want to cover in the

         14  bill, so I would want us to think if there is

         15  another way to do it, and let me just tell you why

         16  and see if you have any thoughts.

         17                 You know, the units we have, or

         18  divisions, whatever the right word is in the Police

         19  Department now, beyond the PSAs and beyond the

         20  precincts, may not be what we have forever in the

         21  Police Department, so to avoid every time we create

         22  a new, you know, a new bias unit or domestic

         23  violence prevention officers, or whatever, I think

         24  you know what I mean, to avoid us having to come

         25  back and amend the law to say we now want this info
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          2  because you have this new thing, how can we word it

          3  in a way that keeps out things that we don't want

          4  because of their nature but doesn't prevent the

          5  Council from getting up-to-date information as the

          6  Police Department evolves, and crime or society

          7  changes.

          8                 And I say that particularly because,

          9  you know, one of the things that obviously has put a

         10  lot more public attention on the Police Department

         11  recently is, you know, some of these special units,

         12  like Operation CONDOR, and if the bill was written

         13  in a way that those initiatives were totally cut

         14  out, then the bill in some ways wouldn't meet its

         15  mandate of more eyes watching to see if things, you

         16  know, take an odd turn. So, how could we do that?

         17                 DEPUTY COMMISSIONER GRASSO: Okay,

         18  obviously, I hear what you're saying, but obviously

         19  this isn't a forum for wordsmithing.

         20                 COUNCIL MEMBER QUINN: Right.

         21                 DEPUTY COMMISSIONER GRASSO: But we

         22  will have another forum, and I'll probably be there

         23  too.

         24                 COUNCIL MEMBER QUINN: Right.

         25                 DEPUTY COMMISSIONER GRASSO: But my
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          2  thought as I hear you is, I mean obviously --

          3                 COUNCIL MEMBER QUINN: You understand

          4  my point?

          5                 DEPUTY COMMISSIONER GRASSO: I do. I

          6  do. And I think that's something, you know, we can

          7  continue to talk about but I'll share a couple of

          8  thoughts globally.

          9                 Remember, this is in the context, as

         10  I stated at the outset, where we're looking to work

         11  with the Council using the broad triggers as police

         12  precincts, police service areas and transit

         13  districts, okay? So, you're getting the precinct

         14  equivalent right across the board, from patrol

         15  precinct to transit to housing. So, that's a very

         16  large swathe of information that is going to be

         17  driving the various reporting requirements that

         18  follow in the bill.

         19                 So, that's in there. Then above and

         20  beyond that, you know, we --

         21                 COUNCIL MEMBER QUINN: Can I ask a

         22  question?

         23                 DEPUTY COMMISSIONER GRASSO: Yes.

         24  Sure.

         25                 COUNCIL MEMBER QUINN: I don't meant
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          2  to interrupt.

          3                 So, let's say we go kind of that way

          4  and then I get my info about the 10th Precinct.

          5                 DEPUTY COMMISSIONER GRASSO: Right.

          6                 COUNCIL MEMBER QUINN: Am I going to,

          7  if we went with the bill that way with those broad

          8  triggers, would the data then come to the Council, I

          9  would look at the 10th, pull it out, would I see

         10  overall numbers for the 10th, or would it then be

         11  broken down in a way that I could pull out

         12  particular crimes?

         13                 DEPUTY COMMISSIONER GRASSO: No.

         14  Particular crimes? Well, I mean you're going to be

         15  getting, there's crime reporting data that is

         16  covered in another paragraph, I believe paragraph

         17  four.

         18                 COUNCIL MEMBER QUINN: Okay.

         19                 DEPUTY COMMISSIONER GRASSO: That I

         20  think should be giving you a pretty, you know,

         21  healthy breakout of crime data, both Citywide and in

         22  individual precincts.

         23                 COUNCIL MEMBER QUINN: And by

         24  precincts.

         25                 DEPUTY COMMISSIONER GRASSO: With
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          2  respect, as far as to the way the precinct is

          3  organized --

          4                 COUNCIL MEMBER QUINN: Right.

          5                 DEPUTY COMMISSIONER GRASSO: What

          6  we're contemplating is an overall reporting out.

          7                 COUNCIL MEMBER QUINN: Okay.

          8                 DEPUTY COMMISSIONER GRASSO: But I

          9  want to just reemphasize something I said earlier, I

         10  believe, to the chair on this, is that the way we're

         11  viewing this, if it becomes enacted, is this is a

         12  baseline, this is taking the current baseline from

         13  current MMR type of reporting requirements and

         14  things that we traditionally do, and raising it.

         15                 COUNCIL MEMBER QUINN: Right.

         16                 DEPUTY COMMISSIONER GRASSO: We're

         17  looking with you to raise the baseline.

         18                 COUNCIL MEMBER QUINN: Right.

         19                 DEPUTY COMMISSIONER GRASSO: But that

         20  doesn't mean if you have a specific concern about a

         21  unit in the 10th Precinct that's not required to do

         22  the type of baseline reporting in this bill that you

         23  couldn't share that with us, and I would imagine we

         24  would be able to reach some sort of an

         25  accommodation, as we usually do, you know, with you
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          2  on issues like this.

          3                 COUNCIL MEMBER QUINN: Right.

          4                 DEPUTY COMMISSIONER GRASSO: So, I

          5  think that's the way it needs to be looked at.

          6  What's the right balance, on the one hand, while we

          7  are all agreeing to raise the level of information,

          8  the quantity and quality of information typically

          9  reported out on a regular basis to the Council on

         10  the one hand, without so addressing every possible

         11  thing that could come up that we would really create

         12  an irrational burden on the Department's limited and

         13  scarce administrative resources. And that's, where

         14  really I think in tackling that part of the bill,

         15  the way we draft responsibility center is critical,

         16  because that's a major triggering mechanism

         17  throughout the bill.

         18                 COUNCIL MEMBER QUINN: The Traffic

         19  Stat that you talked about --

         20                 DEPUTY COMMISSIONER GRASSO: Yes,

         21  Traffic Stat.

         22                 COUNCIL MEMBER QUINN: Would it make

         23  sense just, inasmuch as you have that data, for that

         24  data then just to be transmitted, in whatever form

         25  it is that you presently keep it in?
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          2                 DEPUTY COMMISSIONER GRASSO: It

          3  wouldn't I don't think, and here's why, and here's

          4  how we, for instance, tackle the crime reporting

          5  data. The original bill draft spoke in terms of

          6  COMSTAT data, which would be analogous to say

          7  Traffic Stat.

          8                 COUNCIL MEMBER QUINN: Right.

          9                 DEPUTY COMMISSIONER GRASSO: We

         10  thought that was, you know, too broad. What we

         11  needed to do was focus in and share with the Council

         12  and the Council staff the critical components of our

         13  crime reporting that makes up the COMSTAT data. So,

         14  we struck COMSTAT and we, I believe, inserted

         15  something we refer to as a crime status report that

         16  is broken out specifically by the type of critical

         17  data that drives COMSTAT.

         18                 To the extent that the Council might

         19  be interested in the type of data that we look at in

         20  Traffic Stat that isn't already contemplated in this

         21  bill, I think we could take a good look at that, and

         22  I imagine we would take a look at it in the same

         23  type of way we took a look at COMSTAT.

         24                 COUNCIL MEMBER QUINN: Now, using the

         25  kind of indicators or whatever that you've talked
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          2  about, let's say that a year ago, or a year and a

          3  half ago when we were talking about this bill, if we

          4  were to use the trigger and the indicators, et

          5  cetera, that you talked about, would the Council

          6  have gotten information that might have earlier on

          7  indicated that there was going to be community

          8  concern about Operation CONDOR?

          9                 DEPUTY COMMISSIONER GRASSO: In

         10  fairness, with no disrespect intended, that's kind

         11  of a vague concept for me to get my arms around.

         12                 COUNCIL MEMBER QUINN: Okay. I

         13  appreciate that.

         14                 DEPUTY COMMISSIONER GRASSO: I don't

         15  know what, you know, triggering community concerns,

         16  I mean that's kind of subjective.

         17                 You know, what we're trying to do,

         18  and the best thing I think we can do is focus on the

         19  hard data and figure out how we report and how we

         20  could give it to you.

         21                 COUNCIL MEMBER QUINN: Let me try to

         22  be more specific then.

         23                 DEPUTY COMMISSIONER GRASSO: Okay.

         24                 COUNCIL MEMBER QUINN: With the way

         25  that you guys are suggesting that the bill be
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          2  written, would the Council have seen that within

          3  Operation CONDOR, right or wrong, that there was a

          4  higher percentage of people of color who were the

          5  focus of the unit's attention.

          6                 DEPUTY COMMISSIONER GRASSO: I have to

          7  clear something up right at the outset.

          8                 COUNCIL MEMBER QUINN: Okay.

          9                 DEPUTY COMMISSIONER GRASSO: We have

         10  done this several times, but it's a critical

         11  understanding. There is no unit named CONDOR.

         12                 COUNCIL MEMBER QUINN: I understand

         13  that. It's an overtime --

         14                 DEPUTY COMMISSIONER GRASSO: No, but

         15  there is not a unit, there was not a unit a year ago

         16  named CONDOR, there is not a unit today named

         17  CONDOR.

         18                 COUNCIL MEMBER QUINN: Right. I

         19  understand that.

         20                 DEPUTY COMMISSIONER GRASSO: CONDOR is

         21  simply an overtime program.

         22                 COUNCIL MEMBER QUINN: That's what I

         23  said, it's overtime.

         24                 DEPUTY COMMISSIONER GRASSO: Working

         25  with existing units.
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          2                 COUNCIL MEMBER QUINN: Right. So,

          3  that's exactly my point, and I understand that it's

          4  overtime. That's exactly my point, how then --

          5  because of that the triggers we're talking about,

          6  I'm concerned that the officers who were paid for by

          7  the Operation CONDOR overtime would not be

          8  identifiable, their work, while being paid for by

          9  CONDOR, would not necessarily be identifiable in a

         10  way that could be analyzed with some of the broader

         11  triggers, et cetera, that your posing.

         12                 I am not then saying that the bill is

         13  the right way to do it 100 percent.

         14                 DEPUTY COMMISSIONER GRASSO: Right.

         15                 COUNCIL MEMBER QUINN: I'm afraid that

         16  that, that CONDOR, the officers paid for by CONDOR

         17  OT, that their performance during that period of

         18  time will not be able to extrapolate that, given

         19  what you're putting out there, so I think needs to

         20  be narrow.

         21                 DEPUTY COMMISSIONER GRASSO: It's

         22  still inherent in that question, it just requires

         23  still a greater level of speculation on my part than

         24  I'm prepared to give.

         25                 I mean, what we're trying to do here,
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          2  in a very tangible way, is look at specific requests

          3  for information and specific reporting requirements

          4  from the Department and work with you to the extent

          5  that we can.

          6                 Now, what that might or might not

          7  lead to with respect to the Council's analytical

          8  capacity, I'd be much more comfortable leaving to

          9  you and Council staff to ultimately look at it, boil

         10  it down, you know what your analytical needs are,

         11  and figure out if it fits the bill. And if you think

         12  that it doesn't you could make specific counter

         13  proposals and we can continue to talk about it.

         14                 COUNCIL MEMBER QUINN: Then what stats

         15  do you think should be given then that would help

         16  the Council understand the performance of overtime

         17  units, such as CONDOR. I don't know then whether the

         18  bill, maybe we need to then break out overtime

         19  funded units in some way.

         20                 DEPUTY COMMISSIONER GRASSO: I think

         21  that might be a better staff to staff discussion. I

         22  really don't want to engage in broad speculation,

         23  I'm just not sure, you know?

         24                 CHAIRPERSON LEFFLER: Can we move on?

         25                 COUNCIL MEMBER QUINN: Sure. And I'd
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          2  like to be on the second round.

          3                 CHAIRPERSON LEFFLER: Yes, it's

          4  something that we can consider as we work on the

          5  bill, but it's not for him to give it to us.

          6                 COUNCIL MEMBER QUINN: Thank you.

          7                 CHAIRPERSON LEFFLER: Thank you,

          8  Council Member Quinn.

          9                 Commissioner, just to go through

         10  relatively quickly the remaining sections.

         11                 Paragraph B4, the one with respect to

         12  COMSTAT, I take it that generally you don't have a

         13  problem with providing us with those reports?

         14                 DEPUTY COMMISSIONER GRASSO: Basically

         15  what we did is we created a COMSTAT report concept.

         16                 CHAIRPERSON LEFFLER: Right.

         17                 DEPUTY COMMISSIONER GRASSO: Where we

         18  did a specific breakout as to the type of data that

         19  we thought we could report out on.

         20                 I don't know if you have the breakout

         21  that we provided to the Council staff, or if you

         22  want me to go through it I could.

         23                 CHAIRPERSON LEFFLER: I will take a

         24  look at it then.

         25                 DEPUTY COMMISSIONER GRASSO: Okay.
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          2                 CHAIRPERSON LEFFLER: It's a modified

          3  version of the COMSTAT report?

          4                 DEPUTY COMMISSIONER GRASSO: Right.

          5                 CHAIRPERSON LEFFLER: Let's see,

          6  paragraph, I think it's 7, with respect to positions

          7  that are civilianizable, do you have any problem

          8  with providing us that information? Do you compile

          9  that information?

         10                 DEPUTY COMMISSIONER GRASSO: Do we

         11  compile, I'm on paragraph six --

         12                 CHAIRPERSON LEFFLER: I'm on 7. We

         13  discussed --

         14                 DEPUTY COMMISSIONER GRASSO: It was

         15  originally your 7, it's our 6.

         16                 Basically what we're prepared to

         17  supply the Council with there is a report of the

         18  number of positions that are civilianizable,

         19  including a listing of each position by job title,

         20  and the number of positions that were civilianized.

         21                 CHAIRPERSON LEFFLER: I see. Not by

         22  responsibility center, by the Department more

         23  globally.

         24                 DEPUTY COMMISSIONER GRASSO: Exactly.

         25                 CHAIRPERSON LEFFLER: Okay.
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          2                 Eight deals with --

          3                 DEPUTY COMMISSIONER GRASSO: CCRB.

          4                 CHAIRPERSON LEFFLER: Well, not CCRB.

          5                 DEPUTY COMMISSIONER GRASSO: No, eight

          6  is also civilian complaints.

          7                 CHAIRPERSON LEFFLER: Civilian

          8  complaints but not CCRB.

          9                 Do you keep such information,

         10  complaints that come from civilians directly to the

         11  Department?

         12                 DEPUTY COMMISSIONER GRASSO: Well, I

         13  mean, part of this does, if I'm reading it

         14  correctly, include civilian complaints that would

         15  come under the jurisdiction of the Civilian

         16  Complaint Review Board.

         17                 CHAIRPERSON LEFFLER: Right. In fact,

         18  or just are given to the Department? Civilians come

         19  in and give you the Department --

         20                 DEPUTY COMMISSIONER GRASSO: Yes, and

         21  what we do with that information is we, if it's a

         22  FATO complaint, we then report to CCRB. And I

         23  believe CCRB is in a position with their current MIS

         24  system to give you a break out of the number of

         25  complaints that are referred to them by the
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          2  Department.

          3                 So, our point on that part of the

          4  bill is they should be the source, globally of all

          5  FATO CCRB complaints, whether reported directly to

          6  them or through the Department to them.

          7                 CHAIRPERSON LEFFLER: In other words,

          8  you forward them all on --

          9                 DEPUTY COMMISSIONER GRASSO: We do.

         10                 If it's a FATO complaint we have a

         11  procedure in place to forward it immediately to the

         12  CCRB.

         13                 CHAIRPERSON LEFFLER: Okay.

         14                 And then last, with respect to the

         15  neighborhood satisfaction surveys --

         16                 DEPUTY COMMISSIONER GRASSO: Okay,

         17  where are you?

         18                 Oh, okay. That's why I'm not with

         19  you.

         20                 CHAIRPERSON LEFFLER: We recommended

         21  in the report that we issued in June of '99 on

         22  strategic planning that there be neighborhood

         23  satisfaction surveys. You moved to the stage now

         24  where you in fact have done a preliminary draft with

         25  the Vera Institute for the Provision of Neighborhood
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          2  Satisfaction Surveys, I understand?

          3                 DEPUTY COMMISSIONER GRASSO: I will

          4  let Commissioner Casey --

          5                 CHAIRPERSON LEFFLER: Do you intend to

          6  make public the findings of the surveys?

          7                 DEPUTY COMMISSIONER CASEY: Yes, we

          8  do, sir.

          9                 CHAIRPERSON LEFFLER: How often will

         10  the findings be made public?

         11                 DEPUTY COMMISSIONER CASEY: Although

         12  we have not finalized the reporting process, it's

         13  our expectation to do that, and, again pending

         14  finalization of the process on a monthly basis.

         15                 CHAIRPERSON LEFFLER: On a monthly

         16  basis.

         17                 DEPUTY COMMISSIONER CASEY: On a

         18  monthly basis.

         19                 CHAIRPERSON LEFFLER: Okay. And in

         20  what form will it be presented, all the questions

         21  and all the answers; is that it?

         22                 DEPUTY COMMISSIONER CASEY: That

         23  format is yet to be determined, but I'm sure that

         24  once the survey questions are finalized, that that

         25  information will be made public, the questions
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          2  themselves. And then I would guess, although as I

          3  say, we have not finalized that process, it will be

          4  done in the aggregate.

          5                 CHAIRPERSON LEFFLER: Okay, we have

          6  two other witnesses who are here who have signed up.

          7  We want to listen. I think you would want to listen,

          8  I think somebody from your staff would want to

          9  listen to theirs and then no doubt we will meet

         10  again some time in the near future to try to work on

         11  the specifics that, you know, we've discussed but

         12  have left open to further discussions.

         13                 DEPUTY COMMISSIONER GRASSO: Right. I

         14  have to get back to the building, but I will have a

         15  representative here, and, again, we look forward to

         16  continuing to work with the Council and thank you

         17  for your time this morning.

         18                 CHAIRPERSON LEFFLER: Thank you. And

         19  the Best to Commissioner Kerik.

         20                 Okay, now we have two other witnesses

         21  here. We will take the two together.

         22                 The Latino Officers Association, I

         23  think I saw Anthony Miranda. And 100 Blacks in Law

         24  Enforcement, Eric Adams.

         25                 ACTING CHAIRPERSON QUINN: Whenever
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          2  you're ready, if you will just identify yourself for

          3  the record and then proceed.

          4                 MR. MIRANDA: Okay, how are you doing?

          5                 My name is Anthony Miranda, the

          6  President of the Latinos Officers Association, and I

          7  am also a Sergeant with the New York City Police

          8  Department.

          9                 I am going to start off by covering

         10  some of the areas that were put out, information

         11  that they provided.

         12                 First, the Latino Officers

         13  Association is appalled at the attempt to cover up

         14  racial profiling, which is obviously visible in the

         15  analysis of the stop, question and frisk reports.

         16                 The Police Department is being

         17  ill-advised in attempting to justify the inherent

         18  discrimination by associating crime victim

         19  descriptions. It's very misleading.

         20                 There are several stages to

         21  conducting an analysis.  With every percentage

         22  posted, that they're posting currently, they should

         23  post the raw numbers as well. Stop, question and

         24  frisk reports must be shown for each command. Not

         25  the precincts, I'm talking about each command in the
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          2  broader sense, the street crime units, narcotics,

          3  detective units, and including the precincts.

          4                 When examining the stop, question and

          5  frisk reports at the precinct levels, we should be

          6  including housing and transit, you can provide a

          7  breakdown for the precinct units, such as the patrol

          8  anti-crime conditions, community policing, et

          9  cetera, has a more effective response.

         10                 Also, how many of the stop, question

         11  and frisks are generated from uniform, versus

         12  plainclothes officers, which is also something they

         13  complain about a great deal.

         14                 They can be further analyzed by

         15  showing which incidents immediately follow the

         16  report of a crime. Now, the basis of what the Police

         17  Department is justifying in stop, question and frisk

         18  reports is the reporting of crime, and we're giving

         19  them a great deal of leeway, we're saying there

         20  should be a documentation of a filing of the report

         21  within two hours of the incidence, and that gives

         22  them plenty of time on generating a stop, question

         23  and frisk report. Time factor is something we need

         24  to consider.

         25                 For the reports generated from
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          2  descriptions provided by victims, a detailed

          3  analysis of the description provided, because the

          4  law provides that you can't just stop on the general

          5  descriptions of a male black or a male Hispanic, and

          6  there has to be q detailed description which follows

          7  the stop, question and frisk process, not as they

          8  are presenting it here today, just because the

          9  victim says that they're justifying all their

         10  actions.

         11                 The other thing that we brought

         12  attention to, analysis of the summonses. There were

         13  two things that were mentioned here this evening,

         14  one came to the CCRB analysis and the fact that they

         15  said they don't keep that information. The reality

         16  is they do.

         17                 They have also introduced a procedure

         18  quite a few years ago in which if a complainant

         19  comes into a precinct, the lieutenant integrity

         20  control officer or a person of rank or even a

         21  commanding officer would come out and interview the

         22  person making the complaint, and that's prior to

         23  them initiating any report process. So, if they can

         24  satisfy the person's complaint verbally, and, again,

         25  you get very impressed as a civilian comes into the
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          2  command and they get interviewed by a lieutenant or

          3  a captain, so they believe that their complaints are

          4  being addressed, therefore, they generate no

          5  reports. That's a process that they put in place to

          6  limit the amount of reports that are going downtown.

          7                 As far as the reports that are

          8  generated that are kept in the CCRB, they had their

          9  own investigative unit which follows up on the CCRB

         10  complaints, and we believe the reporting

         11  requirements for them to provide you with

         12  information about the ongoing CCRB investigations,

         13  is that they get greater detail and they have more

         14  access and more immediacy to a response than the

         15  CCRB does, because the CCRB often has to go looking

         16  for reports and roll calls and trying to identify

         17  officers. We know that they keep that information

         18  and it will be a lot more revealing for them to

         19  provide it for the City Council.

         20                 They also indicated that they cannot

         21  keep race information on summonses.

         22                 There are currently two types of

         23  summonses, parkers, movers and criminal court

         24  summonses. On the criminal court summonses they

         25  currently record the race and ethnicity of the
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          2  person being stopped. So, it's information that they

          3  are already keeping information on.

          4                 On a monthly basis, the precinct

          5  commanders have generated reports about their

          6  summons activity, amount of summonses issued by an

          7  officer, they even track how many summonses each

          8  officer gives. So, for them to tell you that they

          9  are incapable of keeping that kind of data is

         10  erroneous, because they are currently keeping it,

         11  and they can easily have an adjustment for race and

         12  incorporate that into their system, since they

         13  report it on a monthly basis and it's also part of

         14  the COMSTAT numbers, it's something they get

         15  questioned on.

         16                 So, again, the presentation here is

         17  that it was an awesome responsibility, we tell you

         18  that they have procedures in place and they can

         19  handle that. The two areas that most civilians

         20  complain about, people of color complain about

         21  discrimination, and the random stop, question and

         22  frisk incidents and the cost ops.

         23                 So, while they are going to tell you

         24  that it's an enormous amount of cost, our position

         25  is the following: The cost of protecting a person
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          2  against their civil rights violation far outweighs

          3  that that may be incurred by the Police Department.

          4  And every time they stop a vehicle procedure, that

          5  they have to radio in the vehicle plate number and

          6  the vehicle stop and where they are stopping them,

          7  generating a snap-out form, like they currently do

          8  for everything else should not be an awesome burden

          9  where you can record the race of a person or ask the

         10  person the question.

         11                 One of the other things that we have

         12  proposed, and Eric Adams will go into it a little

         13  bit further, is the fact that, when we encounter

         14  individuals there is a receipt process, so you give

         15  the person, most people who get stopped want proof

         16  or some indication why you were stopped, why not

         17  give them a form and say, here, take it.

         18                 What it does, it puts officers on

         19  notice that before you do something, you better be

         20  justified.

         21                 We are saying that these stop,

         22  question and frisk reports are in fact on their face

         23  illegal and violate civil rights. They don't go to

         24  the explanations of the law that justify stopping

         25  individuals.
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          2                 We believe that these are just an

          3  excuse to protect the City from legal action and

          4  they should go back to the old forms which require

          5  officers to articulate the reasons why they stopped

          6  individuals.

          7                 What you currently have in place is a

          8  multiple guess situation where you now are giving

          9  the officer about ten different reasons to justify

         10  his illegal action.

         11                 So, we are totally against the new

         12  forms that are being proposed, and, again, I think

         13  they created this after they did a detailed analysis

         14  of the stop, question and frisk reports and fund

         15  that there was deficient and illegal basis for

         16  conducting the majority of stop, question and frisks

         17  that they have done.

         18                 So, there is a great deal of

         19  information that they had told you here this evening

         20  that they felt was impossible to provide to the City

         21  Council, I would tell you that they have the means,

         22  it's easily adjustable, and they do crime analysis

         23  right now. They have staff specifically with that

         24  responsibility in every command where they can

         25  document that type of information to create a new
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          2  category and provide the information necessary. And

          3  these are the two areas that, again, most of the

          4  public and most concerned, there is no reason not to

          5  address it.

          6                 I think you are right on point with

          7  requiring them to give you that information. We

          8  believe that there should be something in place of

          9  maybe exercising the subpoena power after the City

         10  defaults in providing you with that information,

         11  where you get to forcefully take those records in

         12  case they just decide not to comply, because right

         13  now they could just tell you we're unable to do it,

         14  and there's nothing in place that's going to force

         15  their hand.

         16                 We would encourage the City Council

         17  to put something in place, whether it's a time frame

         18  of exercising your subpoena power to gain access to

         19  those records, and I think they'll be quite

         20  revealing.

         21                 Also, you had the City question that

         22  during the time of the most recent shootings and

         23  incidents, the City has taken almost two years in

         24  correcting any mistakes that were reported in the

         25  stop, question and frisk reports. You can question
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          2  any one of the sergeants that were recently promoted

          3  over the last two years, because they created a

          4  special task force of officers who were about to get

          5  promoted, and sergeants already that were reviewing

          6  all the stop, question and frisk reports, detailing

          7  it, documenting it, making the corrections when

          8  necessary and disposing of others, and that's the

          9  information that we received.

         10                 So, to have the Police Department

         11  again provide you with this type of information

         12  about past records which they had two years to clean

         13  up, I don't think you are going to get any truth out

         14  of those numbers.

         15                 This Police Commissioner has made

         16  great strides to make information available, but,

         17  again, being ill-advised in this process they are

         18  going to put the description given by crime victims

         19  and put it right next to the numbers of people that

         20  are stop, question and frisk, I think it promotes

         21  discrimination, it promotes racism, it promotes bias

         22  about a particular community, and they hypothesis is

         23  something, that if it's truthful, should be used for

         24  all crimes.

         25                 And then I question you to this
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          2  point: If we start looking at the other crimes of

          3  embezzlement and so forth, are we now going to go

          4  down to Wall Street and stop every male, white, who

          5  wears a suit and tie and carrying a briefcase and

          6  say that that's justified because the crime stats

          7  show that most male whites are the ones who are

          8  embezzlements, or bank frauds, or things like that.

          9  So, they can't use a rationale simply for one type

         10  of crime and say we're not going to use it for other

         11  crime categories. The hypothesis they're using has

         12  to be something that holds true across the line, no

         13  matter what the crime category is. So, we believe

         14  that what they're doing now is creating

         15  discrimination, creating a bias, promoting an old

         16  bias of particular communities, and they're not

         17  trying to address it, they're trying to hide the

         18  racial profiling that is going on right now.

         19                 So, on that note, before you ask me

         20  any questions, I'm going to turn it over to Eric

         21  Adams of 100 Blacks in Law Enforcement, to continue

         22  the presentation.

         23                 MR. ADAMS: Thank you, Tony.

         24                 Good afternoon, members of the City

         25  Council.
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          2                 I just want to go over a couple of

          3  very quick areas, and I think Tony was very accurate

          4  in his description of the awesome capability the

          5  Police Department has in recording and retrieving

          6  information, and no task is too large for a Police

          7  Department and its structure on retrieving

          8  information.

          9                 I want to share one quick

         10  conversation I had with Police Commissioner Safir

         11  when he was here, and I ask him how many

         12  African-Americans were assigned to the Street Crime

         13  Unit and his reply to me, we don't record that

         14  information, so, therefore, we're not responsible

         15  for giving that information. That's the mindset of

         16  the Police Department, if we don't record it, we

         17  don't have to record it.

         18                 I want to first confess that I am a

         19  recovering racial profiler. During the beginning of

         20  my police career during the early eighties I

         21  frequently stopped individuals based on my training

         22  who I thought, just by the way they looked, dressed

         23  or performed, I felt that they were criminals, and

         24  if I had that understanding when I knew black men

         25  owned Mercedes Benz, and I knew black men had good
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          2  jobs and Hispanic men had good occupations, if I

          3  performed that way, then I ask how did my

          4  counterpart perform who came from areas where they

          5  were not aware of these individuals.

          6                 So, if I had the problems that I had

          7  to recover from, and anyone who is a recovering

          8  anything knows it's a daily process to recover, and

          9  the first step of recoverment (phonetic) is

         10  acknowledgment, and if you don't acknowledge you

         11  continue to have those character flaws.

         12                 We have a problem of racial profiling

         13  in the Police Department. I think the fact that we

         14  deny it is part of the problem.

         15                 Here is the question that needs to be

         16  answered, and we cannot be duped or fooled by the

         17  tricks and mirrors that we just perceived over the

         18  weekend.

         19                 And on a side note, I must commend

         20  the Police Commissioner, because the demeanor of the

         21  Deputy Commissioner today, I didn't believe I was in

         22  a City Council hearing -- under the previous

         23  Commissioner you would have had a different

         24  response. So, it's obvious that Commissioner Kerik

         25  sent the Commissioner here today, the Deputy
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          2  Commissioner here today, and stated that we must

          3  have a kindler, gentler Police Department because

          4  his tone was very polite. And I believe that that

          5  sends a message that the top could send a very

          6  strong signal of how their rank and file is going to

          7  respect a City Council hearing, and I saw that

          8  today.

          9                 This is not cop bashing. Many of you

         10  as City Council members know that you are rewarded

         11  when you have prosperity in your community and

         12  prosperity begins with public safety. So, by trying

         13  to correct the Police Department, I challenge those

         14  that consider this to be cop bashing is not a

         15  basher, as a matter of fact, it's pro law

         16  enforcement.

         17                 All law enforcement officers have a

         18  natural desire to stop and search individuals they

         19  believe are criminals. That's a natural desire. Many

         20  of them do it for good reasons, because they have a

         21  desire to fight crime. Yet, there is a large number

         22  of individuals who carry out that act for bad

         23  reasons.

         24                 We failed as a Police Department on

         25  two fronts. Number one, we do not properly identify
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          2  those individuals who are doing it for good reasons

          3  and ensure that we train them for the good reasons

          4  they're doing it. Nor do we identify those who are

          5  doing it for the bad reasons and remove them from

          6  the Police Department.

          7                 The second area that we failed in: We

          8  do not put in place safeguards to neutralize the

          9  natural desire of law enforcement officers. What's

         10  taking place in the City currently? We're using a

         11  process of stop, question and frisk to identify

         12  those individuals who we believe are participating

         13  in criminal behavior.

         14                 What takes place now? The current

         15  procedure that allow us to stop and frisk someone,

         16  in particular, frisk and search, the text-able

         17  (phonetic) definition according to the Police

         18  Department for a frisk: "A frisk is a running of the

         19  hands over the clothing, feeling for a weapon."

         20                 "This is in a non-arrest situation.

         21  A search is to place your hands inside the pocket or

         22  other interior parts of clothing to determine if an

         23  object felt is a weapon."

         24                 Then you tell me, how, when a police

         25  officer makes a stop, based on a person who they
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          2  believe has a weapon that they are able to recover

          3  something like this that's considered the size of a

          4  joint?

          5                 We're making arrests based on

          6  individuals who have a joint in their pocket. This

          7  doesn't feel like a gun, this doesn't look like a

          8  gun, and it doesn't sound like a gun in that aspect.

          9  Yet, we're able to retrieve evidence of this size

         10  from a person.

         11                 The reason we're not able to

         12  determine these illegal stop, search and frisks, is

         13  because of the data that has been given to you.

         14                 This is the most important data you

         15  must retrieve from the Police Department, and that

         16  is, it is commendable when the Police Department --

         17  where you going, Golden? He ain't leaving, is he?

         18  Because you know I want you to hear this part.

         19                 It is commendable when the Police

         20  Department receives a description. If the Police

         21  Department receives a description of a person who

         22  committed a predatory crime, rape, robbery,

         23  burglary, assault, homicide, and they said he had a

         24  hat, a tee-shirt, a handkerchief or sneakers, that's

         25  commendable when they conduct searches according to
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          2  that description.

          3                 Those are the numbers the Police

          4  Department gave you. What's not commendable, when an

          5  officer conducts searches and stops based on his own

          6  observation. You were not given that information.

          7  You were not given the information detailing how

          8  many stops do police officers make, not because a

          9  person said a male black, male white or male

         10  Hispanic, victimized me, but how many stops did the

         11  Police Officer make without a victim? That's the

         12  overwhelming number of stops.

         13                 CHAIRPERSON LEFFLER: On their own.

         14                 MR. ADAMS: On their own. On their

         15  own. That's the overwhelming number of stops that

         16  police officers make. That's the hidden data that

         17  you're not going to receive. In addition to that

         18  overwhelming number of stops that police officers

         19  make in that category, if you don't identify those

         20  numbers and give, very clear numbers need to be

         21  given, in the middle -- on the top of the form, we

         22  need to have the race. The next arrow on the

         23  left-hand-side. We need to know how many individuals

         24  and the race of the individuals we're stopping using

         25  firearms. How many individuals are we handcuffing?
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          2  How many individuals are we drawing the firearms

          3  for? Was the suspect arrested? If you had a call

          4  from via 911 of a man with a gun, don't bring a

          5  person in for carrying a joint. If you don't do that

          6  comparitive analysis of why we stopped the person

          7  and why we arrest the person, you are not going to

          8  identify the police officer who is abusing his

          9  authority.

         10                 Moving down. Was the person frisked?

         11  You get a call of harassment, if a police officer

         12  indicates that he was in fear of his life, he should

         13  have a right to frisk a person, but the only time an

         14  officer has the right to search a person is if that

         15  frisk determines that the person is carrying what's

         16  possibly a firearm.

         17                 Moving down to the next level --

         18                 COUNCIL MEMBER QUINN: You can only

         19  frisk somebody if you think they have a firearm? You

         20  can't frisk them if --

         21                 MR. ADAMS: Non-arrest situations.

         22                 COUNCIL MEMBER QUINN: Non-arrest

         23  situations.

         24                 MR. ADAMS: Non-arrest situations.

         25                 COUNCIL MEMBER QUINN: Okay.
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          2                 MR. ADAMS: The only time you can

          3  frisk a person, if you believe they are carrying a

          4  weapon.

          5                 When you frisk the person, a frisk is

          6  running the hand over his outside body. The only

          7  time you can search him in that situation is if what

          8  you frisk you believe is a weapon.

          9                 If it's not a weapon, if it's again a

         10  marijuana cigarette or joint, there is no reason for

         11  you to go in the pocket and search that. This is not

         12  a weapon. That's what we're not comparing. Those are

         13  the numbers that are missing.

         14                 Now, of course, the Police Department

         15  would like to tell you that those numbers are

         16  unavailable. That's not true. The reason the current

         17  procedure fails is the following:

         18                 1) Stops are being used as an excuse

         19  to engage innocent civilians, citizens.

         20                 2) Officers are failing to understand

         21  the frisk and searches in non-arrest situations are

         22  for weapons, not evidence.

         23                 3) The 1998 figures. We might as well

         24  throw those in the garbage, '98, '99 and 2000 we

         25  were not preparing stop and frisk forms.
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          2                 One out of every 30 or 40 stop and

          3  frisk forms were prepared. So, we're dealing with

          4  tainted data. We might as well start from scratch,

          5  because whatever you're looking at now is just not

          6  real, it's make believe.

          7                 4) There is no procedure in place to

          8  ensure officers are documenting all stops.

          9                 5) Officers are using stop and frisk

         10  forms for stops as a form of activity. There's one

         11  precinct in Queens that it was brought to my

         12  attention that they expect each officer to produce

         13  25 stop and frisk forms per month.

         14                 How could you stop 25 innocent people

         15  per month just as activity? They need to address

         16  that.

         17                 CHAIRPERSON LEFFLER: Just so I

         18  understand, what you're saying is they keep the data

         19  separately of the stops on their own as against

         20  stops where they're responding to specific

         21  information of, you know, that a crime was

         22  committed?

         23                 MR. ADAMS: No, they're not. They're

         24  not keeping --

         25                 CHAIRPERSON LEFFLER: But what you're
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          2  saying is they should?

          3                 MR. ADAMS: They should.

          4                 We should have information, the

          5  Police Department should provide you with detailed

          6  information of when you stop someone because they

          7  are a victim of a crime, or when did you stop

          8  someone because a police officer made a personal

          9  observation and he thought was a victim of a crime.

         10  Those are the recovering profilers that need to join

         11  by, what is that, AA recovering meetings?

         12                 MR. MIRANDA: They are keeping, for

         13  anti-crime units in the precinct, that is one of

         14  their reporting requirements, is the stop, question

         15  and frisk reports, and that's how they monitor their

         16  activity and their performance. So, it is something

         17  in specialized units that they're currently keeping

         18  information on the stop, question and frisk reports.

         19                 Especially the anti-crime units, the

         20  plainclothes units that are the precinct level,

         21  that's part of their, how you evaluate these

         22  officers, is based on the number of stop, question

         23  and frisks and arrests that they generate.

         24                 MR. ADAMS: So, the stop, question and

         25  frisk, the UF 250 should not be treated like
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          2  summonses. We should not be questioning officers and

          3  using as a form of evaluation how many UF 250s you

          4  have done this month, because then you are

          5  encouraging officers to engage in contact with

          6  innocent civilians in stop, question and search

          7  them.

          8                 Finally, to address the issues around

          9  car stops, as Anthony Miranda just pointed out, we

         10  already have on two of the summonses, I believe the

         11  Cs and A summonses, we indicate gender. There is

         12  nothing that can prevent us from indicating race on

         13  a summons, and it is not difficult to merely check

         14  off the caption the race of the individual.

         15                 We need to document, are we stopping

         16  innocent people based on their agenda, and we should

         17  never accept the excuse that officers will not

         18  perform their job because they have additional paper

         19  to deal with. They are responsible to record their

         20  interaction with the public, and if we do not demand

         21  that interaction, that's a cop out and that' an

         22  excuse.

         23                 We should not accept that excuse.

         24  That's intolerable. And I would not respect that as

         25  a supervisor for my officers to state they're not
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          2  recording information because they already have

          3  information to record.

          4                 COUNCIL MEMBER REED: Mr. Chair, I

          5  have just a question of clarification about

          6  something?

          7                 CHAIRPERSON LEFFLER: Okay, Councilman

          8  Reed.

          9                 COUNCIL MEMBER REED: You are making

         10  the distinction between calls that have gone out and

         11  stops that police officers make on their own, the

         12  day of initiating; is that what I heard you say?

         13                 MR. ADAMS: Yes.

         14                 COUNCIL MEMBER REED: Are you saying

         15  that if I see Mr. Miranda walking down the street,

         16  and for whatever reason think I need to stop him,

         17  that I never fill out a stop and frisk form? Or

         18  suppose I decided I should stop him because you said

         19  cops have instincts and low and behold he has a gun

         20  or something, do I then have to fill out the stop

         21  and frisk form?

         22                 MR. ADAMS: Any time you stop a person

         23  under those criterias, you are supposed to prepare a

         24  stop, question and frisk report, even if it

         25  escalates to an arrest. But the data that you
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          2  receive, you receive data stating the number of

          3  people who are victims, 50 percent, of

          4  African-American --

          5                 COUNCIL MEMBER REED: It's all

          6  generated for people that that had called the

          7  precinct or reported.

          8                 MR. ADAMS: Exactly. And that's what

          9  the Mayor keeps stating, telling the public. The

         10  Mayor has stated to the public --

         11                 COUNCIL MEMBER REED: Mr. Adams, I

         12  understand that, I'm just trying to get some

         13  clarification.

         14                 So, as I said, if I'm a police

         15  officer and decide to stop Mr. Miranda for whatever

         16  reason, I then have to fill out a stop and frisk

         17  form?

         18                 MR. ADAMS: Yes, you do.

         19                 Thank you.

         20                 MR. MIRANDA: You're supposed to.

         21                 MR. ADAMS: Right, you're supposed to.

         22                 MR. MIRANDA: Not that they do, but

         23  you're supposed to fill it out.

         24                 CHAIRPERSON LEFFLER: Do you want to

         25  finish up then, Mr. Adams?
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          2                 MR. ADAMS: Yes, I am. I'm done.

          3                 CHAIRPERSON LEFFLER: You're finished

          4  with your testimony, okay.

          5                 What about the Department's statement

          6  that they thought that, you know, putting down the

          7  race of the person stopped, like in a stopped

          8  situation with the vehicle, would sort of heat up an

          9  already potentially testy situation?

         10                 MR. ADAMS: You guys were bamboozled.

         11  It doesn't heat up anything.

         12                 You just check the box, you see the

         13  person. You don't have to ask a male white, are you

         14  a male white. You don't have to ask a male black are

         15  you a male black? Check the box and move on to the

         16  information.

         17                 CHAIRPERSON LEFFLER: Okay.

         18                 How do you propose to overcome the

         19  point that they raise with respect to the stops, the

         20  traffic stops, that that's different in the sense

         21  that there's not form right now that's filled out

         22  when there is not a summons issued?

         23                 MR. ADAMS: Use a stop, question and

         24  frisk report. Modify the stop, question and frisk

         25  report to include traffic stops, car stops, it's a
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          2  simple procedure. This is not a complicated

          3  procedure. Just a modification of that report and

          4  you're indicating if you didn't stop a person. And

          5  not only that, Chairman, it helps the Police Officer

          6  because it allows the police officer to justify the

          7  reason he stopped a vehicle. It helps a police

          8  officer.

          9                 CHAIRPERSON LEFFLER: There are an

         10  awful lot of such stops you heard. But you think

         11  it's worth it.

         12                 MR. ADAMS: Yes, it is. Because right

         13  now we do not record at all any car stops we make to

         14  determine if a person is violating the rights of an

         15  innocent person. And this is why the reason this

         16  bill is important.

         17                 Historically we were tragic driven,

         18  meaning we needed a tragedy to happen before we

         19  respond. This bill, releasing the information allows

         20  us to monitor and identify a problem before a

         21  tragedy takes place and we can correct that problem

         22  before something happens that's dangerous.

         23                 MR. MIRANDA: And it's directly on

         24  point again to the majority of complaints that are

         25  being given about their rights being violated, that
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          2  deals with car stops, that deals with random stops

          3  in the street. So, car stops are very crucial. You

          4  know, how long you stop them, that's one of the

          5  questions they ask on the stop, question and frisk

          6  report, the duration of the stop.

          7                 That also becomes important with

          8  traffic stops, because you have a person there for

          9  two hours or ten minutes, it makes a difference.

         10                 If you're going to want to admonish

         11  somebody, then you should want to admonish them.

         12                 Now, one of the other things that was

         13  mentioned was perhaps that you force officers to

         14  generate a report then they would issue, more

         15  frequently issue summonses in that case, well the

         16  question we put to you is that because they have to

         17  generate the report, maybe they won't randomly stop

         18  people as often and then they'll be more careful to

         19  the situations that they stop people in.

         20                 MR. ADAMS: Another information that

         21  should come out of any car stop, did you search the

         22  car? You know, what grounds were the reason you

         23  searched the car?

         24                 Many of us have drove down the block

         25  and saw the car, the occupants of a car lined up
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          2  against the car while the car is being searched. You

          3  know, this is the part of the programs we do, what

          4  to do when stopped by the police. The public is not

          5  aware of some of the tactics that are being used,

          6  and unless we identify and record this information,

          7  we're not going to find officers that are doing

          8  what's wrong.

          9                 CHAIRPERSON LEFFLER: Okay, thank you.

         10  Council Member Martin Golden.

         11                 COUNCIL MEMBER GOLDEN: Real quickly.

         12                 I appreciate your testimony, I think

         13  you come from a view that you hold, but I don't

         14  think the view that you hold is representative of

         15  the Police Department, and I don't believe that so

         16  many things that you've contradicted each other in

         17  statements would really be workable in the New York

         18  City Police Department or in the City of New York.

         19                 But since you don't believe the UF

         20  250 that they have is a reasonable UF 250, do you

         21  believe 250 should be prepared?

         22                 MR. ADAMS: I do, yes.

         23                 COUNCIL MEMBER GOLDEN: You?

         24                 MR. MIRANDA: Absolutely.

         25                 COUNCIL MEMBER GOLDEN: Could you
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          2  draft us a copy of your UF 250 and present it to

          3  this Committee?

          4                 MR. MIRANDA: We can do that. And I do

          5  believe the original 250 form, again, requiring

          6  police officers to articulate a justifiable reason

          7  in their own handwriting what is the proper way of

          8  doing it. When you give people multiple choice

          9  instances, like you have here, ten different reasons

         10  why I can justify what I just did, even though I had

         11  no reason, is not the answer.

         12                 COUNCIL MEMBER GOLDEN: How would the

         13  Police Department then send over a -- how would they

         14  correlate their results from UFT 250s? Would they

         15  send over to this body here, to City Council,

         16  100,000 pieces of written statements?

         17                 I mean, wouldn't they have to be

         18  broken down in some category, wouldn't they have to

         19  be some type of a category?

         20                 MR. MIRANDA: The difference between a

         21  Police Department categorizing based on what the

         22  information provided and as a difference here in

         23  giving people choices where they don't have to

         24  articulate a reason, there is a distinct difference.

         25                 COUNCIL MEMBER GOLDEN: I'm asking how
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          2  do we put that to paper so that the body here can

          3  see the 100,000 UF 250s?  How do we know what the UF

          4  250s -- are we going to look through 100,000

          5  documents, or can we have some categories that we

          6  can look at?

          7                 MR. ADAMS: Obviously they are going

          8  to create categories that they have done with the

          9  prior 250s. They were not -- they were keeping the

         10  information when they examined the prior 250s, what

         11  they found was that there were a lot of deficiencies

         12  in the information that was being provided. So,

         13  their answers to correcting the police officers

         14  deficiency was don't let them write an answer, let's

         15  give them choices.

         16                 COUNCIL MEMBER GOLDEN: And they also

         17  went through training and they went back to how they

         18  do the training in the Police Academy, and they did

         19  retraining of all officers in street crime and on

         20  the street.

         21                 MR. MIRANDA: Have you looked at these

         22  categories?

         23                 COUNCIL MEMBER GOLDEN: I've seen

         24  them.

         25                 MR. ADAMS: And I think your question
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          2  is a legitimate question, that when you send data to

          3  an outside agency, they need to be in certain

          4  categories so that you could understand.

          5                 The important categories that's

          6  missing is the difference between when a person is

          7  stopped because he's a victim of a crime, or because

          8  he was identified as a victim of a crime, or a

          9  perpetrator in a crime, and a person being stopped

         10  because the officer made his own observation. That's

         11  an important figure that you're not aware of and

         12  your not being given.

         13                 COUNCIL MEMBER GOLDEN: I did 250s, I

         14  believe I'm aware of them. But for most of the

         15  reason, for most of the officers stopping anybody

         16  out there today would be to cover yourself, by

         17  covering you're writing up a piece of paper. If I

         18  decide to take somebody on a corner because I

         19  believe that that person may be carrying a gun or I

         20  believe that that person may have committed a crime

         21  or is about to commit a crime, and I put that person

         22  on the wall and there's 4,000 people looking at me

         23  from all over then I'm stopping this person,

         24  wouldn't it benefit me to make sure I documented

         25  that so that I cover myself?
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          2                 MR. ADAMS: And that's not happening.

          3  And if you did that, you broke the law. Just because

          4  you believe that someone is carrying a gun or

          5  someone committed a crime. It's more than that.

          6  There are more steps to you actually going from what

          7  you have in your mind, because remember --

          8                 COUNCIL MEMBER GOLDEN: I'm not going

          9  to debate reasonable suspicion and reasonable cause

         10  and powerful cause --

         11                 MR. ADAMS: Four officers believed

         12  that Diallo was committing a crime. Four officers,

         13  in their own mind, believed Amadou Diallo was

         14  committing a crime.

         15                 COUNCIL MEMBER GOLDEN: I'm suggesting

         16  to you, I'm not going to go into the definitions of

         17  reasonable suspicion or probable cause, what I want

         18  to go into, wouldn't it make sense as a police

         19  officer, if I'm taking, especially after the Diallo

         20  shooting, and especially after all the work that

         21  you've done, especially all of the work that has

         22  been done by this Committee over the past several

         23  years, wouldn't it benefit the police officer to

         24  say, hey, what am I nuts? I'm going to put this on

         25  paper every stop I make.
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          2                 MR. ADAMS: It's not happening. It's

          3  not happening.

          4                 MR. MIRANDA: And you're talking about

          5  visible situations. Visible situations where --

          6                 COUNCIL MEMBER GOLDEN: There is no

          7  place unvisible in the City of New York.

          8                 MR. MIRANDA: Right, well, you are

          9  talking about situations that you just articulated

         10  where there is a crowd and other people watching.

         11  What happens to the guy in the hallway? What happens

         12  to the car stopped down a side street where there is

         13  nobody watching? That's the circumstances they are

         14  not generating the reports on. When it's not so

         15  public, when there's not enough people paying

         16  attention to it, then they won't generate it.

         17                 COUNCIL MEMBER GOLDEN: I disagree

         18  with you.

         19                 MR. MIRANDA: Okay.

         20                 COUNCIL MEMBER GOLDEN: That's okay.

         21  That's what we have the right, to disagree.

         22                 MR. ADAMS: Okay.

         23                 COUNCIL MEMBER GOLDEN: I want to go

         24  into a different area.

         25                 MR. ADAMS: Oh, no, no, this is
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          2  important, because you need to understand this. Keep

          3  in mind, many of the cases where the abuse took

          4  place of officers not doing the form were in

          5  unmarked, plainclothes officers, with very difficult

          6  to identify who those officers are.

          7                 Uniformed officers with a marked

          8  vehicle, with a number on the side, or with a shield

          9  that is easy to identify. But when you have

         10  somebody, just a civilian, an unmarked vehicle, it

         11  is very difficult to identify them.

         12                 COUNCIL MEMBER GOLDEN: I think I'm

         13  going to just real quickly just define why I think

         14  that's not true either, is because (A) if there is a

         15  radio car, you know how many radio cars are in the

         16  precinct, you see the number so you can have 30

         17  radio cars in some precincts, and in most precincts

         18  you know how many unmarked vehicles are working in

         19  that precinct, whether it's a street crime that's in

         20  that community, whether narcotics are in that

         21  community, whether anti-crime are in that community,

         22  so you know how many unmarked vehicles are in that

         23  --

         24                 MR. ADAMS: That's not true.

         25                 COUNCIL MEMBER GOLDEN: And the Police
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          2  Department has a great way of looking up you if they

          3  want to get you.

          4                 MR. ADAMS: That's not true.

          5                 COUNCIL MEMBER GOLDEN: That's not

          6  true.

          7                 MR. ADAMS: I am unaware, as a platoon

          8  commander, I am unaware when Street Crime is in my

          9  area, I am unaware when Narcotics is in my area, I'm

         10  unaware when Vice is in my area.

         11                 COUNCIL MEMBER GOLDEN: Okay.

         12                 MR. ADAMS: So, you're going, you're

         13  saying based on what you think is taking place, I'm

         14  a platoon commander, and I'm unaware of that

         15  information.

         16                 COUNCIL MEMBER GOLDEN: Okay.

         17                 The last but not least, you believe

         18  that stops should be, that we should have a form for

         19  all stops. What does that do to, say a DWI check

         20  point? Every car that is coming through that DWI

         21  check point should have a card filled out?

         22                 MR. ADAMS: No. There are certain

         23  procedures that are in place when you do DWI check

         24  point. A police officer is not just arbitrarily

         25  stopping individuals. He must stop an individual
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          2  based on a certain pattern, he must either stop

          3  every third car, every fourth car.

          4                 COUNCIL MEMBER GOLDEN: Do you believe

          5  every third car or fourth car should have a form

          6  filled out?

          7                 MR. ADAMS: I don't think it's

          8  necessary to do so, because --

          9                 COUNCIL MEMBER GOLDEN: Then you don't

         10  believe a stop should be -- a card should be made

         11  out.

         12                 Then you do agree with us --

         13                 CHAIRPERSON LEFFLER: No, no. There's

         14  another procedure there.

         15                 MR. MIRANDA: There is a procedure in

         16  place in that specific circumstance, and I do

         17  believe they do record the cars they stop, because

         18  they run, and they ask the person questions and they

         19  run the license plates of these people that they

         20  stop in those situations. But there are very

         21  specific guidelines to those checkpoints, and even

         22  some of those are questionable. We have a lot of

         23  problems with what areas these checkpoints are being

         24  conducted as opposed to other areas. And in the

         25  Bronx at one command, you had the whole command
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          2  talking about they were only specifically doing

          3  these checkpoints in minority neighborhoods and that

          4  already came out.

          5                 Now, you are very familiar and very

          6  knowledgeable, but look at some of the categories

          7  that you're trying to justify the stop, question.

          8  They say refusal to comply with officer's

          9  directions, that's a check-off box. It doesn't say

         10  what directions they were given, and what

         11  justification was. It's just a refusal. You check it

         12  off.

         13                 COUNCIL MEMBER GOLDEN: Professionals,

         14  I believe.

         15                 MR. MIRANDA: There is nobody to

         16  examine the circumstances. That's why the writing

         17  part, where you have to articulate the rationale, it

         18  was very important in doing these reports, not the

         19  way they're doing it here.

         20                 Changing direction at a site of an

         21  officer, I didn't know any legal basis where you can

         22  justify stopping somebody in those circumstances,

         23  but you have them right here. Changing direction.

         24                 Okay, these are general categories

         25  that they put on here that are very misleading and
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          2  illegal on their face, and there is a whole training

          3  process, you are right, that you are going to have

          4  to justify this by legal standards, none of which

          5  that you can find on these cards anywhere that

          6  anybody else in the next day or next year will have

          7  the ability to critique or question to anything

          8  else.

          9                 COUNCIL MEMBER GOLDEN: Thank you, Mr.

         10  Chairman.

         11                 CHAIRPERSON LEFFLER: And in

         12  conclusion, we save the best for last.

         13                 Councilman Stanley Michels.

         14                 COUNCIL MEMBER MICHELS: Yes. I've

         15  learned a lot here today.

         16                 One of the questions I have, the memo

         17  book, the police officer has a memo book, and he's

         18  supposed to record within certain guidelines

         19  practically everything that occurs. Would these

         20  forms be in addition or in lieu of the memo book,

         21  instead of the memo book?

         22                 MR. ADAMS: No. Each time he makes a

         23  stop, in addition to preparing the form, he will

         24  also make a memo book entry. Any action he takes he

         25  makes a memo book entry.
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          2                 COUNCIL MEMBER MICHELS: Yes, in other

          3  words, will it have to be as detailed as it usually

          4  does if he's got this form as well? Or will he keep

          5  a copy of this form for himself?

          6                 MR. ADAMS: A copy of the UF 250?

          7                 COUNCIL MEMBER MICHELS: Yes.

          8                 MR. ADAMS: He should. He should.

          9                 MR. MIRANDA: They don't right now.

         10                 MR. ADAMS: Right, they don't.

         11                 MR. MIRANDA: This is simply one form

         12  that's handed in that they never see again, and part

         13  of what we ask for is if there is a process where

         14  you are stopping somebody and there's another

         15  snap-out form where you give it to the person, a

         16  person feels a lot more comfortable knowing that

         17  somewhere it's recorded what you just did to me, and

         18  that there is a copy somewhere that I can go back to

         19  if there's no justifiable reason for --

         20                 COUNCIL MEMBER MICHELS: Especially

         21  since it has the person's name on it.

         22                 MR. MIRANDA: That's correct.

         23                 MR. ADAMS: Exactly.

         24                 And more so, what everyone is trying

         25  to dismiss as not so important, we have contacts,
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          2  simple contacts that escalate to arrests.

          3                 COUNCIL MEMBER MICHELS: Right.

          4                 MR. ADAMS: Each time a police officer

          5  contact, if we use this as activity that each time a

          6  police officer contacts an innocent civilian, there

          7  is a high possibility that it may escalate to an

          8  arrest.

          9                 COUNCIL MEMBER MICHELS: Right.

         10                 MR. ADAMS: You know. And that's one

         11  figure we need to look for, how many contacts,

         12  officer initiated, escalated to a disorderly conduct

         13  arrest.

         14                 MR. MIRANDA: Or resisting arrest.

         15                 MR. ADAMS: Or resisting arrest.

         16  That's a clear indication that the person did not

         17  commit a crime. It started out as an officer

         18  approaching them, and from that approach, it

         19  escalated to a disorderly conduct arrest. Those

         20  numbers are telling.

         21                 COUNCIL MEMBER MICHELS: So, isn't

         22  there a protection here from that, from that

         23  happening, by making them fill out these forms?

         24                 In other words, say I got stopped for

         25  some reason, a traffic violation, and I could go
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          2  through the red light and the officer starts saying,

          3  well, if you keep arguing with me, I'm going to

          4  arrest you for disorderly conduct. I've had that

          5  happen.

          6                 MR. ADAMS: It happens often.

          7  Overwhelmingly the officers will just deal with the

          8  argument or dispute and it will be professional in

          9  how they handle it, but there are those officers who

         10  will do exactly what you just stated and will arrest

         11  a person for disorderly conduct because of that.

         12                 COUNCIL MEMBER MICHELS: I had a

         13  situation many years ago, before I was in the

         14  Council, of jaywalking, and they asked this old

         15  lawyer to give identification, driver's license. He

         16  didn't have anything with him and they hauled him

         17  off to the precinct, violently.

         18                 MR. MIRANDA: There's a lot more

         19  besides this bill and it needs to be examined, but

         20  again, there are a lot of circumstances this bill is

         21  very much on point of making the Police Department

         22  accountable. So, you should not --

         23                 COUNCIL MEMBER MICHELS: Well, one of

         24  the things you are trying to do is inhibit things,

         25  the arrests or things, contacts, which shouldn't be

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            122

          1  COMMITTEE ON PUBLIC SAFETY

          2  happening in the first place.

          3                 MR. MIRANDA: Right.

          4                 MR. ADAMS: Right.

          5                 COUNCIL MEMBER MICHELS: That's the

          6  whole point of this.

          7                 MR. ADAMS: And if you put it together

          8  right --

          9                 COUNCIL MEMBER MICHELS: And if they

         10  know they are going to have to be accountable, you

         11  think they are not going to do certain things.

         12                 MR. MIRANDA: Right.

         13                 COUNCIL MEMBER MICHELS: And at the

         14  same time we don't want to inhibit them from doing

         15  something they should be doing.

         16                 MR. ADAMS: Exactly.

         17                 COUNCIL MEMBER MICHELS: So, it's a

         18  very thin line and the question is how are we going

         19  to be able to walk that line, and I guess that's

         20  going to have to be done through experience.

         21                 MR. MIRANDA: Well, again, if they're

         22  generating -- most situations where a police officer

         23  is required to generate a report afterward, where it

         24  required a process and may limit inappropriate stops

         25  -- in other words, it has to be justified.
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          2                 COUNCIL MEMBER MICHELS: They don't

          3  like paperwork, as I understand.

          4                 MR. MIRANDA: What?

          5                 COUNCIL MEMBER MICHELS: They don't

          6  like paperwork.

          7                 MR. MIRANDA: They don't like it.

          8                 COUNCIL MEMBER MICHELS: That's what

          9  they show us on television, we don't want paperwork.

         10                 Thank you very much.

         11                 CHAIRPERSON LEFFLER: Thank you very

         12  much, we appreciate it. And we'll continue to move

         13  ahead with respect to discussions to try to work out

         14  a bill here.

         15                 The next meeting of this Committee is

         16  June 25th. Thank you.

         17                 This meeting is concluded.

         18                 (Hearing concluded at 2:00 p.m.)
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