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COMMITTEE ON CONTRACTS

ROBERT JACKSON, Chair

January 24, 2005

PROPOSED INT. NO. 521-A:
By Council Members Jackson, Brewer, Clarke, Comrie,Foster, Gerson, Monserrate, Nelson and Stewart
TITLE:
A Local Law to amend the Charter of the City of New York in relation to procurement

CHARTER:
Amends Section 312 of the Charter of the City of New York.

OVERSIGHT:                       
Does Local Law 35 of 1994 Work?

OVERSIGHT BACKGROUND

The Committee on Contracts meets today to examine Proposed Int. No. 521-A and to conduct an oversight hearing regarding the effectiveness of Local Law 35.  Local Law 35, which became law in 1994, was enacted to ensure that an agency’s decision to displace city workers by contracting out their jobs is based on what is in the best interests of the City--not just an attempt to needlessly remove unionized workers.  The law is also meant to allow the unionized workers a chance to compete for the work that the agency is proposing to outsource.  

Unfortunately, it has been suggested that Local Law 35 has not lived up to its promise of protecting City workers from needless displacement.  Today, along with Proposed Int. No. 521-A, we will be discussing perceived weaknesses and strengths in Local Law 35 and exploring ways in which to make it stronger. 

Local law 35 generally requires an agency wishing to enter into a contract for technical, consultant or personal services to make a threshold determination as to whether the contract will result in the displacement of City employees.  If the agency determines that it will not displace workers, then it must merely certify as such in its contract solicitation.  Importantly, its determination of no impact on City workers is not reviewable under Local Law 35.   Indeed, it is a rare occasion, despite the fact of dramatic increases in contracted out services since the enactment of Local Law 35, that an agency does not determine that a proposed contract for services will not result in the displacement of city workers. 

If the agency determines that it will displace workers, then it must determine what costs would be incurred and what benefits derived if the services proposed in the solicitation were performed by City employees.  This cost analysis, which, pursuant to Local Law 35 must be submitted to the Comptroller is the subject of Int. 521-A.  Intro. 521 would simply require that this initial cost and benefit analysis be submitted to the Council as well as the Comptroller.  It is the Council’s purpose with Intro. 521-A to have the information it needs as soon as possible given its important oversight function with respect to these contracts.

Once this initial cost and benefit analysis is submitted, the agency may issue its solicitation.  Upon receipt of bids, the agency must submit the initial cost and benefit analysis to the Council and to the union representing the workers proposed to be displaced.

Prior to awarding the contract, the agency is required to perform a comparative analysis which is detailed in Local Law 35 but that generally compares the costs and benefits of having the services performed by a contractor with having them performed by city workers.  It should be noted that the methodologies of the analyses required by Local Law 35 are subject to modification by Local Law.  If the agency intends to award the contract then it must submit its reasons for doing so, along with the comparative analysis and supporting documentation, to the comptroller, the union representing the City workers that would be displaced and the Council.  The Council then has 30 days within which to conduct a hearing on the matter and the agency may not award the contract until after the hearing or until thirty days have lapsed--whichever is sooner.

Finally, Local Law 35 allows but does not require the Mayor to implement a plan to assist City workers displaced as a result of the outsourcing contract.    

ANALYSIS--Proposed Int. No. 521-A

Proposed Int. No. 521-A (the “bill”) would amend the Charter in relation to the rules regarding outsourcing of technical consultant or personal services.  The Bill would require that the initial cost and benefit study along with supporting documents be submitted to the Council and the Comptroller.  The purpose of the bill is to ensure that the Council has the information it needs in as timely a fashion as possible to conduct its oversight of an agency’s decision to outsource functions.  

EFFECTIVE DATE

This local law would take effect 45 days after enactment.
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