Int. No. 75

By Council Members Gerson, Nelson, Avella, Liu, de Blasio, Brewer, Mark-Viverito, Weprin, Gonzalez and Mendez

..Title

A Local Law to amend the administrative code of the city of New York, in relation to pedicabs.

..Body

Be it enacted by the Council as follows:


Section 1.  Legislative findings and intent.


Due to the large population and heavy commerce of New York City, the public streets are congested with countless vehicles for transporting consumer goods and individuals.  Recently, the city has seen a significant growth in the number of pedicabs operating in the City.  Due to their high maneuverability and unique character, pedicabs have become a new and increasingly utilized form of paid transportation for city tourists and residents.

However, due to the quantity of pedestrian and vehicular traffic within the city, the safe operation of pedicabs is of great concern.  Presently, the City has no mechanism to monitor the quantity or operational procedures of these slow moving vehicles.  Consequently, the City is unable to ensure that pedicabs are safely maintained and that their operators are sufficiently versed in all city traffic regulations.
 The Council finds that regulations regarding such matters are necessary in the interest of public safety and welfare.  
§2.  Chapter 2 of title 20 of the administrative code of the city of New York is amended by the addition of a new subchapter 33, to read as follows:

SUBCHAPTER 33

PEDICABS

§ 20-540  Definitions.

§ 20-541  License required; fee; term.
§ 20-542  Insurance.
   
§ 20-543  License plate.
§ 20-544  Inspection.  

§ 20-545  Pedicab operator's license.  

§ 20-546  Training program and examination.  

§ 20-547  Suspension and revocation.  

§ 20-548  Penalties.
§20-540  Definitions.  Whenever used in this subchapter, the following terms shall have the following meanings:
  
a. "Owner" means any person, firm, partnership, corporation or association owning and operating a pedicab or pedicabs, and shall include a purchaser under a reserve title contract, conditional sales agreement or vendor's agreement and the lessee of such vehicle or vehicles under a written lease or similar contract.  

b. "Pedicab license" means a license issued by the commissioner for each pedicab.

c.  “Operator’s license” means a license issued by the commissioner for each person authorized to operate a pedicab within the city of New York.
  
d. "Inspection card" means a card issued by the commissioner to pedicab licensees which card shall display the license number of such vehicle.
  
e. "Pedicab" means any wheeled carriage or vehicle, propelled by human power, designed to seat and carry one or more passengers and operated for hire within the city of New York.  

f. "Pedicab operator" means any person licensed to operate a pedicab in the city of New York.
  
§ 20-541 License required; fee; term.  a. It shall be unlawful to operate or permit another to operate a pedicab within the city unless the owner shall have first obtained a license from the commissioner.  An applicant for a pedicab license shall be at least eighteen years of age and hold a valid state issued driver’s license.
  
b.  The original and renewal license fee for each pedicab shall be fifty dollars.
  
c.  The term of the license shall be two years.

  
d.  The commissioner shall not renew any pedicab license in the event that such licensed pedicab has not been operated for at least four months during the preceding license year; provided that such failure to operate shall not have been caused by strike, riot, war or other public catastrophe, or disability, illness, or other similar reasonable cause beyond the control of the licensee.

e.  It shall be unlawful for a pedicab license to be transferred to any person, firm, partnership, corporation, association or to another pedicab.    
  
§ 20-542  Insurance.  a. As a condition of the issuance of a pedicab license, each applicant shall furnish proof that his or her pedicab is insured under a liability insurance policy for personal injury or death and for injury to or destruction of property of one or more persons, resulting from any one accident, in an amount not less than the minimum dollar amount of liability insurance coverage required by section 370 of article 8 of the vehicle and traffic law to be maintained by owners of vehicles engaged in the business of carrying or transporting passengers for hire.
  
b. The licensee shall notify the commissioner of any modification, amendment, cancellation or substitution of any insurance policy required under subdivision a of this section within ten days of the notice to the licensee of such modification, amendment, cancellation or substitution.

  
§ 20-543  License plate.  Upon the payment of the license fee, and subject to the qualifications set forth in this subchapter, the commissioner shall issue a license to the owner of the pedicab together with a license plate to be securely affixed to a conspicuous part of such pedicab, on which shall be clearly set forth the license number of the pedicab. The license plate issued to the licensee may, in the discretion of the commissioner, be a plate of a permanent nature with a replaceable date tag attached thereto, indicating the expiration date of the plate during each license year and the issuance of such a plate with such date tag to a person possessing such a plate, shall be deemed issuance of a license plate. Such license plate and the replaceable date tag to be attached thereto shall be of such material, form, design and dimension and set forth such distinguishing number or other identification marks as the commissioner shall prescribe. The commissioner, upon renewal of the license hereunder, may continue the use of the license plate for as many additional license years as he or she in his or her discretion may determine, in which event he or she shall issue and deliver to the licensee a replaceable date tag or license plate as evidence of renewal of the license, which shall be attached or affixed in such manner as he or she may prescribe by rule.  In the event of the loss, mutilation or destruction of any license plate or date tag issued hereunder, the owner may file such statement and proof of facts as the commissioner shall require, with a fee of twenty-five dollars, at the department, and the department shall issue a duplicate or substitute license plate or date tag.  The failure to affix or display such date tag or license plate in a manner prescribed by the commissioner shall constitute a violation of this section.

  
§ 20-544  Inspection.  a.  A vehicle shall be licensed as a pedicab only after it shall have been examined and inspected. The commissioner shall refuse a license to or, if already issued, suspend the license of any pedicab found to be unfit for operation.


b.  The commissioner shall cause all licensed pedicabs to be inspected at least once every four months. The date of such inspection and the signature of the person making the inspection shall be recorded upon the inspection card.

  
c.  The commissioner shall prescribe an appropriate form of inspection card for pedicabs and the manner in which such card and pedicab driver's identification cards shall be displayed.

  
§ 20-545  Pedicab operator's license.  a.  It shall be unlawful for any person to operate a pedicab within the city without having a valid pedicab operator’s license.
  
b.  The biennial fee for each such pedicab operator's license shall be fifty dollars.
  
c.  The commissioner shall investigate each applicant as to character and fitness before such operator’s license shall be issued.
  
d.  A pedicab operator’s license shall not be issued or renewed unless the applicant has satisfactorily completed a pedicab safety training course and examination pursuant to section 20-546 of this subchapter within six months prior to the date of application. 
  
e.  It shall be unlawful for any pedicab owner to permit such pedicab to be operated by a person who does not possess a valid pedicab operator's license issued pursuant to this section.  In any prosecution of an owner for a violation of this section, it shall not be necessary to prove that the owner knew or should have known that the operator was unlicensed, and there shall be a rebuttable presumption that such pedicab was operated with the permission of the owner.

f. All licensed pedicab drivers shall adhere to all traffic laws and rules of the city and state of New York.

  
§20-546  Training program and examination.  a. The department, in conjunction with the department of transportation, shall offer a training program and a written examination for all pedicab drivers. The commissioner shall issue a certificate to any person successfully completing the training program and achieving satisfactory results on the written examination administered by the department.  Such training program shall include, but not be limited to, the following subjects: (1) passenger, pedestrian and vehicular traffic safety; (2) proper care and maintenance of the pedicab; (3) traffic laws and rules of the city and state of New York; (4) all laws and rules of the city of New York pertaining to pedicabs; and (5) such other subjects as shall be deemed appropriate and necessary by the commissioner.

  
b. The department may impose a fee for the training program and examination, in order to defray expenses incurred in the administration thereof.
  
c. The department shall offer the training program and examination, as provided in subdivision a of this section, on a regularly scheduled basis, but no less frequently than at least three times per year, or more frequently as deemed necessary by the commissioner.

§ 20-547  Suspension and revocation.  

a.  After notice and opportunity to be heard, the commissioner may suspend or revoke any pedicab or pedicab operator’s license where the holder has failed to comply with any provisions of this subchapter or of the rules promulgated thereunder, or with any other laws or rules governing pedicabs, or which pedicab or pedicab operator is otherwise found to be unfit for such license. Such suspension shall remain in effect until compliance and fitness have been established by the licensee and accepted by the department. Grounds for suspension or revocation shall include, but not be limited to, failure to submit a pedicab for inspection and suspension and revocation of a licensee’s state issued driver’s license.
  
b.  Any pedicab operator found to have committed at least three violations of this subchapter within any twelve-month period shall have his or her license suspended by the commissioner for a period of not less than three months. For purposes of this subdivision, all violations written on any one day shall constitute a single violation.
  
c.  Notwithstanding the provisions of subdivision b of this section, any operator of a pedicab found to have committed at least five violations of this subchapter within any twenty-four month period shall have his or her license suspended by the commissioner for a period of not less than six months. For purposes of this subdivision, all violations written on any one day shall constitute a single violation.
  
d. A pedicab operator whose license has been revoked in accordance with this provision may not apply for a new license for three years from the date of revocation.
  
§ 20-548  Penalties.  a.  Any person who violates a provision of this subchapter may be liable for a fine of not less than $250 nor more than $1,000 and a civil penalty of $250, for each violation.

b.  Any person operating an unlicensed pedicab may further be subject to seizure and impoundment of his or her pedicab until all applicable penalties and storage fees have been satisfied, or bond has been posted pursuant to the rules promulgated hereunder.

§ 3.  This local law shall take effect 120 days after it shall have been enacted into law; provided that the commissioner may take any actions necessary prior to such effective date for the implementation of this local law including, but not limited to, establishing guidelines and promulgating rules.
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