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INT. NO. 597-A:
By:
Council Members Provenzano, Brewer, Comrie, Stewart, Jackson, Gennaro, Oddo, DeBlasio and Fidler.

TITLE:
To amend the administrative code of the city of New York, in relation to issuance of a certificate of completion for individuals working on supported scaffolds.

ADMINISTRATIVE CODE:
Amends subchapter 2 of chapter 1 of title 26 by adding a new article 10 and amends the opening paragraph of section 27-1042.

BACKGROUND AND ANALYSIS:

The Council is concerned about the qualifications and training of individuals who use supported scaffolds and those who erect supported scaffolds.  Over the years, the failure to employ properly trained workers has led to accidents causing injuries and deaths, and the issuance of violations for badly constructed scaffolds and/or the improper use of such scaffolds.  This bill was designed to impose new training requirements in relation to persons who use or erect supported scaffoldings in the hope of reducing the number of accidents that occur in relation to this aspect of the construction industry.  This legislation would also impose a requirement that a permit be required for the erection, dismantling, repair, maintenance or modification of any supported scaffolding forty (40) feet or more in height.

Bill Analysis:

Section one of this bill would create a new Article 10, entitled “Supported Scaffold Certificate of Completion,” in Subchapter 2 of Chapter 1 of Title 26 of the Administrative Code, (“the Code” or “such Code”).

Section 26-204.1 of the Code delineates the new requirements pertaining to a Certificate of Completion specifically addressing Supported Scaffolds.  Subdivision (a) of new section 26-204.1 of such Code would require all persons who “erect, dismantle, repair, maintain or modify any supported scaffold” to have a received a Supported Scaffold Certificate of Completion in compliance with the provisions of this Article.

Subdivision (b) of such section would make it unlawful for any employer to knowingly permit or cause any individual to engage or assist in the erection, dismantling, repair, maintenance or modification of any supported scaffold or to be on any supported scaffold assisting in the erection, dismantling, repair, maintenance or modification of any supported scaffold, building or other structure if such individual does not have a valid Supported Scaffold Certificate of Completion.  Each day that such a violation occurs constitutes a separate violation.

Under subdivision (c) of section 26-204.1, individuals are prohibited from using supported scaffolds for which a Department of Buildings’ permit is required, (i.e. for supported scaffolds forty feet or more in height as imposed under the provisions of this bill), unless each such individual is appropriately trained.

Subdivision (d) of section 26-204.1 would make it unlawful to knowingly permit or cause an individual to use any supported scaffold if that individual had not been issued a supported scaffold user certificate in accordance with this Article.  A separate violation shall occur for each day of non-compliance.

Subdivision (e) of such section contains the definition of a “supported scaffold” to be used for the purposes of this bill and is based on the term "supported scaffold" as defined in the United States Occupational Safety and Health Administration (OSHA) regulations found at 29 CFR §1926.450(b) which reads: “"Supported scaffold" means one or more platforms supported by outrigger beams, brackets, poles, legs, uprights, posts, frames, or similar rigid support.”  The OSHA definition was modified to also include “back structures for personnel hoists and/or material hoists.”  Limiting language was added to this definition to provide that this article regulates supported scaffolds 40 feet in height or more.

The full definition, for the purposes of this Article, states that a “supported scaffold” shall be defined as one or more platforms supported by outrigger beams, brackets, poles, legs, uprights, posts, frames, or similar rigid support forty feet in height or more and including, but not limited to, sidewalk bridge scaffolds, single pole scaffolds, tube and coupler scaffolds, fabricated frame scaffolds, tubular welded frame scaffolds, outrigger scaffolds, needle beam scaffolds, mobile scaffolds, repair bracket scaffolds, mast climber scaffolds that are mechanized or motorized, back structures for personnel hoists and/or material hoists and system scaffolds.  Any sidewalk shed that provides a base for a supported scaffold will subject the entire structure, including the sidewalk shed, to the requirements of this article.

New section 26-204.2 of the Code contains exemptions and provides that Article 10 shall not apply to the following situations:

(1)  The erection, dismantling, repair, maintenance or modification of any supported scaffold performed by an employee of a “public utility” when such supported scaffold is located within the interior of a building or structure owned or operated by such utility and when such utility has a safety training program of not less than thirty-two hours for its employees who erect, dismantle, repair, maintain or modify such scaffolds;

(2)  Public utility employees performing work while using a supported scaffold provided that such employees are trained pursuant to the OSHA requirements for recognizing supported scaffold user hazards; and

(3)  The erection, dismantling, repair, maintenance or modification of any stand alone, one story sidewalk shed.  Thus persons erecting or working on any scaffolding structure that is built on top of or supported by a sidewalk shed would not be exempt from the required training provisions of this Article.

Section 26-204.3 provides training standards for the issuance of a Supported Scaffold Certificate of Completion.  This certificate is to be issued by the provider of the training program or course, to an individual following the successful completion of 32 hours of scaffold safety training pursuant to the OSHA curriculum.  The training must be conducted pursuant to a registered New York State Department of Labor apprenticeship training program or by an educational institution or school chartered, licensed or registered by the New York State Department of Education.  An eight hour refresher program or course is required for those who may have taken a 32 hour OSHA scaffold safety training or course more than two years ago.  Training instructors must be OSHA certified instructors in construction safety.

Section 26-204.4 requires users of supported scaffolds to undergo a four hour training program or course as provided in the bill.  The program or course must include instruction on the nature of electrical hazards, fall hazards, falling object hazards, material handling on scaffolds, and the maximum intended load and load-handling capacities of scaffolds.  A Supported Scaffold User Certificate is to be issued by the provider of the training program or course to an individual following the successful completion of the training.

New section 26-204.5 subjects violators of this new Article to the provisions already contained in the Building Code under section 26-140.  Anyone who violates these provisions may be found guilty of a misdemeanor punishable by a fine of not more than $500 or by imprisonment for a period of up to six months, or both.  Furthermore, a violator may be subject to a civil penalty of $250.

Bill section 2 amends Administrative Code §27-1042 to impose a requirement that a permit be required for the erection, dismantling, repair, maintenance or modification of any supported scaffolding forty (40) feet or more in height.  Under existing law, permits are already required for supported scaffolds in excess of seventy-five (75) feet in height.

Under bill section 3, this local law would take effect eighteen months after its enactment.

Summation of Amendments to Int. No. 597

(
The bill title was amended to refer to a “certificate of completion” as opposed to a “certificate of fitness” for individuals working on supported scaffolds.

(
All references to the terminology “certificate of fitness,” which would have been issued by the Commissioner of Buildings under the provisions of Int. No. 597, have been eliminated.  Consequently, the provisions that were in Int. No. 597 concerning the term and renewal of a certificate of fitness were eliminated as these provisions were no longer relevant.

(
Within Int. No. 597, the term “supported scaffold” was defined as “one or more platforms supported by outrigger beams, brackets, poles, legs, uprights, posts, frames, or similar rigid support having an area of at least fifty square feet and including, but not limited to, sidewalk bridge scaffolds, single pole scaffolds, tube and coupler scaffolds, fabricated frame scaffolds, tubular welded frame scaffolds, outrigger scaffolds, needle beam scaffolds, mobile scaffolds, repair bracket scaffolds and back structures for personnel hoists and/or material hoists.”  The definition of supported scaffold was amended to eliminate the reference to “having an area of at least fifty square feet” and instead contains a reference to “forty feet in height or more” in the A-version of the bill.  The definition of “supported scaffold” in the A-version was also expanded to include “mast climber scaffolds that are mechanized or motorized” and “system scaffolds” as specifically mentioned types of scaffolds.

(
In addition, Int. No. 597-A now provides that “[a]ny sidewalk shed that provides a base for a supported scaffold will subject the entire structure, including the sidewalk shed, to the requirements of this article.”  This specific language was not contained in Int. No. 597, although that was the intent behind the concepts in the original bill.

(
Int. No. 597 would have imposed the 32 hour OSHA scaffold safety training upon erectors and upon users of supported scaffolds, in accordance with the definition of “supported scaffold” in the bill which covered supported scaffolds having an area of at least fifty square feet.  Int. No. 597-A addresses supported scaffolds 40 feet or more in height by imposing training requirements for those who erect dismantle, maintain or modify such scaffolds.  The bill also imposes training requirements upon those who use supported scaffolds that are 40 feet or more in height.

(
In the A-version of the bill, upon the successful completion of the appropriate training program or course, the provider of such program or course is to issue a “Supported Scaffold Certificate of Completion” to an individual after 32 hours of scaffold safety training pursuant to the OSHA curriculum for those who erect or modify scaffolds.  Similarly, a “Supported Scaffold User Certificate” is to be issued by the provider to an individual upon the successful completion of an appropriate 4 hour scaffold user training or course in accordance with Int. No. 597-A.

(
Additional requirements were added to the A-version to require that all training programs or courses be conducted pursuant to a registered New York state department of labor apprenticeship training program or conducted by an educational institution or school chartered, licensed or registered by the New York state department of education; to require the issuance of a dated certificate upon the completion of the appropriate training or course issued by the provider of such training program or course to the individual participant named on such certificate; to compel that this certificate of completion, or a copy thereof, be readily available to Department of Buildings personnel upon request; language concerning the validity of such certificate; and furthermore to impose that any training program or course be presented by instructors who are certified under the applicable provisions established by the United States department of labor occupational safety and health administration for construction safety.

(
An additional exemption was added to the “Exemptions” section of 26-204.2 in the A-version to address and exempt employees of a public utility who use supported scaffolds provided such employees are trained pursuant to OSHA requirements to recognize hazards associated with the type of supported scaffold being used and to control those hazards.  As a result, the exemption that was contained in subdivision (b) of section 26-204.2 of Int. No. 597 was relettered as subdivision (c) in the amended version of the bill.

(
Int. No. 597-A imposes an obligation to obtain a permit from the Department of Buildings for any supported scaffold 40 feet or more in height.  Int. No. 597 would have imposed a requirement that any supported scaffold have a DOB permit irrespective of height.

Update

On Tuesday, May 3, 2005, the Committee adopted this legislation by a vote of ten in the affirmative, zero in the negative and no abstentions.

Accordingly, the Committee recommends its adoption.
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